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137 8. 25-72,.00606
riTi e Confidential Information,
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BOCKET RO Y 890252~RU
YRIGINAL NOTICE PUBLISHED: September 15, 1989

pursuant to Section 120, 54(12) (b}, Florida Statutes
.iven that the above rule .mendment, €iled with the Secretary of
rate on April 6, 1990, sontained the following changes from the

ile ‘as proposed:

gubsranti:l rewording of Qule 25-22.006, See Florida
Administrative Code for present text.

25-22.005 Confidential information.,

{1) No change

{a} No change.

{n) No change.

{c})  No change.

{d) - No change.,

ie} No change.

{2) No change.

(a) All material sbtained incident to an inquiry by the

Commigsion,
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sammission or its staff is requesting information

s axempt from the
and will be accorded stringent

disclosure dur

its staff or any consultant employed by the Commission
public access requirements of Se ction 119.07(1).

procedural safeguards against
ing the pendency of the inguiry. When the

incident to an

ingquiry, the source shall be informed in writing that the request
is made incident to an inquiry,

{b}  No change,

(3) Ho change

(a) If the atility oOf other person believes information
reguested by staff is confidential, the utility or other person may
raquire that the staff request be in writing. Prior to the staff
sbraining any material, a utility or other persen may receive

£r

notice of

L

smporaty exemption £
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inLenc

rom Section 119,07(1), F.S., by £iling a

to reguest confidential classification. The
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astice of intent Lo reguest confidential classification shall be

.

filed with the Division of Record: and Reporting and shall have

pended thereto a copy of any written reqguest for the material to

r relates. A copy cof the notice shall be provided to the
sision(s) requesting the material. To maintain continued
JFidential handling of the materia. the utility or other person

st, within 21 days after the staff has obtained the material (or

shtzinad during the course of an audit,
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tnin 21-days after the field audit exit conference), file a

jue st £or confidential classification with the Division of

.snrds and Reporting,. Absant good cause shown, failure to file

«h a request within 21 days shall constitute a waiver of

afidenciality.

{b} When the material is obtained incident to a formal

roceeding, the utility or other person reguesting confidential

' xssification shall also serve a copy OL summary of its request on

- parties of record and on Public Counsel. The summary shall

.~ribe the material in sufficient detail so as to reasonably

nform the reader of tnhne nature of the material. Any party to a
symal proceeding may £ile an objection to the request for
nfidential classification within 14 days after gservice of the

opy or gummary.

(=) ~Requests for confidential classification, including

rions for protective orders under Paragraph 5{(a), and anvy

jections filed in response thereto shall be ruled on

>

seditiously by the nrehearing officer assigned to the docket.

commiassion panel assigned to the Case will hear any protest to
e prehearing officer's ruling. If a reguest is received outside
iscketed proceeding, the reguest jtself will be docketed.
t4) ALl material that has been classified as confidential, or
whicnh a ruling on confidentiality is pending, or is subject to
notice of intent to reguest confidential classification, shall be

omst From S8a2ztinn 119.07(1), F.5., and Wwill He accorded stringent

nternal procedural safeguards against public disclosure. Any

£f or consultant reports or WOrk products containing

o

afidential information extracted from material having been
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riggaified as

conflidentiality

onfidential, or

18 pending, sha

Ll

handled

falc)

for which a ruling on

in the

same

manner as

the material so ¢lassified. The Commission shall have discretion
bor retain any confidential material in lts possession.  Upon the

sent of the Department of State, the Commission may return or,
sfrer consulting with the source, destroy any material that ils no
Langer needed,

{24} No change.

{a} A request for confidential classification of material
pall pe £iled in writing with the Division of Recotds and
tenorting. ALl such reguests, including motions for protective
sdery based on confidentiality, shall be styled to clearly
indicate on their face that confidentiality is being requested.

The utility or other parson shall file with the request one copy of

(e

riie matrerial for which confidantial treatment: is requested, On

the specific information asserted to be confidential

highlighted., Aloang with the lhighlighted copy, the utility

person shall file two or more edited copies as required by

2L QLNer
the type of proceeding, which will be made available for public
ingpection. 1In the edited copies, the specific information

the use of .an

to be confidential shall be blocked out by

Spague marker or other masking device. The utility or other person

identify the page(s) and line(s) at which the confidential
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material is found and shall correlate the page(s) and line(s)

the gpecific justification proffered in support of

the classification of such material,

{0) No change.

i) No change.

{d) - No change.

{e) -~ No change.

{f) The Division of Records and Reporting shall make
tvailable for public inspection a listing of daily filings with the
Commission requesting confidentiality.

{g) The Commission shall have the discretion to modify the
cegquitements-of thig subsection in order to alleviate the financial




wurden of entities gualifying as amall businesses under section

{5}y  No change.,

(a} In any formal procecding before the Commission, any
itiiiyy or other person may request a protective order protecting
aroprietary confidential buainess information from discovery. Upon
s showing by a utility or othel person and a finding by the

ission that the material is entitled to protection, the

=

oamission shalli enter a protective order limiting discovery in the
saaner provided {or in Rule 1,280, Florida Rules of civil
procedure. The protective order shall specify how the confidential
infarsation is to be handled during the course of the proceeding
and prescribe measurss for protecting the information from
disclosure outside the proceeding.

{b) No change.

{c) No change.

{d) No change.

{&) (a)  Any person uay file a petition to inspect and examine

which the Commission has ruled exempt from s.

@O

ot

any materia
119.07(1), F.S8., or .which is exempted under paragraph 3(4) pending
rhe Commission's ruling Of as the result of the filing of a notice
af intent to request confidentiality. A copy of ghe petition must
se served on the affected ytility or person which shall have 10
jays to file a response as ro why the material should remain
sxempt. The petitioner ghall have 7 days to file a reply to the
filed response., The Commission may set the matter for hearing or
(ssue a ruling on the pleadings. Material obtained by the
smisgion in connection with an inguiry shall not be subject ko
reguests for inspection and examination until after the inquiry is
rarminated.

(v Ho change.,

{7y Use of sonfidential information during formal
proceedings. The Commission may rely upon confidential information
Juring a formal proceeding and such information, 1if otherwise

sdmissible, will be racaived in evidence. Iin such event,
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e precautions will be taken to segregate confidential

o

ion in the record and otherwise protect its intagrity.

NOo change

No change

-

NO change
Na change.

No change

Authority: 350,127, F.5.
emented: 350.121, 364.183, 366.093, 367.156, F.5.

Naw 7./1/85, Amended




