STATE OF FLOURIDA

Orpice OF ATTORNEY CENERAL

RoperT A. BUTTERWOKTH

July 13, 1990 74 {\”’H“"TT:

'Mr. Gerald Gunter

Public Sesrvice Commission

101 E, Gaines Street
Tallahassee, Florida 32399-0850

‘Dear Commissioner Gunter:

Enclosed is a copy of my request for a formal evidentiary hearing
concerning the matter of Caller Identificatior devives. I
believe that the question is one of great impcrtance to the
citizenry of Florida and I urge you to give it careful
corgideration.

Robert A. Butterworth
Attorney Gersral
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIONM

Docket No. 891194-T1

IN RE: Proposed tariff filings by
Filed: June 7, 19%0

SOUTHERN BELL TELEPHONE AND TELEGRAPH
COMPANY ‘clarifying when a nonpublished
number can be disclosed and introducing
Caller ID to TouchStaxr Sexvice

Pmat Mo Mgk Ve 4T Nucyet

REQUEST FOR HEARINGS

Pursuunt to Chapters 120 and 164, Fla. Stat., undersigned,
Attorney G@neral Robert A. Butterworth, requests ﬁhiﬂ Commisgion
hold a formal evidentiary pro;eeding under §120.57(1), Fle.
Stéﬁ., on Southern  Bell's tariff filing introducing "Callex
Identification” service (Gali@r ID) aﬁd changing the

circumstances when a nonpublished number can be disclosed. in

support of this request, the following is asserted:

1. The technology and concept of Caller ID present this
Commission and the people of the State of Florida with questions
of first impression that impact upon a variety of public and

societal concerns. Included among these concerns are the right
to individual privacy as outlined in Axrt. I, Sec. 9, Fla. Const.,
the statutory xight to electr@nic communication privacy set forth
in Chapter 934, Fla. Stat., and potential impact upon the law
enforcement agencies of this state including the Florida
D@@&Ktment of Law Enforcement (FDLE), the varinus county sheriffs
and other local law enforcement agencies. It is raspectfully

suggested that this Commission not decide to either approve or
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digapprove the tariff outlined above wuntll detalled and

exhaustive fact-finding is compléted on these lmportant issues.

2. Undersigned has reviewed the decivion c¢f the

Commonwealth Court of Pennsylvania in the case £ Barasch v,

Pennsvivania Public Utilities Cammissinn, et al., No. 2371C.D.,
ﬁay 30, 1990, in which the Pennsylvania Court of Appeals declared
thét a similar Caller ID program vicolated both the Pennsylvania
stmﬁe constitution privacy guarantee and Pennsylvania's Wire-
tapping and Electronic Surveillance Control Act, 18 Pa.C.S. &3
5701-5781. Undersigned is concerxned that the questions addressed
in“'P@nnsylvania ‘require specific faét—finding given the
similarity between ﬁ@nnsylvania and Flovida law. Undersigned is
also concerned that the strong statement affirming personal
privacy rights outlined in the Floride Constitution may
sign.ficantly impact upon this Commission's ability to allow

Southern Bell the opportunity to increase its tariff and provide

the service. TFor example, Shaktman v. Statey 553 S0.2d 148 (Fla.
1989), holds that the use -0of “pen register" or other telephonic
survelllance devices are subiject to strict coastitutional
gcrutiny in  Florids. Wifh&ut detailed fact-finding, this
Commission will not be in a posture to determine what impact the
constitutional right to privacy may have on this decision. it
merits notice that the Pennsylvania decision wag reachad only

after fact-finding proceedings were held by an administrative law

judge.
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3. Lastly, dnd@rsignad A8 gravely concerned with the
possible negative impact that Callerllm systems might have upon
law anorcement activity. As chief law eniorcemsrt officer of
the -Stéte of Florida, undersigned joins the resolutions and
statements provided to the Commission by the various sheriffs and
‘police chiefs which indicate that application of a Callexr ID
system would significantly hamper legitimate law enforcement

efforvs.

4, Undersigned would also wurge this Court careful’v
consider the request presented by public counsel and the Florida
Medical Association because they -appear to raise other extremely
impartant concerns which can. only be fully developed afler a

fact-finding procedure.

wherefore, the Attorney General respectfully reguests the
Commission hoid hearings to further detail the exact nature of
the Caller ID program and 1Ls‘poten+1al iwmpact upon individual
privacy rights and law enforcement tactics prior to any decision

approving or disapproving the tariff request.

RegpovtiulJv submitted,
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ROBERTWA BUTTERWORTH
Attorney Genereal

DEPARTMENT OF LEGAL AFFPAIRS

The Capitol

Tallahassee, Florida 32399-1050
(904) 488-0600




Telegraph Company
Attrni: Marshall M. Criser,
150 &. Monroe Street, #400
Tallahasgee, F1° 32301

A Asbactd Locksmith

Attn: David Merkate
Post Office Box %301

Ft. Lavderdale, F1 33310

Mike Ramage

Florida Department of Law
Bnforcemant

Poast Office Bor 1489

Tallahassee, Fl 32302

Jack Shreave

Public Counsel

111 West Madison Street
Room 812

Tallahasgese, ¥l 32399-1400

J. M. "Buddy” Phillips
Florida
Post Office Dox 1487

Talluhasgee, FL 32302-1487

Southern Bell Telephone and

Sheriff's Assocliation

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true avd correct copy of the fore-

going has been furnished by U.S. Mail to the following list of
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ROBERT A. BUTTERWORTH
Attorpey General

RICHARD E. DORAN
Director, Criminal Appeals

DEPARTMENT OF LEGAL AFFAIRS

The Capitol ‘
Tallahassee, Florida 32399-1050
(904) 488-0600

Messer Law Firm,

Attn: Bruce Nenard

Post Qffice Bux 1875
Tallahassee, ¥l 32302-1876

Winston Pieice

bepartment of Ceneral Services
Koger Executive Center

2737 Centerxrview Drive

Knight Building #1106
Tallahassee, F1 32399-0950

Jeffrey Cohen

Attorney for Florida Medical
Agsociation

Post Office Box 2411

Jacksonville, ¥1 32203

Willis Booth

Florida Police Chiefs Association
Post Office Box 14038
Tallahassee, F1 32317-4(38

Charlene Carres

Anerican Civil Liberties Union
Post Cffice Box 1031
Tailahassee, F1 32302
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