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BEFORE THE FLORIDA PUBLIC SERVICE CO MMIS SION 

ln re: Hearings on load forecasts, ) 
generation expansion plans and ) 
cogeneration prices for Peninsular ) 
Florida's electric utilities. ) 

DOCKET NO . 900004-EU 
FILED: August 13, 1990 

________________________________ ) 

IASSAU POWER CORPORATION'S "OTION FOR 
CLARIFICATION OF GRDER NO. 23235 

lftiGINAL 
FILE COPY 

Nassau Power Corporation ( 11 Nassau•), through its unders igned 

attorneys, pursuant to rule 25-22.037(2). Florida Administrative 

Code, files this Motion for Clarificati on of Order No. 23235 . As 

grounds therefor, Nassau states: 

1. At 1ts Hay 25. 1990 Special Agenda Conference, the 

Commission voted on five issues re 1a ted to subscription and 

allocation of the statewide avoided unit . 

2. In accordance with Commission procedure, the 

Commission ' s Hay 25 vote was subsequently reduced t o writing in 

Order No. 23235, issued on July 23, 1990. Att achment 1. The 

written order as drafted does not clearly reflect the 

Comm1ssion•s vote on Issue 4. 

3. The Commission vot ed to approve Staff's primary 

recom•endat1on on Issue 4. The primary recommendation on Issue 4 

provides: 

ISSUE 4: Does the subscription limit prohibi t 
any utility from negotiating, and the 
Colli• iss 1 on subsequent 1 y approv i ng, a contract 
for the purchase of f 1rm capacity and ene rgy 
from a qualifying facility? 

OOCUMEtH NUIJ.S::R-D~.T~ 
07319 AUG13 \S90 
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PRIMARY RECOI1HENOATION (Ballinger) : No. The 
subscription limits set forth in Order No. 
22341 and the current criteria for approval of 
negotiated contracts should only apply to 
contracts negotiated against the current 
designated statewide avoid~d uni t , i.e., a 
1993 combined cycle unit. Any contract 
outside of these boundaries should be 
evaluated on a utility's individual needs and 
costs, i.e., should be e:valuated against the 
units identified in each utility's own 
generation expansion plan. 

Staff Recommendation at 4, emphasis supplied . Attachment 2. 

4. The Commission vote approved the primary Staff 

recommendation on Issue 4. There was no deviation from the 

language of the staff recommendation. Tr. pp. 76 - 77, Attachment 

3. The transcript demonst r ates that the recommendation adopted 

by the Commission encompassed contracts prior to as well as later 

than the in-service date of the avoided unit. Tr. pp. 59 - 61. 

The need for clarification of the decision on Issue 4 arises 

because Order No. 23235 as drafted departs from the language 

approved by the Commission~ however, the order's treatment of 

Issue 5 refers to the decision on Issue 4 in a way that properly 

confirms the Commission's intent. 

5. Order No. 23235 describes the fourth and fifth issu es 

which the Commission considered and the Commission's vote on 

those issues as fo 1 lows: 

The fourth issue is: Does t he 
subscription limit prohibit any utility from 
negotiating, and the Commission from 
subsequently approving, a cont r act for th e 
purchase of firm capacity and energy from a 
qualifying facility? We find that the 
subscription limit approved by Order No. 22341 
and the current criteria of Rule 25-17.083(2), 
Florida Administrativ e Code, for approv a l of 

2 



negotiated contracts shou ld only app ly to 
contracts negot iated a ~a i nst the current 
designated statewide avoided unit, a 1996 coal 
unit. Any negotiated contract with an i n-
service date later than 1996 should be 
evaluated against a utilit~'s individua l needs 
and costs, i.e., evaluate against the units 
1dent1f1ei'J 1n each utility's own generation 
expansion plan. 

The fifth issue is: Should a negotiated 
contract whose project has an in -serv ice date 
which does not match the in-service date of 
the statewide avoided un it be counted towards 
that utility's subscription limit? ~ 
discussed above, we find that the subscription 
11m1ts set forth in Order No. 22341 a nd the 
current criteria for approval of negotiated 
contracts should only apply to t he statewide 
avoided unit. Any contract outside of these 
boundaries should be {udged against each 
utility's own avoided cos • 

Order No. 23235 at 3, emphasis supplied. 

6 . When the Commission's discussion of Issue 5 is take n 

into account, it is evident that the intent of Order No. 23235 

was to hold with respect to Issue 4 that the subscription limit 

does not apply to any negotiated contract with an i n- service date 

different (earlier or later) than the in-service date of the 

statewide avoided unit. That i s, just as it did with I ssue 5 , 

the Coma1ssion held with respect to Issue 4 that any negotiated 

contract outside the boundaries of the standard offer contract 

does not apply to the subscription limit. This was indisputably 

the clear dec is ion of the Commission. 

7. However, the use of the phrase "in-service date late r 

than 19 9 6" 1 n the draft i n g of 0 r de r No . 2 3 2 3 5 ' s d i s cuss i on of 

Issue 4 creates an inadvertent . ambigui ty which, standi ng by 
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itsel f , could be read to mistaken1 y imply that th e subscription 

limit has some application to negotiated contracts with an in

service date prior to 1996 . To remove this ambiguity, Order No. 

23235 should be clarified to clearly and complete ly confo r m to 

the Issue 4 decision and to state that a negot i ated contract with 

an in-service date different th an the standard offer in-serv i ce 

date does not apply to the subscription limit. 

Accor dingly, Nassau requests the Commission to enter an order 

clarifying the decision on Issue 4 to more clearly state that a 

negotiated contract having an in-service date diff erent than the 

in-service date of the statewide avoided unit do es not count 

toward the subscription limit. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of Nassau Power 

Corporation's Motion For Clarification of Order No. 23235 has 

been furnished by hand delivery* or by U.S. Hail to the following 

parties of record, this 13th day of August, 1990: 

H1chae1 Paleck1* 
Fla. Public Service Commission 
Division of Legal Services 
101 East Gaines Street 
Tallahassee, FL 32399 

Susan Clark, General Counsel* 
Fla. Public Service Commission 
Division of Appeals 
101 East Gaines Street 
Tallahassee, FL 32399 

Matthew M. Childs 
Steel, Hector and Davis 
215 S. Monroe Street 
First Florida Bank Building 
Suite 601 
Tallahassee, FL 32301-1804 

James P. Fama 
Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, FL 33733 

Paul Sexton 
Richard Zambo, P. A. 
211 S. Gadsden Street 
Tallahassee, FL 32301 

Edison Holland, Jr . 
Beggs and Lane 
Post Office Box 12950 
Pensacola, FL 32576 

Richard D. Melson 
Hopping, Boyd, Green and Sams 
Post Office Box 6526 
Tallahassee, FL 32314 
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Lee L. Willis 
James D. Beasley 
Au s ley, McMullen, McGehee 

Carothers and Proctor 
Post Office Box 391 
Tallahassee, FL 32302 

Stephen C. Burgess 
Deputy Publ ic Counse l 
Office of the Public Counsel 
c/o The Florida Legis l ature 
111 West Madison Street 
Claude Pepper Bldg., Rm. 812 
Tallahassee, FL 32399 

Gail P. Fels 
Assistant Coun ty Attorney 
Metro-Dade Center 
111 N.W. First Street 
Suite 2810 
Miami, FL 33128 

Hike Peacock 
Florida Publi c Utilities 
Post Office Box 610 
Marianna , FL 32446 

Ann Carlin 
Gainesville Regional Utilities 
Post Offi ce Box 490, Suite 52 
Gainesville, FL 32602 

William J. Peebles 
Frederick H. Bryant 
Hoore, Williams and Bryant 
Post Office Box 11 69 
Tall ahassee, FL 32302 

Florida Keys Electric Coop. 
E. H. Grant 
Post Off ice Box 377 
Tavernier, Fl 33070 



Ray Maxwell 
Reedy Creek Utilities Company 
Post Office Box 40 
Lake Buena Vista , FL 32830 

Roy Young 
Young, Van Assenderp, 

Varnadoe and Benton 
225 South Adams Street 
Post Office Box 1833 
Tallahassee, FL 32302-1833 

Susan Oelegal 
115 S. Andrew Avenue, Rm. 406 
Ft. Lauderdale, FL 3301 

Quincy Municipal Electric 
Post Office Box 941 
Quincy, FL 32351 

Barney L. Capehart 
601 N.W. 35th Way 
Gainesville, FL 32605 

Cogeneration Program Manager 
Governor's Energy Office 
301 3ryant Building 
Tallahassee, FL 32301 

John Blackburn 
Post Office Box 405 
Maitland, FL 32751 

E. J. Patterson 
Florida Public Utilities Co. 
Post Office Drawer C 
West Palm Beach, FL 33402 

C. H. Naeve 
Shaheda Sultan 
Skadden, Arps, Slate, 

Meagher and Flom 
1440 New York Avenue, N.W. 
Washington, D.C. 20005-2107 

Bruce May 
Holland and Knight 
Post Office Drawer 810 
Tallahassee, FL 32302 
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Edw ard C. Tannen, Asst . Counsel 
J acksonville Elec tric Authority 
1300 City Hall 
Jacksonville, FL 32202 

City of Chattahoochee 
Attn: Superintendent 
11 ~ Lincoln Drive 
Chattahoochee, FL 32324 

Department of Energy 
Attn: Lee Rampey, Gen. Counsel 
Southeast Power Adm. 
Elberton, GA 30635 

Florida Rural Electric Coop. 
Post Office Box 590 
Tallahassee, FL 32302 

Alabama Electric Cooperative 
Post Office Box 550 
Andalusia, AL 37320 

Gene Tipps 
Seminole Electri c Cooperative 
Post Office Box 272000 
Tampa, FL 33688-2000 

Patrick K. Wiggins 
Wiggins and Vi 11acorta 
501 E. Tennes see St., Ste. B 
Tallahassee, FL 32308 

Guyte P. McCord, III 
Post Office Box 82 
Tallahassee, FL 32302 

Suzanne Brownless 
Oertel, Hoffman, Fernandez 

and Cole 
Post Office Box 6507 
Tallahassee, FL 32314-6507 
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BEFORE THE FLORIDA PUBLIC SERVICE CO~~ISSION 

In re : Planning Hea rings on load ) 
forecasts, generation expan sion plans, ) 
and cogeneration prices for Peninsular) 
Florida's electric utilities . ) 

DOCKET NO. 900004 - EU 
ORDER NO. 23235 
ISSUED: 7-23-90 

------------------------------------> 
The following Commissioners participated 

disposition of this matter: 

MICHAEL McK. WILSON, Chairman 
BETTY EASLEY 

GERALD L . GUNTER 
THOMAS M. BEARD 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER ON SQBSCRIPIION 

BY THE CONMl:SSION: 

in the 

NOTICE is her eby given by· the Florida Public Servlce 
COIIIDission that the action discussed herein i s preliminary in 

. · nature and will become final unless a person whose interests 
are adversely affected f-iles a petition for a formal 
proceedinv, pursuant to Rule 25-22 .029, Florida Administrative 
Code. 

In Order No . 22341 we approved the concepts of 
subscription and allocation of the statewide avoided unit. 
The details of implementing the subscription a nd a llocation 
limits, however, were left to determined after a one-day 
hearing which would address same. Or der No . 2234 1 at 20-23. 
In an effort to avoid that hearing, all of the parties to the 
P l anning Hearing docket and its companion d ocket, Docket No. 
900004-EU-A were invited· to attend a meeting with our Staff 
for discussion of these issues . 

The first issue raised is: How 
contracts and · ~egotiated contracts for 
capaci ty and e nergy be pr iori tized to 
subscription level? Essentia lly, all 
prioritized according to the execution 
With regard to standard offer contracts, 
the date on which the cogenerator signs 

Attachment 1 
Page 1 of 4 

should standard offer 
the purchase of firm 

determine the current 
contrac ts should be 

date of the contract. 
the execu tion date is 
the standard offer and 
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tenders it to the utility. With r egard to negotiated 
conttacts, the execution date is the d ate on which the · last 
party to the contract signs the agreement . All execution 
dates are contingent upon final approval by thi s Commission. 

Due to the fact that under existing Rule 25-17.083 (8), 
Florida Administrative Code, payments made pursuant to 
standard offer contracts are recoverable without further 
action by the Commission, a standard offer contract will have 
the same approval date as execution date. Negotiated 
contracts will •1ock in" their execution date upon approval of 
the . Commission. Negotiated contracts will not officially 
count · toward the subscription limit until approved by the 
Comml&$iOn but will be considered as •executed" contracts when 
determining the priority of all contracts. A standard offer 
contretct ezecuted on the same date as a negotiated contract 
will take precedence over the negotiated contract. 

The second issue is: How should the utilities who are 
subject to the Commission designated s ubscription amounts 
notify the Collllllission on the status of capacity signed up 
a9ainst the designated statewide avoided unit? Utilities 
subject to Commission-designated subscription amounts shall be 
required to submit to the Director of the Division of Electric 
and Gas of the Florida Public Service Commission an informal 
notice of contract execution within five days of the contract 
execution date. This notice should include , at a minimum: 
the type of the contract, the in-service year of the project, 
the amoullt (MW) committed, the contracting party or parties, 
and the amount (MW) remaining under the current s ubs cription 
leve1. Either the utility or the cogenerator can submit the 
notice of the contract execution. If a notice of contract 
execution is not received within five days, priority will then 
be b_ased upon the date the notice is ultimately received . 
Filing of the contract should occur within 30 days of the date 
of the notice. 

The third issue is: What happens whe n a ut i lity r eaches 
its own subscription limi t:? On our own motion for 
reconsideration · of Order No. 22341, we h ave e liminated the 
allocation of the MW associated with the statewide a voided 
unit to the individual peninsular investor- owned e l ectric 
utilities, i.e., FPL, TECO and FPC . When we are satisfi ed 
that 500 MW of the 1996 statewide avoided coal unit is fully 

Attachment 1 
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subscribed, in accord with Order No. 23234 , we will close that 
standard offer and consider the options available to us at 
that time. 

The fourth issue is: Does the subscription limit prohibit 
any utility from negotiating, and the Commission from 
subsequently approving, a contract for the purchase of fi rm 
capacity and energy from a qualifying facility? We find that 
the subscription limit approved by Order No. 22341 a nd the 
current criteria of Rule 25-17.083(2), Florida Administrative 
Code, for approval of negotiated contracts should only apply 
to contracts negotiate d against the current designated 
statewide avoided unit, a 1996 coal unit . Any negotiated 
contract with an in-service date later than 1996 should be 
evaluated against a utility• s individual needs and costs, 
i.e., evaluated against the units identified in each utility's 
own veneration expansion plan. 

The fifth issue is: Should a negotiated contract whose 
project bas an in-service date which does not match the 
in-service date of the statewide avoided unit be counted 
towards that utility's subscription limit? As discussed 
abOve, we find that the subs~ription limits set forth in Order 
Ro. 22341 and the current criteria for approval of negotia ted 
contracts should only app!.y to the statewide avoided unit . 
Any contract outside of these boundaries should be judged 
~9ainst each utility's own avoided cost . 

Therefore, it is 

ORDERED by the Florida Public Se rvice Commission that 
issues one through five as stated above, are hereby resolved 
as set forth in the body of this order. 

By ' ORDER of the Florida 
this 2 3 cd day of ----J.l.uu.-L...liY-----

( S E A L ) 
(7582L)MAP:bmi 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120.59(4), Florida Statutes, t o notify parties of any 
administrative hearing or judicial review of Commission orders 
that is available under Sections 120. 57 or 120 . 68, Florida 
Statutes, as well as the procedures and time limits that 
apply. This notice should not be construed to mean al l 
requests for a~ administrative hearing or judicial r eview will 
be 9ranted or result in the relief sought. 

The action proposed herein is preliminary in nat ure and 
will not become effective or final, except as provided by Rule 
25-22.029, Florida Administrative Code. Any person whose 
substantial interests are affected by the action proposed by 
this order may file a petition for a formal proceeding, as 
provided by Rule 25-22.029(4), Florida Administrative Code, in 
the form provided by Rule 25-22.036(7) (a) and (f), Florida 
Mainistrative Code. This petition must be received by the 
DiYector, Division of Records and Reporting at bis office at 
101 East Gaines Street, Tallahassee, Florida 32399-0870, by 
the close of business on August 13, 1990 

In tbe absence of such a· petition, this order shall become 
effective on the 4,ay subsequent to the above date as provided 
- Rule 25-22.029(6), Flo·rida Adainistrative Code, and as 
reflected iD a subsequent order. 

Any objection or protest filed in this docket before the 
issuaace date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed wi t hin the 
apecifi44 protest period. 

If this order becomes final and effective on the date 
described above, any party adversely affected may request 
judicial review by the Florida Supreme Court in the case o f an 
electric. gas or telephone utility or by the First District 
Court of Appeal in the case of a water or sewer utility by 
filing a not.ic;:e of appeal with the Di rector, Divi sion of 
Records and Reporting and filing a copy of the notice of 
appeal and the filing fee with the appr opriate court . This 
filing must be completed within thirty ( 30) days of the 
effective date of this order, pursuant to Rule 9.110, Florida 
Rules of Appellate Procedure. The notice of appea l must be in 
the form specified in Rule 9.900(a), Flor ida Rules of 
Appel l ate Procedure . 
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fLOR I OA P\:IBLIC SERVI CE COt-lr-tl SS ION 

Fletcher Building 
101 East Gai ne s S treet 

Tallahassee, florida 32399-0SSO 

M E M 0 R A N D U M 

January 18, 1989 

STEVE TRIBBLE, DIRECTOR 
DIVISION OF RECORDS AND REPORTING 

DIVISION OF LEGAL SERVICES { BROWNLESS) ~~; -:::::r.'.....J \'> . 7?~ 
DIVISION OF ELECTRIC AND GAS {BALLINGER)-(]".; 

DOCKET NO . 
FORECASTS, 
COGENERATION 
UTILITIES. 

900004-EU PLANNING HEARINGS ON LOAD 
GENERATION EXPANSION PLANS , AND 

PRiCES FOR PENINSULAR FLORIDA. S ELECTRIC 

AGENDA: JANUARY 30, 1990- CONTROVERSIAL ~ PAA -PARTIES M..;Y 
PARTICIPATE 

PANEL: FULL COMMISSION 

CRITICAL DATES : NONE 

ISSUE AND RECOMl.,ENDATION SUt1MARY 

ISSUE 1: With rec;ard to the subscription limits establi shed i n 

Order No. 223~1. how should standard offer and nego t iated 

contracts f~~ firm capacity and energy be priori t ized to .... 
determine the current subscription l eve l ? 

PRIMARY RECOl-1MENDATION { B a 11 i nqP. r) : Init ial priority should be 

given to all contracts based on the execution date or the last 

Attachment 2 
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combined cycle un it. they \•IOuld then offer a standard oifer 

contract based on the Commi ssion app coved state-.; id~ avoided 

unit, a 1994 combined cycle un it. Likewise. 

subscribes 230.6 r-tw of the 1994 avoid ed unit, t hey "''ou1 d o;>en a 

new standard of fer c e n t r a,ct based on the Commission approved 

1995 statewi de avoided unit . 

I SSUE 4 : Does the subsc riptio n limit prohibit a ny utility from 

negotiating, and the Commission s u bsequently approving. a 

contract for the purchase of firm capacity and ener3y from a 

qualifying facility? 

PRIMARY RECOMMENDATION (Ballinger) : No . The subscription 

limits set forth in Order No. 22341 and the cu rrent crit e ria 

for approval of negoti a ted contracts shou ld only apply to 

contracts negot ia ted against the current designated state~·Jide 

avoided unit , i .e., a 1993 combined cycle unit. Ar:y cent ract 

outside of these boundaries s ho ul d be evaluated on a utility ' s 

individual needs and costs, i.e . shou ld be evaluated against 

the units identified i n each u tility's own gene ration expansion 

plan . 

SECONDARY RECOr11-iENDAT ION (Bro,mless): Yes. A 1 though the 

recommendation oi Technical Staff has merit, the rules as 

currently writt~n si~•~ply don ' t envision cogeneration contracts 

Attachment 2 
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that are not t ied to t he c ur ren t s t atewide avoi:::il!d unit. 

ISSUES : Should a negotiated c ont ract whose pro j .:!ct has a n 

; n-service date which does not match t he i n-se r vice d a ce of t h t: 

statewide a voided uni t be counted towards t hat utility 's 

subscription limit? 

PRIMARY RECOMMENDATION ( Ba 11 i i1t~e r} : No. The s ubscr ip tion 

limits set forth in Order No . 2 2341 a nd t ht! cu rre nt cri t e ria 

for approva 1 of negotiated contracts s hould o n 1 y a pply t o the 

s t atewide avoided unit. Any contr ac t ou ts ide o f thes e 

boundaries should be evaluat ed against each u t ility' s own 

avoided cost. 

SECONDARY RECOMJ>1ENDATION {Brown l ess): No. Utilities shculd be 

prohibited from negotiatin~ fo r unit s wh ich a r e bey o n d the d a t e 

of the statewide avoided uni t . I f, however. s u c h un its are 

contracted for. these contrac ts s ho uld be j udged fo r cost 

recovery purposes agains t t he a voided costs of t h e 1 994 a nd 

1995 avoided '' cn i ts approved by t he Commissicn in Order No. 

223H . After 1995, these c ontr acts shou ld be judged aga ins t 

the units identified in the FCG's 19 89 Lo ng Rang e Gene r a t i on 

Expansion Plan . 

Attachme nt 2 
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CHAIRMAN WILSON: Pick a unit. 

COMMISSIONER GUNTER: That's right, pick a unit. 

MR. BALLINGER: We'll come back if it fills up? 

CHAIRMAN WILSON: '93, '94 or '95, and we ' ll just 

keep going. 

COMMISSIONER EASLEY: That is of course the legal 

answer. 

COMMISSIONER GUNTER: We will go back and stay 

within the bounds of the record. We are supposed to 

have an APB nex·t year, aren't you, in '91? 

MS. BROWNLESS: No, sir. We will not have one in 

'91, because a work plan was not filed in January of 

this year. The reason the work plan was not filed in 

January --

COMMISSIONER GUNTER: You are talking '92, you are 

talking three year centers? 

MS. BROWNk~SS; Yes. we are talking '92 now 

because we haven't approved a work plan, and it take s 

them roughly a year after a work plan is approved to 

produce a product. We didn't make them file the work 

plan because we didn't know what we wanted the m to do. 

CHAIRMAN WILSON: Issue 4. 

MR. DEAN: We can move it fa s t e r than three years. 

CHAIRMAN WILSON: Primary recommendation? 

COMMISSIONER GUNTER: Primary recommendation. 

GOMIA AND ASSOCIATES 
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CHAIRMAN WILSON: Issue 5 . 

COMMISSIONER BEARD: No. 

CHAIRMAN WILSON. Pri mary recommendation. All 

right • 

COMMISSIONER GUNTER: Are we going to get to this? 

1 CHAIRMAN WILSON: Yes. 

MS. BROWNLESS: And now we are to the parameters? 

COMMISSIONER EASLEY: I've got to express some 

reservation about taking '96 and going back to '94 and 

'95. I just have to say I don't 

COMMISSIONER GUNTER: I think that was just 

discussion, just indicating that there are 

poaaibilitiea if we get into a jam. 

COMMISSIONER EASLEY: Well, I understand. But I 

have problems with that as being one of the solutions 

to the jam. I just thought --

CHAIRMAN WILSON: I do, too. Is there some 

problem with the logic? 

COMMISSIONER EASLEY: Well, based on the 

discussion that we have been having here today, there 

should not be . 

was. 

CHAIRMAN WILSON: That is sort of what my problem 

COMMISSIONER EASLEY: Okay. 

MS. BROWNLESS: I need to be ve ry c l ear what you 
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