
RicBAJU> A. ZAMBO, P .A. 
ATtORNEY$ AND COUNS!LWRS 

$91 S.YI. HIDDEN liVE.R AVENUE 
PALM CITY, FLOJUDA 34990 

(407) azo.e143 

lll SOUTH OADSDEN STKEET 
TALLAHASSEE, fLORIDA 32101 

(004) 222·D4<1G 

-r 

Auqust 27 , 1990 
IR~~~~~' NEAAT'ON 

IU'I~ E ENttAC'I' 
~ RYLJ>IN 

r 1u, L•TY LAW 
11/E LAW 

APreu.ATE LAW 

_., DILIYBR! 
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Rea rlorida Industrial Cogeneration Association (PICA) 
Response ~o Motions For Clarification Docket No. 900004-
10 

Dear Mr. Tribble, 

Bnoloeed find the original and 10 copies of •Response To 
Motion• Por Clarification• ~iled by and on behalf of Florida 
Indu1trial Cogeneration Association (FICA). 

ACK ">, If you ehould have any questions regarding thia filing 
AFA piA• do not hesitate to u 1. 
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BEPORB TBE PLORIDA PUBLIC SERVICE COMMISSION 

IN Rl$a 'Pl..annings Bearings on ) 
Load Po~e~aata, Generation ) 
lzpanaion Plana an~ COgeneration ) 
Pricing for Peninaula Florida's ) 
Bleotric Ot111t1es ) 

,. " ) 

DOCKET NO. 900004-EU 

FILED: AUG. 27, 1990 

u•ro•a m aO'Ixou l2B CLABIFICM:I9B 

~e Plorida In~ustrial Cogeneration Association (FICA) 

and ita .. incUvidual members, by end through their undersigned 

·attorneys, and in accordance with applicable Commission 

r ulee, files this response to those certain motions for 

cl.riftoation of order No. 23235 filed in this proceeding by 

florida Power & Light Company {FPL), The AES Corporation 

-(US'), and, Nasaa ... Power Corporation (Naseau). In response, 

PICA 8 f YBI 

1~ · Any rea.ponsea to this filing or other documents in 

connection with this matter are to be eerved onr 

Pa.ul Serton, Esquire 
Ri~ard A. lambo, P.A. 
21l South Ga~e~en St.reet 
Tallahassee, ~lorida 32301 
(t04) 222-9445 

Richard A. Zambo,, Esquire 
Richard A. Zembor P. A. 
598 SW Hidden River Avenue 
Palm City, Florida 34990 
( 407) 220-9163 

a ~.-rita an~ its members, having participated throughout 

thll an4 previous •Planning Hearings•, have ~ substantial 

intereet in the Commission's resolution of the iss ues 
',il 
~ 
preaentec!. FICA membe r s are presently engaged in 

DOCUMENT PWMBER-DATE 

07 716 AUG 27 690 

-PSC-RECORDS/REPORl iNG 



nevot1at1ona for the sale of firm energy and capacity from 

qualifying facil1tiea or are in the process of evaluat: ng 

various generation expansion and/or sal~s options. The 

Comaiseion•a decision on the issues presented for 

clarification will therefore necessarily and directly impact 

FICA and 1 te mmber s. 

3. The isaue presented to the Commission for 

clarification iaa •whether neqotiated contracts for the 

aale of f1rll energy and capacity from qualifying facilities 

8bou14 be •counted against• any subscription limit imposed on 

standard offer contracts?• ~he Commission addressed this 

iaaae in ita Order No. 23235 and determined that 

• ••• the subscription limite ••• 
should only apply to the statewide 
avoided unit. Any contract outside of 
these boundaries should be judged 
against each utility's own avoided 
coat.• 

riCA atrongly agrees with the Commission and urges it to 

affiaa that determination. 

(at. page 3) 

•· The motions for clarification result from an 

additional provision of Order No. 23235 which states that 

•Any negotiated contract with an in-service date 1 oter than 

1996 ebould be evaluated aqainst a utility's i ndividual 

needa and coat• ••• •. (emphasis supplied, ot pa qe 3) FICA 

auba1tl that changing the word •later• to •other• will 

acco•plteh the proper objective of only countin9 atandard 
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of~er contracts ~ negotiated contracts with the same in

aervice date aa the avoided unit against the subscription 

limit. 

5. Rather than repeat the v a lid arguments advanced by 

both A_BS and Nassau, PICA supports the analyses and 

resolution advocated by those parties. (FICA does not, 

however, agree with ABS that •rlorida utilities will not be 

able to ne9otiate contracts with cogeneratora with in-service 

dates prior to 1996 •• • • PICA recognizes that utili ties 

aight rely on tbe ambiguity of the order as justification not 

to negotiate and for that reason the Order ebould be 

cl:uif ied.) 

6. Aa to the motion filed by PPL, PPL appears to urge 

C:oaaiaaion .to require that negotiated contracts 

Crevardleaa of in..:. service date), as well as standard offer 

contraote, be applied against the avoided unit subscription 

limit. l'PL seems to be asking the Commission, ~ontrary to 

sound public policy, to indefinitely suspend their 

obligation (and the obligation of other electric utilities) 

to purchase capacity and energy from qualifying facilities. 

Because there is presently in excess of 200 0 MW of 

cogenerated power •signed-up against• the 500 MW 1996 avoided 

unit, the ad~ption ot FPL 1 s position woul d "fre eze• 

activities at their current levels in spite of 
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what appear• to be an unprecedented need for electric 

generating capacity in the State. This dangerous result must 

tMt avoided. 

7. !'he recolllJDended 1 anguage provided by AES at page 5 

of their motion would clarify Order No. 23235 in a manner 

conaiatent with aaound Commission policy and satisfactory to 

FICA and ita mebers. 

WBIRBPORI, FICA respectfully urges the Commission tot 

(1) grant the motions for clarification requested by AES and 

Ha .. au, (2) adopt the recommended language changes presented 

by Raaaau in it• motion for clarification' and (3) deny the 

aotion for clarification filed by PPL, to the extent that 

motion advocate• that all negotiated contracts as well as 

staruSard offer contracts be counte~ toward the avo·ided unit 

subacription 1 imit. 

Auguat 27, 1990 Respectfully Submitted, 

Richard A. Sambo 
Richard A. Zambo, P.A. 
598 sw Ridden River Ave. 
Palm City, Florida 34990 

Attorneys for PICA 



CBRTIFICA'l'B OF SERVICE 
DOCXB'l' NO. 900004-EU 

I BBREBY CERTIFY that a true and correct copy of Florida 
Induatrial Coveneration Assoc i ation •e (FICA) Motion For 
Clarification has been turniabed to the followin9 individuals 
by Band Deliv~ry or ~s. Mail on this 27th day of August, 
1990. . 

Matthew M. Childs, P.C. 
1.11. Grant 
Poet Office Box 377 
Tavernier, FL 33070 

Steel Beotor ' Davia 
310 West College Avenue 
~allabaasee, PL 32301 

Michael A. Palecki, Esquire 
Division of Legal Services 
Plorida Publio Service 
CO•i•ion 
101 Iaiit Gaines Street 
Tallahassee, PL 32301 

Vicki Gordon Kaufman, Bsq. 
522 laat Park Avenue 
Suite 200 
Tallrhaaae•, PL 32301 

!diaon Bolland, Jr., Bsq. 
Beggs anc! Lane 
Po8t Offic• Box 12950 
Pensacola, PL 32576 

Riobarc! .D. Melson, Bsq. 
Boppinv, Boyd, Green ' Same 
Poat Office Box 6526 
~allahaase•, FL 32314 

Steph•n Bur9eaa, Esq. 
Office of Public Counsel 
111 w. Mac!iaon Street 
Rooa 812 
~allahasaee, 'L 32301 
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Fla. ~eye Electric Coop. 
B,M. Grant 
Post Office Box 377 
Tavernier, FL 33070 

Lea L. Willis, Esq. 
James D. Beasley, Esq. 
Ausley, McMullen, McGehee 

Carothers and Proctor 
Post Office Box 391 
Tallahassee, PL 32302 

James Stanfield, Esq. 
Post Office Box 14942 
St. PetersbUrg, FL 33733 

Frederick M. Bryant, Esq. 
Moore, Williams & Bryant 
Post Office Box 1169 
Tallahassee, PL 32302 

Gainesville Regional 
Ann Carlin, Eaq. 
Post Office Box 490, 
St. 52 
Gainesville, FL 32602 

Ray Maxwell 
Reedy Creek Utilities co. 
Poat Office Box 40 
Lake Buena Vista,FL 32830 

Roy Young, Esq. 
Young, Can Assenderp 
P.ost Office Box 1833 
Tallahassee, FL 32302 



lla~ Rural Blectric Coop. 
Yvonne Osteiger 
Poet Office Box 590 
Tallaha81ee, PL 32302 

Cit,y of Chatt~oochee 
Attna Superintendent 
115 Lincoln Dtlve 
Chattahoochee, PL 32324 

Quinc,y Municipal Electric 
Post Office Boz 941 
Quincy, PL 32351 

Barney L. capehart 
60, N. W. 35th Way 
~aiftisville, PL 32605 

Cogeneration Program Mena9er 
Governor:'• Bner:gy Office 
301 BrJant Building 
'lallahaaaee, PL- 32301 

John •lackburn 
Po•t Office Bo~ 405 
Mal tlan4, . PL . 3 27 51 
·a.J. Patterson 
Pla. Public Utilities co. 
Post Office Drawer c 
West Palm Beach, PL 33402 
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Gene Tipps 
Seminole Electric Coop. 
Post Office Box 272000 
Tampa, FL 33688-2000 

Guyte P. McCord, III 
Post Office Box 82 
Tallahas see, FL 32302 

Lawson Law Firm 
Post Office Box 3350 
Tampa, FL 33601 

C.M. Naeve, Eaq. 
Shaheda sultan, Esq. 
Skadden, Arpa, Slate 

Meagher & Flom 
1440 New York Ave. N.W. 
Washington, D.C. 20005 

Terry Cole, Esq. 
Oertel, Hoffman, 
Pernandez & Cole 
2700 Blair Stone Road 
Suite c 
Tallahassee, FL 32301 




