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AJS' BBSPONSB TO MQTIONS FOR CLARIFICATION 
OF ORDER NO. 2 3 235 

Purauant to Rule 25-22.039, Florida Administrative Code, AES 
Corporation (ABS) through i ts underaiqned attorneys, files its 
·Responae to .Motions for Clarification of Order No. 23235 in the 
abov• dOQkat arid s tates: 

1. On July 23, 1990, the Commission issued Proposed Agency 
ActJon Order No. 23235. This order discusses f ive issues related 
to prioritizing cogeneration contracts and "counting" them toward 
the aub8cription liait associated with a statewide avoi ded unit. 

2-. on August 13, 1990, Florida Power and Light Company (FPL) 
and Nassau Power Corporation (Nassau Power) filed motions for 
claritic'ati:on of Order No. 23235 as did the AES Corporation. on 
AU~ 20, 1990 Consolidated Minerals, Inc. (CMI) filed a petition 
to intervene in the docket and its r esponse to the motions for 
c larification of PPL, AES and Nassau Power. On August 27, 1990, 
the Plor.ida .Industrial Cogeneration Association (FICA) filed its 
response to the aotions tor clarification. 

3. In ita aotion for clari fication, FPL appears to make the 
---•~ that if the current language of Issue No. 4 is retained, 

two •rJ:ora could be made. First, negotiated contracts for years 
---earlier than t he in-service date of the standard offer would not 
...;;.......,.'r•' •recount :tOward the subscr.iption limit. second, neqotiated contracts 
......_~.._ .. of Wha~er in-aervic., date which are negotiated against the 

purObastnq utility's own avoide~ cost would not count toward the 
-----.. •ub•cription liait. FPL Motion at 3-4 . In order to cure this 
...-;~-J)~ robl•, · PPL advocates simply saying "no" to the issue and deleting 

the r-ind•r of the language. 

4.. blplicit in FPL's characterizati on of these two 
sta~ts- erroneous is the contention that order No . 23235, and ~ 

---'~tile eopiaaion vote ou which the order is based, do not support~ 
--~tho•• propositions. AES disagrees. As is stated in AES 1 motion d: 

to~ clarif~ca~ion, the Staff recommendations, the vote sheet and».: 
.;;....-tti~•• transcripts of the agenda conference all clearly indicate that :£: 

-sEJ I t:ha ·p~tion• which FPL characterizes as "errors" a re, in fact, ~ 
tba cleC1aion of the CoDDDission. The Commission voted t o apply on1y5: 

WAS ---•tb..,oaa negotiated contracts with in-service dates which are the same~ 
__ _....•-• that of the statewide avoided unit to the subscription limit~ 

aasooiated with that unit. All other negotiated contract s, eitherg 
with in-.. rvica dates before or a~ter that of the statewide avoidedO 
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unit, do not count toward the subscription limit. 

DB' position is the only onu supported by the record and 
in accord vith the discussion in Issue No. 5 where it is stated: 

[W]e find that the subscription limits set 
forth in Order No. 22341 and the current 
criteria tor approval of negotiated contracts 
should only apply to the statewide avoided 
unit. AnY contract o_\Ltaide of these 
boun4ariea should be iudqed against each 
utility'• own ayoided cost. 

Order No. 23235 at 3. 

5. FPL does not cite to any documentation to support its 
position but reli .. upon references to previous commission orders. 
TVo ot the orders relied upon by FPL, Orders Nos. 23079 and 23080, 
are orders 9ranting determinations ot need tor FPL 1 s Lauderdale 
RepoveriiM) and Martin Units 3 and 4. Theae appear to be completely 
irrelnvant to the issues being discussed in Order No. 23235. 

FPL also cites the last Planning Hearing Order, Order No. 
22341, tor the proposition that util ities and qualifying facilities 
should not "rely on the costing parameters associated with the 
current statewide avoided unit.• FPL's Motion at 4. The section 
of Order Ho. 22341 cited by PPL talks about need determinations for 
qualityin9 facilities and the use of planning hearing information 
in those deterainationa. It simply has no relevance to Order No . 
23235 or tbe issues raised in that order. 

ABS is unsure what point FPL is trying to make by citing 
tbe- orders. If FPL is co-enting on the wisdom changing the use 
ot Planninq Bearing information in qualifying facility need 
deteraination proceedings, AES respectfully suggests that those 
concerna should have bean raised in a either a motion for 
reconaicleration or appellate challenge of Order No. 22341. They 
have no place in this docket and do not represent a "clarification" 
ot this order. 

6. I:n its aotion for clarification, CMI stat es that the 
CO..ission did not intend to retroactively apply the 500 MW coal
fired unit standard or subscription limit to qualif ying facility 
contracts neqotiated against prior statewide avoided units and 
exeautecl prior to May 25, 1990. AES agrees that the criteria set 
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forth in Order No. 23235 has prospective application only. Any 
contract aigned when the 1993 coabined cycle s tandard offer was in 
effect abould not be applied against t be 1996 500 MW subscription 
lillit. 

7. ABS aupporta the contention of FPL, CMI and Nassau Po~er 
that the orc:ter in ita current f orm is ambiguous and needs 
claz,ification. In order to properly state the Commission's 
decision on Kay 25, 1990, AES urges the Commission to clarify order 
No. 23235 as atated in Paragraph 10 of AES ' Motion for 
Clarit ication filed on Auqust 13, 1990. Such clarification would 
be conaiatent with the ColllDission • s vote and the motions for 
clarification filed by Nassau Power, CMI and the Flori da Industrial 
Cogeneration Association. 

C:0082 

Respectfully submi tted, 

\ 
Terry Cole 
Oertel, Hoffman, Fernandez & Cole 
2700 Blair Stone Road, Suite c 
Tallahassee , Florida 32301 

Attorney for the AES Corporation 
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CJBTiricATI or SIBYICI 

I HBRBBY CERTIFY that a true and correct copy of the us • 

DSIOM. IJO m'l'IO•a lOR CL&JllliCA'l'IOl! Ol ORDIR JrO. 23235 by Terry 

Cole on Behalf of AES Cedar Bayr Inc. has been furnished by hand 

delivery to lliohael PaleckJ,., llori4a Public service co-ission, 

Divisioa of Legal Services, 101 Bast Gain•• street, Tallahassee, 

llori4a 323tt and by u.s. Mail to the following on this ~Gf day of 

August, 1990. 

J ... s D. Beasley 
Ausley, McMullen, McGehee 

carotbers and Procter 
Post Office Box 391 
Tallahassee, Florida 32302 

stephen c. Burg-• 
Deputy Public Counsel 
Office of the Public Counsel 
c/o The Plorida Legislature 
111 w. Kadiaon Street 
Claude Pepper Bldg., Room 812 
Tallahas ... , Florida 32399 

Gail P. Fela 
Aaaiatant County Attorney 
Metro-Dade center 
111 H. W. Firat Street 
suite 2110 
Miaai, Florida 33128 

Mike PeacocJc 
Florida Pub~ic Utilities 
Poat Office Box 610 
Marianna, Florida 32446 

Ann carlin 
Gainesville Beqiona1 
Poat Office Box 490, Suite 52 
Gainesville, Fl 32602 

Susan Clark, Gen . Counsel 
Division of Appeals 
Florida Public Service 
CODDiliasion 
101 Bast Gaines Street 
Tallahassee, Florida 32399 

Matthew M. Childs 
Steel, Hector & Davis 
215 s. Monroe Street 
First Florida Bank Building 
Suite 601 
Tallahassee, Florida 32301-1804 

James P. Fama 
Florida Power Corporation 
Post Office Box 14042 
st. Petersburg, Florida 33733 

Paul Sexton 
Richard Zambo, P.A. 
211 s . Gadsden Street 
Tallahassee, Florida 32301 

Edison Holland, Jr . 
Beggs and Lane 
Post Office Box 12950 
Pensacola, Florida 32576 

01118.. +IOFFMAN, F£ANANDfZ • COU, P. A., P. 0 . lOX 6607,TAUAHASSE£. FLORIDA 323146507 



Williaa J. Peebles 
Frederick M. Bryant 
Moore, Willlaas ' Bryant 
Poat Office Box 1169 
Tallahaaaee, Florida 32302 

Florida :~• Electric Coop. 
B.ll. Grant 
Poat Office Box 377 
Tavernier, Florida 33070 

Bdvard c. Tannen 
1300 City Ball 
Jacksonville, Florida 32202 

city of Chattahoochee 
Attn: SUperintendent 
115 Lincoln Drive 
Cbattahoocb•e, Florida 32324 

suaan Delec:Jal 
115 s. Andrew Avenue, RJI. 406 
Ft. Lawterc:Jale, Pl 33301 

Quincy MUnicipal Electric 
Poat Offic. 80~ 941 
Quincy, Pl 32351 

Barney L. C.pehart 
1601 N.W. 35th Way 
Gaineaville, Pl 32605 

Cogeneration Progr.- Manager 
Governor•• Bnerqy Office 
301 Bryant Buildinq 
Tallabaaaee, Pl 32301 

Jobn Blaclcburn 
Poat Office Box 405 
Maitland, ~1 32751 

c. M. Naeve 
Sbabeda Sultan 
Sadden, Arpa, Slate, Meagher 

' Plaa 
1440 New York Avenue, N. W. 
Waabinqton, D.C. 20005-2107 

Richard D. Melson 
Hopping, Boyd, Green & Same 
Post Office Box 6526 
Tallahassee, Florida 32314 

Ray Maxwell 
Reedy creek Utilities co. 
Post Office Box 40 
Lake Buena Vista, Florida 32830 

Roy Young 
Younc;, Van Assenderp, 

Varnadoe ' Benton 
Poat Office Box 1833 
Te llabassee, Florida 32302-1833 

Department of Energy 
Southeast Power Adm. 
Attn: Lee Rampey 
Elberton, Ga 30635 

Florida Rural Electric Coop. 
Post Office Box 590 
Tallahassee, Fl 32302 

Alabama Electric Coop. 
Poat Office Box 550 
Andalusia, AL 37320 

Gene Tipps 
Seminole Electric coop. 
Post Office Box 272000 
Tampa, Fl 33688-2000 

Terry o. Brackett 
1899 L Street, N.W. 
Washington, D.C. 20036 

Patrick K. Wiggins 
Wiggins and Villacorta 
501 East Tennessee Street 
suite B 
Tallahassee, Fl 32308 

Bruce May 
Holland and Knight 
Post Office Drawer 810 
Tallahassee, Fl 32302 
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Jonpb A. IIC(Jlothlin 
Vicki Gordon tcau~n 
Lavaon, llcWhirter, Grandoff & 
Raevea 
522 B. l•ark Avenue, suite 200 
Tallahaaaee, Florida 32301 

llr. Ro9er Yott, P.B. 
Bnercnr ' Bnvironaental Diviaion 
2 Windaor Plaza 
2 Windaor Drive, Suite 301 
Allentown, Pa 18195 

TerryCe 
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