Southem Bell
£ Bariow Kesner /o Marshall M Criser
Adtormey Suite 400

150 S0 Monroe Street

Tallahassee, FL 32301

Phone (306, 530-5558

October 26, 1990 .

Mr. Steve C. Tribble

Director, Division of Records and Reporting
Florida Public Service Commission

101 EFast CGoines SBtreet

Tallahasses, Florida 32301

Rey  Docketr No, 89119475 - Caller T3

ey Mr, Tribble:

Encleosed please find an original and fifteen copies of
Southern Bell Telephone and Telegraph Company's Prehearing
sStatement, which we ask that you file in the capuioned docket.

A copy of this letter Is enclosed. Please mark it to
indicate that the original was filed and return the copy to ne.
Copios have been served to the parties shown on the attached
Certificate of Service.

Sincerely yours,
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BYFORE THE FLORIDA PUBLIC BERVICE COMMISSION

I ra:  Froposed tariff filings by Docket No. 3911984750
southern Bell Telephone and
Telegraph Company clarifying when
# non published number can be
disclosed and introducing Caller
1D to Touchstay Service

Filed: Octobeyr 26, 1990

ot irne? g oot Kot it gt

GOUTHERN BELL TELEPHONE AND TELEGRAPH
COMPANY'S PREHEARING STATEMENT

COMES NOW Southern Bell Telephone and Talaegraph Company
(“Southern Bell® or "Company"), in compliance with Ordrr Ho.

nua4%, Lesued on September 6, 1990, herewith submits iis

b

Prahe

ring Statewsnt.
A, WETHESSLG

Southeras Bell proposes to call the following witnesses Lo

ef Por testimony and exhibite on the issues indicated below

Tasies Addxegsed

Hancy M. Slwms 1,6,6,7,8,9,10,11,12,13

5

wancy H. Sias Rebuttal

David Regsl Rebuttal



B. EXHIBITE

o Document Title of
Witness Indicator Exhikit

Hancy H. Sims

Sovthern Bell reserves the right to call rebutha!
witnesses, witnesses to respond to Commission ingquiries not
addressed through dirvect testimony and witnesses to address
issues not presently designated which may be desionated at the
prehesring coaferance to be held on November 15, 1990, or

thereafter by the Prehearing Officer.

Co SPATEMENT OF BASIC POSTYION

Cabtler ID is a new optional Touchstar? Service feature

ephones

Lhat allows the called party to see the calling party's t
number dluplayed before answering the phone. Southern Bell

be 3 b ey that Coller ID will provide many benefits to residence

and small rusinces customers, and will result in o better balance
betwaen the Interests of both the called and the calling party.
In addition to enbancing & subscriber's cull management

tial for obscens,

the pote

Coaller T will redu

arioy gy, havas and fravdulent telephone calls.  In the

Lier I has been proved and implencrtaed, the

witenre O

n overwhelmingly favorable.




Soubthern Bell hes worked clesely sith those groups which
perceive that Caller ID presents them with serious risk. For
instance, Southern Bell has worked extensively with law
enforcusent toe develop solutions that will sccommodate thelr
needs amd hap developed a significant list of appropriate
alternatives. Southern Bell will continue to work with law
anforcenent to meet special technical requests as long as they do
not compromise the welfave of the company’s oversll customer pody
er the inteqrity of ite network. Extensive work was also
conducted to solve the concerns of HRS agencies.

Based on this Commission's thorough review of the issues

vegarding Callwr 1D, the tariff should ke allowed to become

chve dmmediately.

OR QR _PHE LSSUES

e BUUTHEEN. DEBELLTS PO

Yapue 1. For the purposes of this docket, what is the
detinition of Caller 1ID?
ot Caller ID ig an optional Touchstar? service

Southern Bell that will permit the display of the

aumber of & calling party on the called party's custoner premises

coppivnment (CCPEYY.




it ‘M’,}P\' i: "; %JW* m& ?ﬁi i S S S B R

resue 2 Is Caller ID a trap and trace device as
descoribed in Chapter 934, FPlorida Statutes?

Position: No. Section 934.02(21), Florida Statutes,
defines & "frap and trace device® as ¥Ya devaice which capiures the
inconing slectronic or other impulses which identify the
originating nunbeyr of an instrument or device frow which a wire
or electronic communication was transmitted.® The CPHE unit that
displaye the celling pumber is not capable of an independent trap
or trace function. Southern Bell's own technology used in its
pormas course of business provides the capabllity to identify tre
callerts pumber. The data that are allegedly "eaptured" and
Yorwardsd to the display unii are actually only a digital display
of the sumerical information owned by Southern Bell

Copseguently, the purchase and subsequent use of the OPE display

unit by & cusbomer does not give the customer the independent
powey needed Lo ecapture any information and, therefore, does not
congbibute & "brap and trace® device. The technology that traps
gnd traces the zallerts number is now used on a daily basis by
Soutbhern Bell at the reguest of customers receiving harassing or
suneying caile, The calllng rumber informetion obtained in
response to the request of the celled party is then disclosed to a

Faw anforcanent. Culler YD osavrvice nerely

calling party's number to the recipiont of the call

4
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instead of to law enforcement officiale. This legal lssue will be

dipoussed more thoroughly in Southern Bell's post~hearing brief.

Ippge 3 Does Caller ID violate any federal laws or any
laws of ihe State of Florida?

rosition: Ho. ‘Throughout the prehearing proceedings
there have been allegations made that Caller ID violates Section
434, Florvida Statutes, regarding the prohibition against a “trap
and trrceY device. Even 1f Caller ID service is consldered to be
a Yeryap and trace® device, it s clear from the plain "anguage of
Saction %34.03(2¥/1) and 934.31, Plorida Statutes, that the
psarvice falls within at least one, if net all four, of the

ol ong contained In the Statute. Those excepllons cover

{17 relating Yto the protection of users of that

rvice from abuse of service or unlawful use of service®; (2) “to
£...8 user of that service from frauwdulent, vnlawful, or
abiimive wees of seyviceY; (3) "where the consent of the user of

the aservice has been obtained": or (4) as authorized "under
foderal lawh, OH ULE.0. § 3121(b). Caller ID falls within the

Pivat ewception becauvss, as explained, the trap and trace of a

srmed by the provider of the service

callerts nouber dn pel

tor the protectlion of ite customers. 'fhe service

Faite within the second exception because it is designed to
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teot parsons whoe wigh to subscribe to the service from

Travdulent, unlawful, and abusive calls. Caller ID falls within
the third axception to the trap and trace law because the party
being called (i.e., the "user") has glven his express consent to
the implementation of Caller ID by subscribing to it. Fourth,
the congent of only one party is required "under federal law®
wien a trap and trace device is used., ‘These statutes are

.

gtatutes and are to be construed strictly and all doubts

iminal
are Lo be resolved in favor of the prospective user of the Caller
ID service. Any ambigulty must be resolved against the state.
The trap sand trace statute was copled word lor word from the

atute and the Florida Legislature expressly stated that

and trace device may be used as asuthorized "under federal

law ¢learly allows a trap and trace device to be

with the congent on only one user. ‘Thus, if Cialler ID is

congldered a trep and trace device, it would still be legal under
Plerides law bacsuse the party being called bas given his ewpress

to the implewentation of the service by subscribing to

it dhis legal lssue will be discussed more thoroughly in

southern Bell's post-hearing brief.

Dovw Caller ID violats ¥lovida's Constitucion?

&
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vution provides in

Fle

Bamition: No. The

Eriicle 1, Sectiorn 23 that;

Every
along and free from
into his private 11
provided heyein....

1ote e ler
intrusion
boas otherwise

CFOVE I

Thus, Ln Florida 1t is clesr that a viclation of a vight of

racy regulres a Ygovernmental intrusion. See, Shekbtuman V.

M3 Boy.2d 148 (Fla. 1989 Before constitutional restraints

thevs must necessarily be Ystate action.”™ aActions by

individuales and entitlies are clesrly not subjece bo

L

orsd regtrictlionsg. Seq, Shelley v, Kpawer, 354 U.S5. 2

s v Abmey . 396 U.5. 435, 445 (19370) Moose Lodoae No.o

407 U8, 163, M71-179 (1972, Southern Bell is &

g

entity with no connection to the state other than ite

*

pon by the Plorida Public Service Commission

jonts involvement in the approval of

Conom Lot

are bimited vo the standard approval process thatl
Southern Bell nmust follow regarding the offeving of new services.

Flopids Statutes. The Cowmission Gld nobt suggaest,

Inplementation of Caller I service. The

taken by Lhe Comalssion in this proceeding does not

Ary Lo anvolo

act ion

Froern Be
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(1% Cir. 1886Y. Jackson v. Metropolitsen BEdison Co., 419 U.8. 345

(19745 .
Even 1f the approval of Scouthern Bell's Caller ID service
4id constitute the state action reguired to invoke the
appiication of constitutional limitations, which it does not,
Caller (D oservice violates no constitutionally cognizoble privacy
interest. Southern Bell's Caller ID service merely protects the
right te be left alene. Just as a “peep hole" allows ong Lo know

whe knoeks st his door, Caller ID service merely aleris the

subsceriker to the telaphone number of the Lling party.

More over, pursusnt to Southern Bell's Geneval Subscriker Services

AZ.Z . 2ar  "Phe calling party shall establ.sh his identity
in the courge of any comwunication agp often as wmay be necessary™.

aramisglion and display of the calling party’s

e 1

ephone number cannot possible invade his privacy. The calling

by must alveady disclose hils identity during the course of the

v iy dmportant to note that in this pavticular situation

compoting interests. The calling party has an interest
¥ w3 g .

-y

rooanonymity.  On the other hand, the valled party has an

i not receiving haressing, fraudulent, anlawful or

[

V,

ealls. The ink at of the calling party that his

N

WSERGE PV not be displaved is greatly, if nol completely,

£




ie presently

reduced, however, by the fact that the calling
regulred to disclose his identity on every call.

The caller is not a passive or unwilling individual. He
voluntarily conveys his telephone number as well as the telephone
mmbers to wiich he is placing a call into the telephone company
gystam.  The substantial interest that will be served by Caller

I service greatly outwelgh any interest in the calling party in

beeping his nuaber secret from persons whom he chooses to carl.

will be discussed wmore thoroughly in Southern

This legal lssue

post ~hearing brief.

What are the benefite and detriments to

consaners of Caller ID services?

W

Eion:  Caller ID will give the customney control of
incoming ¢alle since customers can choosse which colls to answer.
For exaople, customers often get solicitation calls around dinner

Cabller 1o will help them declde whether they want to answer

it

1 dames
such wnlle,

her T will discourage obscene/annoving /harassing
C / : 4/ :

ciadls.,  With Caller 1D, annovance oallers wili have to be

v thelr nomber, making

rrsad that the called party will obt

YoF

ITvetant to make such calls. Caller 7D will

cistonerst senge of secuority and privacy by allowing
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to choose which calls fo answer. Caller D will provide a
more pecure method of access to business databases from the houe.
Computers can be programmed to accept calls from authorized
nurbers only. This decreaszss the thireat of hackevs.

Calier ID can assist deaf customers by providing a way
for them to eistinguish incoming calls that they wish to answer
immediately with a telecommunications device for deaf persons
{IoDy from those that they wish to have answered with an
automated recording/anncuncement device.

Calieyr ID allows customers to store telephone numbers of
migswd calle so that they can be returned later.

Celler XD will provide gmall businesses with the ability

personaiize business sarvices, thereby giving pronpt,

L tant servioe.

which provide 3delivery

Caller ID gives busi

¢ ioan based on orders recelved over the phore a guick and easy

way bto o werify Lhe acourscy of the informalion before accepting

iwr or gending the reguested product. Caller ID will
assist in reducing the occurrence of fraudulent orders and reuuce

ponaes for businesses thst accept telepbone ovders as well as

The risk of havs to delilvery pergsonnel.

it e i 4,
B

Semmer of the netits to the public over and above those

lously Include:  Caller ID will reduce false fire

o~

10



alarms and Domb threats; Caller ID will veduce prank calls to law

enforcenent and other public safety agencles. Caller ID can be

vesad by law enforcenent to verify that persons on parole o

"

"houge arrest are calling from an appropriate location. CCaller
1D cmn be used to provide additional information to assist
gnergency services providers.
Southern Bell belleves that for most Florida consumers
Caller ID provides benefits rather than detviments. However. for
& mmall ssgnent of subscribers, such as law enforcement and
domestic viclence intervention agencies, the delivery of the
eallar'e nuabery sppears to ke of particular concern. Southern
el bBowevey, balieves that it has adequately mit the concerns of

s pproups by developing and offering various blocking options.

=
[
=
=

Arve there any axisting CLASS services (..,

Call Trace, Csll Returrn, Call Block, ete.) that have similar
funciions and/or beneflis as Caller 1D; i1f so, what are their
debripents? L8 thelr rate structure appropriate?

Puglition: The obijective of Southern Bell's introduction
of Pouchstar? features s to provide a range of servivces wheraeby
cons called party can have wore control over his telepbone, and
ottt bhe called party and the calling party can choose ophions to

telaphons service to suit thelr individual needs.

11
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ioity awmong the

-

Wihile there ls a possibility of cross el

touchstar faatures, only Caller ID displays the telephone nunber

of the party who is calling, There seems to be a general
mizunderstanding that Call Trace, Call Return and Call Block are
sguivalent ov comparsble to Caller ID. They are not,

Following is a comparvison of the features offered by each
Gervicae:

call Blogk ~ allows the customsr toe blocek calls from the

yL number that called. It also allows the custoner to programw

ekcding for up to siy numbers.  In contrast to Casler LD, Call

el does nob ddentify the number of the pavty making the call.
Hor does it let the customer know who is calling before answering

1. In fsot, eall block works by preventing the completion

irn - redials the last phone number that called.

Cadd B
T oworks only on the last call; information on nrevious calls is

turn does not ideatlfy the

in, call ve

unaveallable.  Ualike

nunber of the party making the call. Call Return s effective

extant that the other party picks up the phone whea

rebturned. 1f that person doesn't answer, cail return

v

1

e v, With Caller 1D a subsoriber can ldont

o Che samne caller, which he cannot deo with




Call Traciong ~ this Touvchstar® feature allows the customer

to acvivate s system that records the number of & person making a
call., ‘The customer can then agk Southern Bell to investigate.
call Tracing does not let the customer know the identity of thse
annoving valler, even if Southern Bell investigates the case. 1t
doen not let the customer know who is calling before answering Lhe
call., ‘Therefors, a person may kKeep answering calls from the same
caller. Call Tracing does not immediately identify the number of
the person making the ¢all as does Caller ID. In a crisis
aitnation, such as a potential suicide, the called party would

nave o heng up before the trace could be initisted, which would
Py 14

rescue effort. In contrast, Caller ID provides an

riole to determine the calling number and therveby

<
{g

4

the line.

fype of CPE weed, nay store telephone numbers of callers.
gouthern Ball belleves the rate structure for each of Lhe
ewisting Touchstar? sevvices is appropriate for residential and

wmall business soplicstions.  For example, Call Tracing was
TR 4 # B

&

@i in oa brial on a oer-call basis in one Jocation
&

crtoainelly of fo

ard o o omonthly basla in another location., Based on the resulis

trisis, seuthern Bell elected to offer Call fracing on a

13




s oy,

wontlLly flat rate basis ln ovder to reflect customers' preference
and to generate revenues sufficient to cover the cost of the
servica and to provide contribution to support basic local

i3
grohangs soyvice.

Tanue 7: What effect will Caller ID have on nonpublished

and unlisted subscribers?

ropitiont Southern Bell's tariff states: “a nonpublished
listing is not listed in either the alphabetical section of the
compuany s dlractory ow directory assistance recovds and will not
be urnished uocon reguest of the calling party.” Nonpublished

conceived as an optional service wheveby a

could have his number excluded from the celephone

subsor ihay

tirectory ang dlrectory assistance records. The introduction of

1) will not change this in any fashion.

it 4@ also leportant to keep in mind that a caller’s

sne porber will be availabie to another person only when

he cnller hag setually called a pevson who subscoribes to Caller
i, Chas, a custoney with 8 ponpublished number oy any other

el subhsoriber who dogs not wish a certain party to

either not to call that person,

nio phone nosber can choose

to use some other wmethod such

] From n differvent ouweboern oY
£ ehe call through an operator.  Furthermors, Caller 1D

14




can he wtllized to enhance the privacy o7 customers with
nonpublished numbers by giving them the ability to screen
incoring cells, thereby giving them wmore control over their
servicye,

Iepue B What alternatives to Caller ID blocking are
available and do they sufficlently protect customeys' anonymnilty?

Popition: Scouthern Bell bellieves that for the vast
majerity of calls customers have no need or desire for anonyindty.
For thoge few instances where anonymnity is important there are

several alternatives avallable.

Fievet, the subscriber's telephons number can be kept
condtdenstial by placing calls through an operatoy , since calls so

adk will bo dalivered with an Youbt of area® indicaticn rather

Uhan the taiephone number of the originating party. Second, in
instances wharye anonymity is ilwportant, pay telephones may be
veed.,  Whila the calling number of a pay telephone set would be
deliverad to & Caller ID subscriber, the subscriber's ability to

talephone number Into a locatlon s ewtremely

Y
Tiwited., Calls can also be processed through third parvies such
aw answering services and office PBX's. In addition, vecently

T oeh

anonymiicy to individuals

sporoved out dlal only lines can provide

cncien.  Farther, RingMaster service, which assigns

ive rings to two or more telephone numbers on one line,

15




o oa nunbher

oF

can be ubilized to identify callers returning galls
ap a regult of thelr use of Caller ID. services such as foreign
central cffice, foreign exchange and cellulay aiso will provide
calling nupber anonymity.

southern Bell recognizes, however, that ltaw enforcement
and dopestic violence intervention agencies have speclal concerns
about delivery of all numbers and the company hes proposed
optional calling number delivery blocking at no charge for these

QY CURE o

v

should the Commission allow or reé

vire the

wlovking of Caller ID?  If wo, to whon and under what
slreunstanoes?

Posgition:  All telephone pumbers should be delivered in

52

srder to manimize the socletal benetits to both those who

3 di

ribe and Shose who do not aubseribe to the service.

S

Jomsus_ d4s  What gpecial arrangemnents, ir any, should be
made regarding Caller Y0 for law enforcenent operstions and

onnel?

Yion:  Southeru Bell has worked closely with law
RTINS

1y an sttempt to develop solutionz that Wil

bgned

cloly needs. Yherefore, Southern Bell has de

16




sdditannal options which go beyond just sending the privacy

that adeguately

indicabtor. Many new and creative alternatives

rasul

=8
o
o3
jax

L the nesds of law enforcement have been devaeloped

o .

of the dolnt collaboration between lav went and the

Line hlooking as

mpany ower the past wonths, These

wiek

aa other optilong that will not only protect law
enforcenent s anonymity but will also assist them with thelr

investlgative efforts., In addition, because law enforcement

that cout was one of lvs wajor concerns, Sowthenn

g

g thess options at no cost. Soubthesrn Bel., howoev

st law enforcement’s reguest that they be

the abillty to deliver anyone's nunber since such

Jeopardize the general public.

What special arrvangements, 1£ any, should be

allaer ID for any obher group or groups?

Southern Bell will provide optional per line

Dlocking at pvention agencies,

Healld special calling card Foy

BRSO ed

{ndividuals Lo place operator

etact bthele anconynity.  foutlern Bell

by a domestio violenos




intervention agency, which establishes the fact that the

divelgence of ldentities over the telephone could cause gerious
personzl or physical harm to its employeess and certified clients
should be provided blocking of Caller ID service. Southern Bell
belisves that personal safety, not just inconvenience, should be

the detzrnining factor.

Iesue 1z: Is Caller ID in the public interest?

Pogition: Yes. In providing this service, Bouthern Bell
i responding Lo the needs of 1ts customers who have pdicated
tral bhey want to hsve more control over whom they talk to on the
telephone, Just as they prefer to know who is knocking st thely
door before they open it, many of Southern Bell's customers want
bo know who s calling on thelr telephone before they answer it

Calior LD secvice gives them that information. Caller ID thus

da

gives the party who is called a level of control over his

3

tedephone gervice that he does not have today.

Yapue 13:  What Yurther action should be token on
Contharn Bellts tariff filings introducing Caller 1D (1-89-507)

e
sp el

snging the conditions under which nonpublished cukbes

Vo LR A

Tetformation witl be diveiged (U-90-023)7  What should be the

of muoh aoblion?

18
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popitions ALl appropriate steps neaded to address
Sethern Bellts Caller ID teriff offering have heen taken.

southern Bell filed tariff revisions on Septenber 29,
1ep9, by which it added Caller ID to the Touchstey® features and

proposed clacifications regarding the divelgence of nonpublished

telephone numbers. The tariff implementing Callew L was
approved affsctive February 1, 1990, and sputhern Bell was
directed to amend the filing with a prohibition on the resale of

any nunbears soquired through Caller ID.

The ilspue concerning the appropriateness -~ Dlocking

o
27

sneies! numbers and any charge for such blocking wi

#ep Further consideration before the Fepruary 1, 1920

effective aste. In recognitlion of the needs of law enforcenent
apd domsstic viclence interventlon agencies, Southern Bell is
prepared Lo file a tariff amendment setting the Ffollouwing

to for blocking:

g The entity should establish that its business is law

Ao o

pnforcement ov one in which the divulgence of identities over the

could cause serious personal oY physical harm to 1us

and certified clients, such as a domestic violence

Lhony pgenoey !

B

& T enblty should entablish that the Forwarding of

19
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nuwke s through Caller ID would seriocusly ilmpalr or prevent it
from parforming ltes business: and,
3. The entity should estaklish that no reasonable

i

ko
o

cffering by the telephone company obther than bloc g will

protest its desived anonymity.
Southern Bell also sent bill inserts to all customers

where Celler ID was to becone availlable to notify them of these

Bamed on the foregoing, Southern Bell believeg that 1t
nas adeguately sddressed the needs of its customers wnd the

voal o publiic Chat the Caller ID tarify should be approved for

m

Puomediate implenentation.

E. STLPULATIONS

YF‘E () f’) iy

Fo  PEHDING BOTLORS FYILED BY SOUTHERN WELL

Southeri Bell has no pending wmotlons at this tinme.

sontharn Bell knows of no reguiresents set forth in any

with which it cannot comply.

20




L1y submitted,

Respect

SOUTHERN BELL TELEPHONE AND
TEIFEGRAPH COMPANY

I A
P e S D it
L ey

Ffeszer X
“HARRIS R. ANTHONY -
General httorney-

Florida

¢/e Marshall M. Criser, LII
LEO So. Monros St., Sulte 400
Tallahagsae, Plorids 32301
305-530-5556

L. BARLOW KEL.
Attorneay

w/o Marshall #. Criser, XIT
150 So. Monroe 8t., Suite 400
Tallshagsee, Florida 32301
305~530--5558
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