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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation to Determine 
Whether the Ultimate Goals of Resolving 
Overlap, Eliminating Duplication of 
Service and Providing the Best Electrical 
Service to CUstomers in the Sebring Area 
are being met by Sebring Utilities 
Commission and Florida Power Corpo~ation 

DOCKET NO. 891034-EU 

ORDER NO. 23823 

ISSUED: 12/04/90 

~he following Commissioners participated in the dispositi on of 
thi s matter: 

BETTY EASLEY 
GERALD L. GUNTER 

ORDER APPROVING SETTLEMENT AGREEMENT AND 
GBANTING ENFORCEMENT OF TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

Bac kground 

In 1985, citizen complaints prompted a Commission 
investigation of dupl i cation of electric utility services by 
Florida Power Corporation ("FPC") and Sebring Utilities Commission 
("Sebring'' or "Sebring Utilities") in the Sebring area . After the 
investigation, which was held in Docket No. 850605-EU, Commission 
staff believed that there was a potential for uneconomic 
duplication wherever these two utilities serve common areas , and 
asked the parties to agree to a moratorium which would apply to all 
service boundaries between the t wo utilities. The parties agreed. 
On September 16, 1986, in Order No. 16602, the Commission imposed 
the moratorium, w~ich provided specific procedures for determining 
which utility shculd provide new service ln the Sebring area. 

Once the moratorium was i n place, Sebring and FPC renewed 
negotia tions toward a territorial agreement to prevent future 
overlapping services and duplication of facilities . Thereafter, 
the uti 1 ties reached an agreement and petitioned for Commission 
approval on December 16, 1986. By Order No . 17215 , issued on 
February 23 , 1987, the Commission proposed to approve the 
territorial agreement . Although the proposed agency action was 
protested by a third party, the protest was ultimately dismissed, 
and the ~ommission approved the territorial agreement in Order No . 
18018, issued on August 20 , 1987, in Docket No. 861596-EU. 

Thereafter, in Order No. 17215, the Commission directed FPC 
and Sebring to report on their proposals for resolving problems of 
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overlapping services, duplication of facl1!Liou 3nd potential 
safety hazards. FPC and Sebring could not agree upon a resolution. 
Each utility, therefore, subaitted a separate report, neither of 
which adequately addressed the probleas of overlapping services, 
duplication of facilities and safety hazards . Accordingly, by 
recommenda tion dated October 19, 1987, Commission staff recommended 
that both FPC and Sebring be ordered to remove all of their 
facilities from the other party's service areas. This 
recommenaation came to be known as the "Colson Plan11

• 

The utilities did not want to implement the Colson Plan, and 
requested the opportunity to resolve the problem of overlapping 
services b tween themsel ves. In Order No. 18472, dated November 
24, 1987, th Commission granted the parties ninety days in which 
to reach a joint resolution, but warned that the Colson Plan would 
be implemented if no joint resolution was forthcoming. Thereafter, 
Sebring and FPC negotiated and executed their Joint Plan to Resolve 
overlapping Services, which was approved by the Commission in Order 
No. 19432, on June 6, 1988. 

The purpose of the Joint Plan was to implement the approved 
territorial agreement and to resolve overlapping services in the 
greater Sebring area. As a result of the agre ement, FPC retained 
912 customers i n Sebring's service area and Sebring retained 656 
customers in FPC's service area. The plan identified certain 
overlapping facilities to be eliminated before December 31, 1988 in 
Lake Haven Estates, Orange Blossom Estates, Sebring Hills South, 
Sebring Hills, Sebring County Estates, Randal Road, Lake Shore 
Park, Lake Sebring Estates, Longwood Acres, Sebring Oaks, Van House 
Trailer Park and Sebring Hills North Mobile Home Park. In these 
areas, the parties agreed to remove their facilities in the other 
party's territory, whi le retaining their existing customers. The 
" foreign", or non-territorial utility, would serve its existing 
customers f rom the distr i bution line of the territorial utility 
"host" . Meters would be retained by the foreign utility and 
accounts would remain t c foreign utility 's accounts. 

Sebring and FPC identified approximately 82 foreign utility 
c ustomers who would be served from the distribution line of a host 
utility. Tho oarties also identified nine areas which they 
classified as "pure" areas, consisting discrete pockets of 
facilities and customers located outside of a utility 's territorial 
boundary, but confined to a single development served exclusively 
by that utility. The parties agreed that such pure areas would 
continue to be served exclusively by the utility already providing 
s ervice. FPC identified 330 customers i n its pure areas, while 
Sebring identified 547 customers in its pure areas. The Joint Plan 
did not address 497 c ustomers which FPC continued to serve in 
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SeDring ' o cr ~~..vry , nor did it address 26 customers Sebring 
retained in FPC's territory . 

On September 16, 1989 , Sebring moved for enforcem~nt of the 
Joint Plan, alleging that FPC refused to transfer to Sebring some 
of the 497 customers which FPC retained in Se bring's s ervice 
territory . A heari ng on the motion was held on March 29 , 1989 , 
after which the Commission denied Sebring's motion on the grounds 
that the Joint Plan did not require FPC to tra nsfer the cust.omers 
in question. However, in order No . 21478, tho Commission directed 
its staff to open a new docket to determine whether the ultimate 
goals of resolv ing overlap, eliminating duplication of service and 
providing the best service to customers in the Sebring area were 
being m t. Thereafter, this docket was opened. 

Whe n members of Commission staff visited the Sebr i ng area in 
November , 1989 to i nspect electrical distributi on faci lities, they 

I 

found that the Joint Plan had been effective i n elimina ting 
dupl ication of lines in some subdivisions, but that both utilities 
continued to ha ve dual lines along the same str~ets in other areas. I 
In Order No. 22626, issued on March 1, 1990 , tho Commission 
proposed to order the par ties to res olve the overlap and 
duplication of service in the Sebring area by implementing the 
Colson Plan on March 23, 1990, unless they recei ved Commiss ion 
approval of an alternat e plan on or before March 8, 1990. The 
proposed agency action order was protested by FPC, after whic h a 
hearing was set f or November 21, 1990. 

A petition filed by Sebring Airport Authority ("SAA" or 
"Sebring Airport") on January 2, 1990 was a lso set for hearing at 
the same time. In its peti tion, Sebring Airpor t asked the 
Commission to modify, nullify, set aside, or interpret the 
territorial agreement between Sebring and FPC insofar as it al l ows 
tor the transfer o f SAA from the FPC service terri tory to th~ 

Sebring service t r ritory. SAA alleged that it was not properly 
s ubject to transfer under the agreement. The parties stipulated to 
relevant facts r nd agreed to brief legal i ssues for resolution by 
the Commission . Oral argument was held at the November 21, 1990 
hearing. 

Quplication of Facilities in the Sebring Area 

Prior to hearing, FPC and Sebring reached an agreement which 
would resolve the problems of overlap and dupl ication of service in I 
the Sebrin; area . The agreement, entitled "Settlement Agreement 
Between Florida Power Corporation and Sebring Utilities 
Com:mission", is attache d hereto as Attachment "A". The agreement 
specifies facilities maintained by each utility in the other 
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utility's service territory which parallel, duplicate, or overlap 
the host utility's facilities. According its terms, the agreement 
terminates the Joint Plan to Resolve Overlapping Services which was 
approved in Order No. 19432. 

The settlement agreement provides for removal of certain 
foreign facilities identified therein, and further provides for the 
continued service and eventual exchange of the foreign accounts 
served by such facilities . We find that the Settlement Agreement 
will accomplish the aims of the Colson Plan over a period of time 
and will resolve problems which we have identified in the Sebring 
area. Based on the record in this docket, we approve the 
agreement, and overrule that portion of Order No. 19432 which 
approved the Joint Plan to Resolve Overlapping Services. 

We note that the Settlement Agreement, like the Joint Plan to 
Resolve overlapping Services, provides for the transfer of certain 
facilities at replacement cost less depreciation. Order No. 19432, 
in which the Joint Plan was approved, required FPC to book 
fac ilities bought or sold at the original cost, or closest estimate 
of the original cost, along with related depreciation of the 
facilities, according to the applicable accounts in the Uniform 
System of Accounts established by the Federal Energy Regu l atory 
Commission. The order sets forth the appropriate regulatory 
accounting treatment f or such purchases or sales. We do not 
overrule this portion of Order No. 19432, nor were we asked to do 
so. Therefore, we find that FPC should accord the same regulatory 
accounting treatment to purchases or sales of facilities made 
pursuant to the Settlement Agreement as was required under the 
Joint Plan. 

Service to the Airport Area 

In Order No. 18018, issued on August 20, 1987 in Docket No. 
861596-EU, we app. oved the present territorial agreement between 
Sebring and FPC. Section 6 of the Territorial Agreement provides 
for the transfer of certain customers and facilities l ocated in the 
Sebring airport are~: 

If o n Janua ry 1, 1990, the Sebring Airport is not owned 
or control led by the City of Sebring, Florida, then 
Florida Power shall continue to provide all electric 
service i n the separate Sebring Utilities retail service 
area in and around the Sebring Airport for the balance of 
the term of this Agreement. If, however, on January 1, 
1990, the Sebring Airport is owned or controlled by the 
City of Sebring, Florida , then Sebring utilities may, 
within thirty (30) days of January 1, 1S90, elect in 
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writing to acquir e Florida Po~er's customers and 
facilities in that area. 

Sebring Airport took tho position that Sebring ~as not 
entitled to exorcise its option under section 6 ot t .he Territorial 
Agreement, and thereby acquire FPC's customers and facilities in 
the retail service area in and around the Sebring air~ort. Sebring 
Utilities, on the other hand, took the position that the option ~as 
proper ly and timely exercised. FPC took no position. 

In l i eu o f testimony, Sebring Utilities and Sebring Airport 
stipulate d to facts necess ary to resolve the dispute. In 
particular, the parties stipulated that FPC and Sebring had 
exchanged letters agreeing that the Territorial Agreement meant 
that Sebring c ould exercise its option to serve customers ir. .the 
airport area if the airport lands continued to be owned by the 
Sebring Airport, that the utility timely exercised the option 
grante d i n the territor ial agreeJUent and that Sebr ing Airport ~as 

I 

not a party to the correspondenc:e nor was it made aware of its I 
contents . 

With regard to the ownership of the airport lands , the parties 
stipulated that the Sebring Airport Authority was created by the 
Florida Legislature in 1967 by Chapter 67-2070, Laws of Florida 
(1967), and that the City of Sebring conveyed the airport lands to 
the Sebring Airport Authority by warranty deed dated October 3, 
1967. Although the parties did not agree whether the Sebring 
Airport territory was controlled by the City of Sebring, they 
stipulated to the following control-related facts in their 
Prehearing Stipulation: 

( ) The SEBRING AIRPORT has all of the powers set out in 
its enabling act ~s amended .• .. 
(b) SEBRING AIRPORT board members are appointed by the 
City of Sebring r om a list of nominees submitted by the 
SEBRING AIRPOR Board (Chapter 67-2070, Section 4) , 
amended by Cha pte r 89-494, Section 1, Laws of Florida 
(1989). 
(c) The SEBRING AIRPORT is prohibited from conveying the 
l a nds ~it11 1n tho SEBRING AIRPORT, without t .he consent of 
the City of Sebring .•.. 
(d) The City of Sebring has no control over the SEBRING 
AIRPORT's budget. However, the City has the option 
(under Section 16) of the act, as amended, to cause the 
audit to be submitted to the State Auditor. 
(e) The SEBRING AIRPORT shall, with the consent of the 
City, (evidenced by resolution of the City) exercise any 
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powers relating to aviation conferred upon municipalities 
by general law, including Chapter 332 (the Airport Act of 
1945). 
(f) The SEBRING AIRPORT can lease lands, borrow money, 
and transact busi ness independent of the City of Sebring 
subject to the items of control specifically set out (in 
the stipulation). 
(g) The City of Sebring is not liable for the SEBRING 
AIRPORT'S debts, nor entitled to the SEBRING AIRPORT'S 
profits. 

Based on the record before us, we find that the utility was 
not entitled to exercise the option because the Sebring Airport was 
neither owned nor controlled by the City of Sebring on January 1, 
1990. 

Clearly, the City of Sebring does not own the airport lands . 
Neither does it control the Sebring Airport: the airport authority 
is an entity separate and apart from the City of Sebring . The City 
of Sebring cannot lease the airport lands to third parties nor can 
it transact other business on behalf of the Sebring Airport. 
Although the City of Sebring retains the right to veto the sale of 
the airport lands , and may choose the members of the Sebring 
Airport's board of directors (from those nominees proposed by the 
Sebring Airport), we find that these limited powers do not 
constitute "control" for the purposes of Section 6 of the 
Territorial Agreement. Therefore, because Sebring was not entitled 
to exorcise the option to serve the airport area, FPC shall 
continue service . We further find that Sebring Airport has not 
waived its right to now question the scope and intent of Section 6 
of the Territorial Aqreemont. Sebring Airport is merely requesting 
enforcement of the agreement and Order No .. 18018 as written. 

Therefore, it i s 

ORDERED by t he Florida Public Service Commi ssion that the 
Settlement Agre ement attached hereto as Attachment "A" is hereby 
approved . It is f urther 

ORDERED tha t order No. 19432 is hereby overruled, insofar as 
it approves the Joint Plan to Resolve Overlapping Services 
discussed herein . It is further 

ORDER~D that for regula tory purposes, Florida Power 
Corporation shall book facilities bought or sold pursuant to the 
Settlement Agreement at the original cost, or closest estimate of 
the original cost, along with related depreciation of t he 
facilities, according to the applicable accounts in the Uniform 
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Sys tem o f Accounts established by the Federal Energy Regulatory 
Commission. It is further 

ORDERED that Florida Power Corporation shall continue to 
provide electric servi ce to the Sebring airport area. It is 
further 

ORDERED that this docket be closed. 

Bl ORDER of the Flori da Public Service Commission, this 
4 t h da y Of DECEMB ER 1990 

(SEAL) 
MER:bml 
SAAORD.MER 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

by.......~.~./(~4 ~~w.~~~..:::::::::..._ 
ChiG, Bureau of Records 

NQTICE Of fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, a s 
well as the procedures and time limits that apply. Thi s notice 
should not be constrwed to mean all requests for an administr ative 
hearing or judicia review will be granted or result in the relief 
sought. 

I 

I 

Any party adversely affected by the Commission's final actio n 
i n this ma t-ter may request: 1) reconsideration of the decision by 
f iling a moti on f or reconsideration with the Director, Di vision o f 
Records and Reporting within fifteen (15) days of the i s suance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
Court in tne case of an electric, gas or telephone uti lity or the 
First District court of Appeal in the case of a water or sewer I 
utility by filing a notice of appeal with the Director, Division of 
Records nd Reporting and til i ng a copy of the notice o f appeal and 
the tiling fee with the appropriate court. This filing must be 
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completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9 . 110, Florida Rules of Appellate Procedure . The 
notice of appeal must be in the form specified in Rule 9 . 900 (a), 
Florida Rules of Appellate Procedure . 
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I rLOJUDA 

BCTTLCHCNT ACR£&HCNT 
OCTW££N 

FLORID~ POWER CORPORATION 
AND 

BEORINO UTlLlT!&S COKHIB~ION 

Florida Publ ic Service Coaaisaion 
Docket llo. 891034 .JEU 

POWER CORPORATIOII (FPC) and S::ORrtiC UTILI TICS 

COHHISSIOH (Sobrinq) hereby aqroe to resol ve a l l outstandinq issues 

1 n th 1 C dOCk«"t, except thOCe i 5SUeS concern i nq Scbri nq .~ \ rpor t 

Authority, and aqrco to eliminate duplication ot Cacllitie~. 4nd 

to provide for ~he cxchonqc of accounts, as follo~s: 

1. l:!a:J!I. This aqrce11cn1.. shall bcco11c e!Cect.ivo upon the 
I 

d~to lt is allowed to qo into e!Cec~ by t.ho r1or1da Public Servlce 

C01111iasion (Comaission), and ~hall remain in of!cc t until December 

)1, 2007, or unLLl Scbrinq no lonqor has cnouqh Sobrinq Forciqn 

Accounts to balance tho kU.o~at.thours (KWII) (lind it: appropriate the 

kilowatts (KW)) assoc1atcd with FPC Forciqn Accounts as provided 

in paraqraph 9, whichever occurs first. 

2. Tcr,inQtion oc Joint. Plan. Thi:. Agreement. termlnat.es the 

Hay 12, 1988 Joint Plan To Resolve overlapp1nq Services approved 

ln Florida Publac Service Co•~isslon Docket llo. 850605-CU; 

Qtovid~d . bowry~r. th~t the parties agree o preserve tho 9cncral 

concept o C ruro Area~. 30 provided 1n pnr3qr;,ph ~(c ) 1\nd Appo11d1x 

A oC Lh l ., Aqrocaont. rpc 01nd S<1brl nq .lqrco \.hi! t f"PC s h.1ll purcha:~a 

t.cbrin ' :: (acilltlc:: ln Thunderbird IIi 11 HoiJllc IIOI'IC r3r); South 

1dor . i . tcd in ArlpondiX r. <HI provhl<:c.l &n p.lr.lqr.,ph 10 . .1nc.l tho 

,,,, , L l r !l furLhor •\()ree lhnL Lhe :Ool.lt• lnq ,\ncJ t' rc ;,c count:: to "'lllc h 

he J o tnt. l'l.ln .lpfll• •~cJ :.h .lll ucc<uao .ICCOUIIl C ::ub) e.: t t o IJt: IIH'J 
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oxchanqed nd balAnced purauant to paraqrApho 7, 8 and 9 of this 

3. Territorial Agreement . Thi~ Agreement d ooo not alt~r or 

IUaend in any vny tho Oocombcr 11 , 1986 Territorial Agrccclf:nt 

botv aon tho partie~. 

4 . Tho Collovlnq d e f initions apply t o this 

(.t) "!los t Utlll.ty" •<Mnn tho utllit.y i n vho s o rota1l servi c«' 

area Uta nccount io l ocated, as such retail oerv icc areas arc 
I 

d e fined in the Territorial Aqrec~ont. 

(b) "Poro 1qn Utility• moana tho ut.tlity sorv t nq an a c count 

In t.ho retaiL ::orvico llroa of t.ho other ut.ilit.y a c ouch "Ctai.l 

s e r vice orcas arc defined i n he Territorial Agroo•~nt. 

(c) "Poroiqn facilities" acan!:: tho!::o facilities currently 

u$Od by tho Foreign Utility to servo i s Foreign Account!> l ocated 

in he llouL Utility ' c r tall ::orvicc area, whether cuch facllittcs 

.1ra loc.tlod in Foroiqn Utili y Pure Areas or el:;c~Jherc in the lloot 

Ut.llit.y ' s r etail serv i c e torrit.ory . 

(d) " Poroiqn Accounts" ~:~ciln!l a ut ility ' :: account:; loc.1tcd in 

h~ othe r utillty'c retail servic e area. 

(C) •Pure Arooo" arc thos e ~rcos contni n 1nq fac i l ities and 

accountc o t a roro iqn Ut.illt.y l oca t ed in tho llo s t Util1ty ' s 

terril ry vh i c h arc totnlly lOC;')t.Cd \lithin n :.lnq l c d e velopment and 

'l.lid d evelopment. 1:; cxc l us 1vQ1y s erved by tho ~·orc11Jn ULII1ty . 

l'll l ' C 
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Areas :Jubjcct t o bclnq cxchanqcd aro only those a reas ocsiqnatcd 

in Appendix D. 

(() "End U~acr Chanq " IIOllns who n corvicc to an account at 11 

qivon l oca tion is t r11inatcd, and service at that loc ation i::; 

provided to a now and diCCoront cuQtOIIcr . 

5. Por~lgo Accounta And F1ciltli~s. W1th respect to FPC, 

tht:J Aqroo11cnt.: applies to only lhocc ~·pc Forciqn Fac 1l1t1cs 

idont.i C led in AppcndilC 0 and tho FPC accounts served by such 
I 

t.tcilitios. With respect to Scbnnq , this Aqrcoacnt appl1cs to 

only thoso Scbrinq Foro1qn ractlitieu tdcnti Cied in AppendiX c and 

tt.o !:obrinq accounta carved by such racllu.ic'l . 

6. Renoyol OC for~ign facilities. Forciqn facilitloc 

ldcntlCicd in Appcndic a 0 and c ~hal l bo rP~ovcd by tho ro -c lqn 

Utility, or lC u:~ablc by tho llost Utili y t;t lt::: discretion, sold 

to the llost Ut..ilit.y , wit.hin !:ix months of the Ci na l Co111mis:non 

order i~pprovinq thio Aqroo11ont; nroyidc::d. hgwllvcr. th<lt ccrtilir, 

Forciqn Facilities, 1ncludinq bul not li•itcd to throuqh feede r s , 

ch 11 nol bo r oaovod by the For ciqn Utility 1C thry ~re ncccss~ry 

to aaintain scrv ic~ to account~ that ulti11a ely will be retained 

by hC" FOCOlqn Utility under t.hi~ ,..qrece~enl.. The cos or thu 

reaov 1 of rorol.qn r.1ci llt.i e!l nol. !lO id t.o the llo!lt Ut 1l1ty, ilnd l.ho 

co•ncc tlon o ( rorci«)n Accoun :; to ll o llost Ul.il1ty's di~trlbUtlon 

t.r.lnlfOCJ•er ::11.::~ 11 be borno by the roreiqn Ut ility . 1'hc llost 

Ut 1111. y ~lt.lll be ro•;pcm:;ihlo for .lll ul.hct· t.H:llll 10:; nece · . ·~.ll y to 

I 
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1. Sub.cct: TO Dglno &xc h QnCJ!U1. FPC F'orolqn 
Accounts carve d by tac: llltlea i d entified In Appe ndix D sh11ll 
continue to be rrc account.!: and :JI H\ 11 continue to utlll ~c a n FPC 
ao or but &hall be a rvcd b y Sobrinq by connoctlnq those accounts 
lo ~obrioq • :; dlat.rlbut.ion c yate• until lh~rc ic an End User Change. 
s~brlnq rorolqn Accounts acrvod by r ac i\ltloc identified in 
App~ndix C s hall conti nue to bo Scbrlnq accounts and sha ll continue 
t o u I lite a S bri nq ac t C'r but Sh311 be ac r v d by ~·pc by connect 1 nq 
thC:iC 1\CCOUn D tO rPC ' O dlstribULtOn sy•stQIII UO Jl :lUCh time o ::; SUCh 
accounta arc tranaCcrrod o rPc in 1ordor to o (f<'C n ltllll (and 1r 
~tpprOJHiltt• n lot\1) t' \l.tnco pur!iu nl to pat.ll)rilph 9. 

0. T~llf'-.!JP 0( torrgy t.mt~pacity !)co•d!U'.tl !)y I!O::!l Ut!lny To focctqo Accoyot~. 

l .nt>cqy (and lC appropru\t.O c apacll.y) provtded by one llo:::t. 
Utility to rorc lqn Account-a In Lhe lloGt Ut. l.ltty'a ::orVICC t.errttory 
sh.tll be approxlaatoly qu.l l to tho o norqy (ond i( .1pproprute 
cap.sclt.y) p1ovidod by the other llo->t Utility to F'ore1gn Accounts 
In It::; af!rvlce territory at the t.i111e o r the r c.,oval o f fo r ciqn 
f<lcili iofl 11ado pur::uolnt to paraqntph 6, and :.hell rc~:~ain 

approxill.ltoly equa l the r eafter. The portio:; vlll ba l .1ncc or "true 
up," on a qunrt4"rly l).')~l!> any dlrrcrcncc In the ar:~ount!> ol cncrqy 
(and 11 ''fpropr1.1tc c a pac1ty) pro v1ded. To tin:: end, C.lch p.1rty 
tn at:: r rlc ou f'o r c aqn Utlllty ::h <\11 on .:1 qu.,rtcrly b.,:J i :> r eport 
itt: f"OIC I Jn 1\CCOUO KI:U (1111~ t( appa·OpLl .llO Ill) u :;,)CJC to lh<' IIO!: t 
Ul I tt y, .1nd tho IIO !ot Ul. t llty I h .lt ll\'0 pt ov lll<•oJ l Il l! <JI r.,l ct ·'"'Oillll 

. i 
I t 

I 
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or Kllll (and .I C appro,. Ia Lo K\f) ho 11 i nvoico tho other llo:.t Ut ill ty 

for tho d1CCoronco. 

!L ~bonso oc Account:; . KlloMnt:tboyra And Kiloxott;;. ACtor 

F.nd u-.or C~anqcs have occurr d vi th roop<1ct to FPC • a Fore iqn 

l'.c~ount.:; luunt.lrlod in Appe ndix D such PPC occount:; aholl b<:co~ae 

~obrinq accounts, ~~. boytycr, that on tho CirGt day oC the 

noxt quarter, Scbrinq sha ll prc•1ido PPC vlth whatever nuabcr of 

Scbrlnq accounts ir; nccc:laary to bnlanco tho 1\WII (and if 

~pproprtato Kif) asr;oc1ated vlth the FPC accounts exchanqcd purauant 

to his paraqraph. In order to • a;;uro :.uch balance, tho prior 12-

ftOnlh Kllll (ond i C ilppropnat;: 1\U) oC PPC account::. cxch.1nqed :.ha 11 

bo c oap4rod to t.he KWH (ilnd iC appropn.atc K\l) o C Scbnnq accoun·:; 

o ~ ~xchonq d for the onno 12-aontb pcr1od. 

10. r..t..i·o 0( F.lcllit.iS:1· Tho price o t Cocillt.ic:; purcha:.od 

by tho llo:;L ULi lity :;hall bo rcplaco11ont cost less doprocutton, 

except. ln t.h caoo or ~obnnq':t facilities in Thunderbird lli11 

to(obi.lc Hoao l'ark south, Mhi ch racilitic:s arc dc:>tqnotod l.n l•ppcndtx 

£, and vhtch ohall be sold to ~PC Cor $51 , 500. 

11. Pure J\t·on:~. In order o nct\lovo., bolonco oC 1\HII (<~nd 

if oppropt i.' t.o KH) pur;;uon to paroC}raph:. 9 om! ? the: Sobnng 

FouHqn r.lcllil..ioc locot.cd in aroo!# ldcnllftcd 11\ Appcn\Jtx 0 shall 

be rc~ovcd by S<!br1nq, or iC u:;alllr: lly rrc at. i ::; lli:.crcdon 

flUI"• n-tcod hy FPC . 1n .~ccord .lnc:o vlth por;u)r.lph G. !icl>t:nq• :; 

r a re C)n llccount.c \lh u:h ""rc ccrvcd by ::;uc h :>cur 1 nq rot·o I•Jn 

1 .. \C I II tIC •• !..h.tl t COnltiiUI" lO IJ<' ::nhr Ill<) ,l(' t"OIInl -; .II HI ·.h .l I I f"OIIl.IIIIIC 

J t o IIAl · ' !:ch1 lll<J ••· Lc• t but ·. h .t I I h e •.t• t v~cl h y I I'C 1>\' c.:ontH'Cl t ii<J 

'· 

( 

~ 
• 

I 

I 

I 
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tho::o a ccounta to PI'C ' Il di:a:ribution a y ::toa unti 1 ::uch accounts arc 
trano!crred to FPC in o rder co o !Cccc a KWII (or 1 C appropriate K\1) 

b11lanco pur::uant to paragraph 9. !le w resident Ia I d11cllinq:. or 
co .. orcial opaco addod within tho areas ldontiticd in hppend t x o 
Gholl bocoao Pre accou~to, but Sebring ::hall bo qivcn credit (based 
on ootiaa cd 1 2-~on h uoaqo) Cor such now dwoll!nqG or space thai: 
occur during the Clro 12 ye~ra ot th1a hqroomcnt., 1n tho oxchanqc 
of account~ aadc pursuant to paraqraph 9. PPC account.G l ocated in 
its Pure Areas aro not. aubjoc!t. to bc!nq exchl'lnqed under th 1::. 
hqreCIICnL. 

12. ~voiding Puturc ounlicatioo. In order o avoid Cuture 
duplica ion oC tac1liti~a. the part1es aqreo t.haL when Scbr1nq 1s 

r equired to conatruct and aervo new accounts in 1Ls serv1cc area, 
tho partlo:s will jointly arrive at a aolutlon 11hlch avo ds 
dupllc:n.Lon or any FPC Foreign F3cillt.i~:: that moy be 1n the 
V1Clnity. Such aolution:s may include, but. 11re not. limited to, 
joint uGc of Ca-:ilitlCa, Fl'C oorvinq Scbnnq •:: nell account:, or 
purchaac o! FPC ' :: roraiqn l'<lcillt.ic!l by Scbnnq and Scllrinq tn turn 

::~rv1nq rrc • :~ account:: . Ir pur~uan~ to !luch J ~olucton, FPC dl it!l 
sole di:;crocion olcc :; to ce ll, and Scbnnq ,,urc hi\5C!l, fPC .·orc1qn 
f"&clllt:l J .1nd Scbr1nq 1n ~urn ·.orvc:: H'C ' :o forctqr. 1\ccount., :mch 
FPC frr· Hqn Account ::ha ll be t.ro:\nt.fcrrcl.l t.o ScbrlnfJ upon .,n Cnd 

II<Jrr acnt i,; COilt.IOfJ"IlC llf)OI\ ,lpprov.,l hy \hi' COI'IIIII•;·~ Ion Vl\11011\. 

lllthl I ( l<,; I I. I 0 tl. 

7 5 
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14. Succc~porj and Aanio~. Thin hqreemenc s hall inure t o 

the bcnortt oC a nd bo binding upo!" Fl'C nod Sebri nq and their 

rospoctivo s uccosDorn nod n~niqn~. 

15. Comnleta Agcccmgnt. The ems and provisions contai ned 

1n th is Aqrcoaont constitute tho cnti rc <~qrccmcnt bct...:ocn t he 

p3rtiaD and suporscdcG all previoua conu•unicatlons , rcprcsent3tions 

or aqracmonts either verbal or wr itten wi h r espect to thts docket. 

16. APn~odiccs. The Collowinq Appendi ces arc incorporated 

by r eCoronco i nto t.hl s .,qro,.r.tcnt : 

O.li.C 

1\ppondlx 1\ 

Appendix 0 

Appendix c 

Appendix D 

Appendix t: 

I 
PPC a nd Sobrlnq Jolnt Plnn Pure Areas 

fPC Foroiqo Facl lltl aa Subject To Rcrnoval 

S~brinq Poreiqn Pacllitios 

Sabring Pure Areas Whi ch Contilln Accounts 
Subject. To Ocln<J t:Xclhulqcd lind Oalanccd 

Sobrlnq•s Facilities I n Thunderbird llil. Hobilo 
IlOilo a•ark south 

Ill WITIICSS WIIEREOf' , FPC and Scbr l nq hnvc caused th 1 s aqrccClc nt 

, I 

\: . I 
.,...,, ___ --

I 

I 
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