
- el 

MASON, ERWIN & HORTON, P .A. 
ATTORNEYS AT LAW 

1311 ·A PAUL RUSSELL ROAD, SUITE 101 

TALLAHASSEE, FLORIDA 32301 

Edwin L. Mason 
David B. Erwin 
Norman H. Horton, Jr. (904) 878·7138 

January 29, 1991 

St e ve Tr ibble, Dir ect o r 

Div i s i on o f Reco r d s and Reporting 

Florida Public Se r vice Commiss i on 

101 East Ga i ne s St r eet 

Ta llahas s e e , FL 32399-0850 


Re : 	 Reques for Ext end ed Area Se rvice (EAS) throughout 

Gilchr ist Cou n t y. 


Dear 	Mr. Tr ibb le: 

Enclosed please f ind the or ig ina 1 and 15 copies of ALLTEL 
Flor ida , Inc.'s Respon se to t he Gi lch ri st County Board of County 
Commiss i o ners' Pe ti tion on Propo s ed Agency Action. 

Please a c cept t hi s for filing i n the docket. 

S i nc erely, 

David B . Erwin 

A~K _~..-..--.s. 

AFA 
APP 

Attorney 
I n c . 

for ALLTEL Florida, 

CAF 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n  re :  reques t  f o r  e x t e n d e d  
a r e a  s e r v i c e  (EAS) t h r o u g h o u t  
G i l c h r i s t  C o u n t y .  

Docket N o .  870790-TL 

F i l e d :  J a n u a r y  2 9 ,  1 9 9 1  

ALLTEL FLORIDA, INC. 'S  RESPONSE TO 
THE GILCHRIST COUNTY BOARD O F  COUNTY COMMISSIONERS' 

PETITION ON PROPOSED AGENCY ACTION ............................................... 

ALLTEL F l o r i d a ,  I N C . ,  p u r s u a n t  t o  R u l e  2 5 - 2 2 . 0 3 7 ( 1 ) ,  F.A.C. ,  

f i l e s  t h i s  r e s p o n s e  t o  t h e  P e t i t i o n  o n  P r o p o s e d  Agency  A c t i o n  f i l e d  

o n  December 2 7 ,  1 9 9 0 ,  b y  t h e  G i l c h r i s t  C o u n t y  B o a r d  o f  C o u n t y  

C o m m i s s i o n e r s  ( G i l c h r i s t  C o u n t y ,  F l o r i d a ) ,  a n d  s t a t e s  a s  f o l l o w s :  

1. The g r a v a m e n  of t h e  G i l c h r i s t  C o u n t y  C o m m i s ' s i o n ' s  

p e t i t i o n  i s  t h a t  t h e  F l o r i d a  P u b l i c  S e r v i c e  C o m m i s s i o n  (PSC) o u g h t  

t o  w a i v e  i t s  own r u l e s  t h a t  g o v e r n  t h e  e s t a b l i s h m e n t  o f  EAS,  t o  

w i t :  R u l e s  25-4 .057  t h r o u g h  2 5 - 4 . 0 6 3 ,  F.A.C. 

2 .  U n l e s s  t h e r e  is a w a i v e r  o f  t h e  P S C ' s  EAS r u l e s ,  i t  wou ld  

n o t  be a p p r o p r i a t e  t o  r e q u i r e  t h e  p r o v i s i o n  o f  EAS t h r o u g h o u t  

G i l c h r i s t  C o u n t y .  O r d e r  No. 2 3 8 5 6  s e t s  f o r t h  t h e  r e s u l t s  o f  

t r a f f i c  s t u d i e s  t h a t  show a f a i l u r e  t o  s a t i s f y  t h e  t h r e s h o l d  

r e q u i r e m e n t s  o f  R u l e  25 -4 .060  ( 2 ) ,  F.A.C. C o n s e q u e n t l y ,  t h e r e  i s  

n o  c o m m u n i t y  o f  i n t e r e s t  a n d  no b a s i s  f o r  f u r t h e r  i n v e s t i g a t i o n ,  

By t h e  C o m m i s s i o n ' s  r u l e s ,  t h e r e  i s  n o  l a w f u l  b a s i s  o n  w h i c h  t o  

e s t a b l i s h  EAS. S e e  R u l e  25 -4 .060  ( 3 )  , F.&, 



3 .  T h e  C o m m i s s i o n  is  n o t  a t  l i b e r t y  t o  w a i v e  i t s  own r u l e s  

b e c a u s e  t h e  C o m m i s s i o n  i s  u n c o m f o r t a b l e  w i t h  t h e  u n i n t e n d e d  

c o n s e q u e n c e s  o f  a r u l e  or b e c a u s e ,  a s  t h e  r u l e  r e a d s ,  i t  h a s  p r o v e n  

i m p r a c t i c a l  i n  o p e r a t i o n .  T h e  C o m m i s s i o n  m u s t  h o n o r  i t s  own r u l e s  

u n t i l  t h e y  a r e  l a w f u l l y  amended or a b r o g a t e d .  G a d s d e n  S t a t e  Bank 

v .  L e w i s ,  3 4 8  So. 2d 3 4 3  (1st DCA 1 9 7 7 ) ;  A r t i f i c i a l  K i d n e y  C e n t e r  

v .  D e x a r t m e n t  of H e a l t h ,  493  So.  2d 1 0 5 5  (1st DCA 1 9 8 6 ) ;  a n d  

W i l l i a m s  v .  D e p a r t m e n t  of T r a n s p o r t a t i o n  5 3 1  So, 2d 994  (1st DCA ---_--------------- ...................... -----------f 

1 9 8 8 ) .  

........................ 
---------- ...................... --_------ 
------ ....................... 

WHEREFORE, ALLTEL F l o r i d a ,  I n c .  r e q u e s t s  t h a t  t h e  PSC d e n y  t h e  

P e t i t i o n  o n  P r o p o s e d  Agency  A c t i o n  f i l e d  by  G i l c h r i s t  C o u n t y .  

R e s p e c t f u l l y  s u b m i t t e d ,  

Mason,  E r w i n  & H o r t o n ,  P . A .  
A t t o r n e y s  a t  Law 
1311-A P a u l  I i u s s e l l  Road 
S u i t e  1 0 1  
T a l l a h a s s e e ,  F l o r i d a  3 2 3 0 1  
( 9 0 4 )  878-7138  

A t t o r n e y s  f o r  ALLTEL F l o r i d a ,  
I n c .  



CERTIFICATE OF SERVICE 

U 
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I HEREBY CERTIFY t h a t  t h e  r e g o i n g  h a s  b e e n  f u r n i s h e d  by  
n i t e d  S t a t e s  M a i l  t h i s  * z P d d a y  o f  J a n u a r y ,  1 9 9 1 ,  t o  t h e  
allowing: 

T h e o d o r e  M. B u r t  
P o s t  O f f i c e  B o x  3 0 8  
T r e n t o n ,  F l o r i d a  3 2 6 9 3  

E .  B a r l o w  K e e n e r  
G e n e r a l  A t t o r n e y  
c/o M a r s h a l l  M. C r i s e r ,  I11 
1 5 0  S o u t h  Monroe S t r e e t  
S u i t e  4 0 0  
T a l l a h a s s e e ,  F l o r i d a  3 2 3 0 1  

S u s a n  C l a r k  
G e n e r a l  C o u n s e l  
F l o r i d a  P u b l i c  S e r v i c e  C o m m i s s i o n  
1 0 1  E a s t  G a i n e s  S t r e e t  
T a l l a h a s s e e ,  F l o r i d a  32399-0850 

M i c h a e l  W .  T y e  
A T & T  C o m m u n i c a t i o n s  o f  t h e  

S o u t h e r n  S t a t e s ,  I n c .  
1 0 6  E a s t  C o l l e g e  Avenue  
S u i t e  1 4 1 0  
T a l l a h a s s e e ,  F l o r i d a  3 2 3 0 1  

F l o r i d a  I n t e r e x c h a n g e  C a r r i e r s  A s s o c i a t i o n  
c/o J o s e p h  G i l l a n  
P o s t  O f f i c e  B o x  547276  
O r l a n d o ,  F l o r i d a  32854  

R i c h a r d  H .  B r a s h e a r  
ALLTEL F l o r i d a ,  I n c .  
P o s t  O f f i c e  B o x  550  
L i v e  Oak ,  F l o r i d a  32060 

D a v i d  B .  E r w i n  




