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CUB BICIGBOUJID 

On July 31, 1991, Tampa Electric Company (TECO) submitted a 
petition to resolve territorial uncertainty in regard to providing 
electric service to International Minerals and Chemicals 
Corporation (rMC) in Manatee County, Florida. 

On August 9, 1991, Peace River Electric Cooperative, Inc. 
(PRECO) submitted a petition to intervene in this docket. on 
August 12, 1991, IMC submitted a petition to intervene and response 
to TECO's petition. On September 25, 1991, Florida Power & Light 
Coapany (FPL) submitted its petition to intervene. 

TECO's petition stated that IMC has requested that TECO 
continue providing service to IMC's facilities as they relocate 
into Manatee County. IMC contends that TECO is authorized to 
continue serving its draglines and associated mobile facilities 
even if. these facilities are relocated south of the 
Hillsborough/Manatee County line. IMC believes that TECO is so 
authorized under the TECO-PRECO territorial agreement since the 
draglines have been provided electrical service at transmission 
level (69 kV) prior to the execution of the agreement. The 
petition states that TECO has existing transmission and substation 
facilities in place to serve IMC and there will be no additional 
construction required for TECO to continue providing electric 
service to IMC. TECO and PRECO entered into a territorial 

DOCUMENT NUMBER-DATE 

0 0 012 JAN -2 199Z 

FPSC-RECORDS/REPORTING 



110811-110 
1tt2 

aqreaaent dated January 9, 1987 and approved by the Commission on 
JUne 11, 1987, in Docket No. 870303-EU, Order No. 17585. The 
attached map and Exhibit "A" represent the territorial boundary 
between TBCO and PRECO. INC's facilities are total located within 
PRBCO's territory as defined by TECO-PRECO territorial agreement. 
According to rMC's petition to intervene, IMC's fixed facilities 
are on both sides of Hillsborough/Manatee County boundary line. 
Section 3 of the agreement states that "The parties, by execution 
of this agre .. ent, acknowledge that TECO presently provides retail 
electric service to certain phosphate customers and other customers 
served at trans•ission voltage (69 KV and above) in the area of 
Polk and Hillsborough Counties reserved for PRECO. TECO shall have 
the right to continue serving these existing customers. " According 
to FPL 1 3 petition to intervene, TECO and FPL signed a territorial 
agree•ent on August 21, 1981. The boundary line defined in this 
aqre ... nt is the Hillsborough-Manatee County line from Tampa Bay 
east to the four corners intersection of Hillsborough, Polk, Hardee 
and Manatee Counties to the Southeast corner of Range 22 east, 
Township 32 south. The area north of the boundary line is TECO's 
service area and the area south of the boundary line is FPL 1 s 
service area. FPL's petition also states that FPL and PRECO 
entered into a territorial agreement on July 17, 1987 and approved 
on April 13, 1988, in Docket No. 870816-EU, Order No. 19140 . This 
agreeaent covered the retail electric service areas of the parties 
in Manatee, Sarasota, Desoto and Hardee Counties. According to 
this agre ... nt PRECO bas the exclusive right and obligation to 
provide retail electric service to the area in which IMC is 
located. FPL in it petition recognizes that IMC is located in 
PRBCO's service area as described in the territorial agreement 
betw-n both PRECO and TECO; however, FPL is requesting that they 
be allowed to provide service to rMC if it is determined that PRECO 
cannot •eet the service requirement of IMC. 

ox8cu8sx01 or J88VI8 

JURI 11 Should the CoDtission Issue a statement of resolution and 
guidance concerning uncertainty as to who should providt~ electrical 
service to certain facilities of an industrial phosphate customer 
in Hardee County? 

..,.,..,M''IIQMI Yes. There are territorial agreements between 
'l'BCO and PRBCO; FPL and TECO; and FPL and PRECO. 

IIIII "'LJIII Section 3 of the agreement between TECC and PRECO 
dated January 9, 1987 and approved by the Commission in Order No. 
17585 and 17714 states that 
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"The parties, by execution of this agreement, 
acknowledge that TECO presently provides retail electric 
service to certain phosphate customers and other 
customers served at transmission voltage (69 KV and 
above) in the area of Pollc and Hillsborough Counties 
reserved for PRECO. TECO shall have the right to 
continue to serve these existing customers. 

Bither party shall have the right to serve any such 
customer applying for service after the effective date of 
thi s agreeaent. Should both parties desire to serve the 
saae custoaer, the decision as to which company shall 
serve will be determined on the basis of relative costs 
to construct additional facilities necessary to serve the 
customer in question." 

XMC 1 s plant and relative facilities are located totally within 
the territory assigned to PRECO under this agreement. At the time 
of this agr ... ent, these facilities were located in both 
Hillsborough and Manatee Counties. Prior to the agreement TECO 
supplied IMC with 69 KV at a metering point now considered PRECO's 
territory. Both parties to the agreement have acknowledged that 
the phosphate custoaers will take electric service at t ransmission 
level (69 KV) voltages. This would allow the customer to build a 
distribution net work in order to operate its plant and relative 
facilities. These facilities include draglines, pumps and electric 
aotors. This provision of the agreement allows TECO to continue 
serving IMC and relative facilities in the territorial area of 
PRBOO. The new area that IMC plans to mine is continuous to its 
current property and is south of the facilities located in Hardee 
County that TBCO served prior to the territorial agreement. 

Staff believes that TECO should be allowed to continue 
providing service to all of IMC's facilities locate on its 
continuous property. Staff also believes that since IMC is being 
supplied electric service by TECO at an interruptible rate, any 
transfer of IMC's draglines and related facilities to PRECO's firm 
rates would not be in the best interest of the Florida ratepayers. 

PPL1 a petition to intervene, states that FPL have territorial 
agre .. ents with both TECO and PRECO. Staff believes that since the 
agreeJiellt between FPL-PRECO, signed July 17, 1987 excludes FPL from 
providing electric service in PRECO • s service area and PRECO' s 
agre .. ent with TECO sign January 9, 1987 predates the FPL-PRECO 
agre ... nt, TECO should be a allowed to serve IMC. This will not 
violate the FPL-PRECO agreement . 
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FPL suggests that they should retain the rights to serve IMC's 
facilities in the territory assigned to PRECO because FPL has a 
territorial agreement with TECO. This is not consistent with the 
order in which the agreements were approved. FPL signed an 
agreement with TECO on August 21, 1981. Also, on July 17, 1987 FPL 
aigned an agreement with PRECO giving them the right to serve the 
area in which IMC is located. 

188QJ 21 Who should provide service to IMC? 

~1¥'''0AIIOM TECO should be allowed to continue providing 
electric aervice to IMC as defined in Section 3 of the TECO-PRECO 
territorial agreement. 

1DD' vp.LJ8%81 See Issue 1. 

181VJ 31 Should this docket be closed? 

IIC?r'11DAIIQII Yes. 

IDD' ''!LJI%81 If no Protest to the Notice of Proposed Agency 
Action or Notice of Appeal is filed, no further Commission action 
will be necessary. 

UtC/pr 
910811r.rve 
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ACREE ME ,l 

THIS AGREEMENT, made and entered into this day of 

CJ"lt#IJif ttl, V , 1987• by and between PEACE RIVER ELECTRIC COOPER A TJVE, 

T · · · d d · · .. s JNC., an electric coopc:rat ave organaze an exuung · un .. t:r the Jaws of the tat e of, 

Florida (herein called "PRECO"), pvty of the first part, and TAMPA ELECTRIC 

COMPANY, a corporation organized and existinr; under the la""s of the State of Florida 

(herein called "TECO"), party of the second part: 

W I T N E S S E T H: 

WHEREAS, PRECO, by v~rtue of Florida Statutes, Chapter 42.5, and the charter 

issued to it thereunder, is authorized and empowered to furnish electricity and powe~ to 

iu members, private indiv iduals, corporations and others, as defined by the laws of 

Florida, and pursuant to such authority, presently furnishes c:Ject ricity and power t o 

members and customers in areas of Hillsborough and Polk CounTy, Florida, and 

elsewhere:; and 

WHEREAS, TECO, a corporation organize<l. and exist ing under the Jaws of the: 

State: of Florida, is authorized and empowered to furnish elc:ctrlcit y a nd po...,er to 

persons, flrms and corporations In areas of Hillsborough and Polk County , Florida; and 

WHEREAS, the: respective areas of retail service of the parties hereto ;are 

contiguous in many place.s, with the result thu in the future su!:>stantial duplication o! 

service facilities will occur unless such duplication is precluded; and 

WHEREAS, the: Florida Public Service Commission has pre,iously rc:cor;nized thu 

any such dupUcation of said service facilities by the parties resulu in needless and 

wasteful expenditures and creates hazardous situations; both being detriment al to the 

public interest; and 

WHEREAS, the: parties ~rc:to desire to avoid and eliminate the c ircumstances 

giving rise: to the: aforesaid duplications and possible hazards and to that end desire to 

operate within delineat ed retail service areas for the period hereinafte~ fixed and set 

forth; and 

WHERE.&.S, in order to accomplish said area allocation, the parties havl'! 

establlshed boundary lines which delineate the contiguous reta il ser, ice areas of t he 

parties in portions of Hillsborough and Polk County; and 

WHEREAS, the Florida Public Service Commission has recognized on severa l 

occasions the ""isdom of reta il terr itorial asree ments bet,.,een compe ting u<il it ies and 

has a dhered to the r;enera l o pinion tha t retail terri torial agreements, in t he prope~ 

circumstances, are advisable and indeed in the public interest. 
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. ) NOW, THER!FORE, in ful!illment of the ·~ses and desires aforesaie, and in 

consideration of the mutual covenants and agr~ments herein contained, which stall be 

construed as being interdependent, the parties hereby agree as follows: 

ARTICLE I 

DEFINITIONS 

). TERRITORIAL BOUNDARY LINES - As used herein, the term MTerritorial 

Boundary Lines" shall mean the boundary line depicted on Exhibit "A" which 

differentiate and divide the PRECO Territorial Area from the TECO Territorial area. 

2.. PRECO TERRITORIAL AREA - A.$ used herein, the term, "PR!;CO 

Territorial Area" shall mean the geographic areas which are not within the IECO 

Territorial Area, as shown on Exhibit "A." 

3. TECO TERRITORIAL AREA - As used herein, the term "TECO Territorial 

Area" shaU mean the geographic areas designated ou such on Exhibit "A." 

•· TRANSMISSION LINES - As used herein, the term "Transmidion Lines" shall 

mean aU transmission llnes of either pany having a rating of 69 KV or over. 

'· DlSTRIBUTlON LINES - A.$ used herein, the term "Distribution lines" shall 

mean all distribution lines of either party having a rating up to but not including 69 KV. 

6. NEW CUSTOMERS - A.$ used herein, term "New Custom'ers" shall mean all 

retaU elec:tric: consumers applyins for service to either TECO or PRECO a.Iter the 

effective date of this Agreement in accordance with Article IV hereof . 

7. EXTRA-TERRITORIAL CUSTOMERS - As used herein, the term "Extra-

Territorial Customers• shaU mean those existing customers (on the effective date of 

this agr~n)ent) of either party located within the territorial area of the other. 

ARTICLE II 

ARE.-. ALLOCATIONS AND NEW CUSTOMERS 

1. ALLOCATIONS- The PRECO Territorial Are~, as herein defined, is hereby 

alJocated to PRECO as its distribution retail service area for the term hereof; and the 

TECO Territorial Area, as herein defined, is hereby allocated to TECO as iu 

distribution retail service area for the term hereof, and, except as otherwise 

specificaiJy provided herein, neither party shall cross any Territorial Boundary Line to 

serve any New Customer in the territorial area of ~he other. 

2. NE'II' OISTRISUiiON CUSTOMERS- The pa rties shall each have the right :o 

provide distribution retail electric service to all New Customers within their respective 

territorial areas. Neither party shall aher : he effective date hereof serve or offer to 

2 



Mrve a New Customer located in the territorial area of the other party unless such 

_other party shall request it to do so, in writing, on an interim basis. Upon receipt ot 

such written rec;uest the other party will within I.) days of receipt of said request 

respond to the requesting party whether or not they are willing to serve the New 

Customer. lf such request for service is completed "t>y the other party, the party 

providing interim service shall be deemed to do so only on behalf of the requesting 

party, who shall retain all righu to serve the New CuStomer to the same extent as if it 

had provided service in the first instance. When the other party makes its reply to the 

requesting party accepting responsibility to provide the New Customer interim service, 

they will include in such reply the estimated cost for improvements to their system 

needed to provide service to the New Customer. Said estimated cost is to be paid to 

the party prior to the other party extending interim service to the New Customer. It is 

understood that no additional regulatory approval will be required for such interim 

service agreement (s). 

Upon wrinen request by the requesting party that it no;, elecu t~ provide service 

to the New Customer and payment of cost of removal to the other party, such other 

party shall cease providing interim service and thereafter service shall be furnished to 

the New CuStomer by the requesting party. 

Notwithstanding the foregoing, each party reserves the right to refuse to serve a 

New Customer outside iu respective territorial area, even though a written request to 

do so has been made by the other party. 

3. TRANSMISSION CUSTOMERS - The parties, by exear.ion of t~is agreement, 

acknowledge that TECO presently provides retail electric service to certain phosphate 

customers and o~her customers served at transmission voltage (69 KV and above) in the 

area of Polk and Hillsborough Counties reserved for PRECO. TECO shall have the right 

to continue to serve these existing customers. 

Either party sh&JI have -the right to serve any such customer applying for service 

after the effective date of this agreement. Should both parties desire to serve the 

same customer, t he decision u to whic~ company shall serve will be determined on the 

basis of relative costs to construct additional facilities necessary to serve the customer 

In question. 

ARTICLE Ill 

OPERATION AND M"INTENANC£ 

J. REiENTION OF CUSTO~\ERS- Each of the parties hereto shall continue ~o 

serve their respective Extra-Territorial Customers as they presently exist, or until such 

time as they are transferred to the party in whose territorial area they reside. 

,,, .... 
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2. TR~NSFER OF CUSTOMERS - In order to initially establish the territorial 

))oun"ry line between the territorial areas oi PRECO and TECO, the parties a&ree to 

transfer cenain electrical facilities and customers. A summary of the number and 

class of customers of each party to be transferred under the terms of this a&reement is 

identified .as Exhibit C and attached as a part of this agreement. A summary of the 

electrical facilities of PRECO with values established by mutual agreement of the two 

parties Is attached, made a pan of this agreement, and identified as Exhibit D. Upon 

the execution _of this agreement and iu subsequent approval by the Florid;a Public 

Service Commiuion and the Rural Electrification Admin~tration u provided for in 

Article JV below, TECO agrees to pay PRECO Fifty Thousand, Four Hundred Eighty 

Dollars ($,0,UO.OO). These electric;aJ facilities do not include distribution 

transiormers, meters, oil circuit reclosers, and lightning arresters, as these items do 

not mutually conform to the electrical distribution systems of the parties. 

In order to insure that all customers who are to be tr;ansferred from the service of 

one party to that of the other will be fully informed ;:>rior to any wch transier, a 

representative of PRECO and a representative of TECO shall together consult with 

each such customer and explain fully any changes affecting the customer. 

). fACU.JTlES TO REMAIN - All Generating Plants, Transmission Lines, 

Substations, Distribution Lines and related facilities now or hereafter constructed 

and/or used by either party to serve any Extra-Territorl;al Customer shall be allowed to 

remain where situated and shall not be subject to removal, as long u such facility 

serves any useful purpose in maintaining the integrity of the electrical system of the 

party. 

PROVIDED, HOWEVER, that each party shall operate and m;aintain said Jines and 

fadlities in such maMer as to minimize any interference with the O?erations of the 

other party. 

ARTICLE IV 

APPROVALS REOUlR~D 

1. FLORID~ PUBLIC SERVICE COMMISSION - The provisions of this 

Agreement are subject to the regulatory authority of the Florid;a Public Service 

Commission, and the appropriate approval by that body of the provisions of this 

Acreement shall be a prerequisite to the validity and applicability hereof and neither 

party shall be bound hereunder unt il that approval has been obtained. 

2. RURAL ELEC":"RIFICATION ADMINISTRATIO:-J- The t~ansfe~ cf electdcal 

facilities by PRECO to TECO as provided in . .O,rticle Ill, p:~ragraph 2 above is subject to 

the approval ~~ the Rural Electrification Administration, United Stues Department of 

Agriculture and the National Rur;aJ Utilities Cooperative Financing Corporation. The 

...... 
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appropriate approval by the Rural ~lcctrification Administration, United States 

~rtment of Agriculture and the National Rural Utilities Cooperative Financing 

Corporation shall be a prerequisite to the payment by TECO for the facilities and the 

transfer of sue':' facilities to TECO by PRECO. 

ARTICLE V 

DURATIO~ 

1. This Agreement shall continue and remain in effect for a period of twen<y 

five (2') years from the effective date hereof, which shall be deemed to be the date of 

approval by the Florida Public Service Comminion u provided tor in Article IV above. 

After the initial twenty ftve (2') year period, either party may terminate this 

Agreement by giving the other party a one (1) year notice prior to the desired 

termination date. This Agreement shall continue from year to year until terminated as 

provided above. 

ARTICLE V1 

CONSTRUCTION OF AGREEMENT 

1. INTENT AND INTERPRETATION - It is hereby decl.arl" d to be the purpose 

and intent of this Agreement, in accordance with which all provisions of this Agreement 

shall be interpreted and construed, to eliminate and avoid the needless and wasteful 

expenditures and potentially hazardous situations which may otherwise result from 

unrestrained competition between the parties operating in contiguous and overlapping 

distribution service areas. 

2. This AGREEMENT shall apply only to the provision of retail electric service 

by the parties hereto and shall have absolutely no application or effect with respect .to 

either party's sale of ''bulk power supply for resale", which is defined to mean all 

arrangemenu !or supply of electric power in bulk to any person for resale, including but 

not limited to, the taking of utility responsibility for supply of firm power in bulk to fill 

the full requirements of any person engaged or to be engaged in the distribution of 

clecU'ic power at retail, ~r~d/or interconnection with any persons for the sale or 

exchange of emergency power, economy energy, deficiency power, and such other forms 

of bulk power sales or exc:h&nges for resale made for the purpose or "'i th the effect o( 

achicvin& an overall reduction in the cost of providing electric pc wer supply. 



ARTICLE VII 

MISCELLA~EOUS 

1. NEGOTIATIONS - Whatever terms or c~nditions may have bet:n discussed 

durin& the· nezotiations leading up to the execution of this Agreement, the only ones 

&greed upon are those set forth herein, and no alteration or modification of this 

Acreement shell be b'inding upon either of the parties hereto unless the "5ame shall be in 

writing and signed by both parties and approved in the manner set forth in Article IV 

above. • 

2. SUCCESSORS AND ASSICNS - Nothing in this Agreement, expressed or 

implied, is intended nor shall It be construed to confer upon or give to any person or 

corporation, other than the parties hereto, any right, remedy or claim under or by 

reason of this Agreement or any provisions or conditions hereof; and ell of the 

provisions, representations, covenants and conditions herein contained shall inure to the 

sole bene!it of and shall be binding only upon the parties hereto and their respective 

represen~atlves, successors and assigns. 

3. WAIVERS - The failure of either party to enforce any provision o! this 

AGREEMENT in a.ny instance shall not be construed u e waiver or relinquishment on its 

pan of any such provision but 1he same shall nevertheless be and remain in full force 

and effect. 

11. NOTICES - Notices given hereunder shall be deemed to have been given to 

PRECO if served by United States mail, postage prepaid to: Manage:-, PEACE RIVER 

ELECT'RJC COOPERATIVE, INC .. P.O. Box 1310, Wauchula, Florida 33&73; and to 

TECO if served _by United States mail, postage prepaid to: TAMPA ELECTRIC 

COMPANY, P.O. Box Ill, Tampa, Florida 33601. The addresses to which such notices 

shall be mailed may be, at any time, changed .by designatinz such new address and 

givin& notice thereof in the manner a.s herein provided. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 

riplicate, by PRECO in it s name by its President , and its corporate seal hereto aUixed 

by iu Secretary, and by TECO in iu name by its Vice President, and its corporate seal 

hereto a'ffixed and attested by its Secretary, on the day and year written by each 

execution below; and one of the executed copies has been delivered to each of the 

parties hereto. 
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) ATT£ST: 

: 

ATTEST: 

(Corporate Su!) 

., 

) 

PEACE RJV~R Et~CTRIC COOPERATIVE, I:'IIC. 

( 
. . ~· 

.1 .. ._ f(j /-
By: .......... l , n ... 4 _, -:--, • • -r, --~\.• c • ... ..__ 

Pr~sldent 

Dated ____ r>e_c_e_mb_er_l_6_,_1_9_B_6 ____ _ 

~ AMPA ElEC7ZJc' OMPANY 
1 ·~ - /, ( ey>; V..y;'q.,· ( c' .¥:;_.;.-f/ 

Vic;t'President 
I 

• : . ._ 
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TERRrrORIAL BOUNDARY AGREEMENT 
BBTWBEN 

TAMPA ELECTRIC COMPANY 
AND 

FLORIDA POWER & LIGHT COMPANY 

Section 0.1 THIS AGREEMENT, made and entered into this~ day of 

a,,tft, 1981, by and between TAMPA ELECTRIC COMPANY, a corporation 

organized and existing under the laws of the State of Florida, herein referred to as 

"TECO," and FLORIDA POWER & LIGHT COMPANY, a corporation organized and 

existing under the laws of the State of Florida, herein referred to as "FPL;" 

W I T N E S S E T H: ----------
Section 0.2 WHEREAS, TECO is presently providing retail electric service in 

the southern portion of Hillsborough County near and adjacent to the 

Hillsborough-Manatee County line. 

Seetlon 0.3 WHEREAS, FPL is presently providing retail electric service in the 

northern portion of Manatee County near and adjacent to the 

Hillsborough-Manatee County line. 

Seetiaa 0.4 WHEREAS, the areas in which each party is supplying retail electric 

service are in close proximity and abut in the vicinity of the Hillsborough-Manatee 

County line, TECO and FPL desire to cooperate in the public interest in supplying 

service In a manner so as to avoid uneconomic waste, potential safety hazards and 

other adverse effects that would result from duplication of electric facilities in the 

same area. 

Seetion 0.5 WHEREAS, the execution of this AGREEMENT by the parties hereto 

Is not ~onditioned upon th~ acceptance of or agreement to any other contractual 

arrangements pending or contemplated by or between the parties. 

Page 1 of 5 
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SeetbiO.I NOW, THEREFORE, in consideration of the foregoing premises and 

of the mutual benefits to be obtained from the covenants herein set forth, the 

parties hereto do hereby agree as follows: 

Seetlall 1.1 

AR'nCLEI 

TERM OP AGREEMENT 

TERM: After this AGREEMENT becomes effective pursuant to 

Section 3.4 hereof, it shall continue in effect until termination or until modifies-

tion shall be mutually agreed upon, or until termination or modification shall be 

mandated by governmental entities or courts with appropriate jurisdiction. Fifteen 

(15) years from the date above first written, but not before, either of the parties 

hereto shall have the right to initiate unilateral action before any governmental 

entity or court with ·appropriate jurisdiction, seeking to obtain modification or 

cancellation of this AGREEMENT. 

ARTICLE U 

ESSENCE OP AGREEMENT 

The boundary line delineating the retail electric service areas of the 

parties Is marked on the map attached hereto and labeled Exhibit A, and said 

boundary line is further described as follows: 

Section 2.2 

The Hillsborough-Manatee County line from Tampa Bay east 

to the four corners intersection of Hillsborough, Polk, 

Hardee and Manatee Counties at the southeast corner of 

Range 22 east, Township 32 south. 

The area north of the boundary line is reserv'ed to TECO (as relates 

to FPL), and the area south ol the boundary line Is reserved to FPL (as relates to 

TECO), with respect to service to retail customers. 
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SeetiaD 2.3 The parties agree that neither party, except as provided in Section 

2.4, will provide or offer to provide electric service at retail to future customers 

within the territory reserve<l"to the other party. 

Seetloa 2.4 The parties recognize that, in specific instances, good engineering 

practices (or economic constraints on either of the parties) may from time-to-time 

indicate that small service areas and/or future retail electric customers shouid not 

be served by the p~rty in whose territory they are located. In such instances, upon 

written request by the party in whose territory they are located to the other party, 
, 

the other party ma·y agree in writing to provide service to such small service areas 

and/or future retail electric customers, and it is understood that no additional 

r8(Ulatory approval will be required for such agreement(s}. By the execution of 

this AGREEMENT, the parties acknowledge that TECO is presently and may 

continue providing retail electric service to the small service area with four 

existinr service locations immediately south of the Hillsborough- Manatee County 

line in the vicinity of Saffold Road located in Section 3, Township 33 South, and 

Range 20 East. 

Seetion 2.5 This AGREEMENT shall apply only to the provision of retail electric 

service by the parties hereto and shall have absolutely no application or et!ect with 

respect to either party's sale of "bulk power supply !or resale," which is defined to 

mean all arrangements for supply of electric power in bulk to any person for resale, 

including but not limited to, the taking of utility responsibility for supply of firm 

power in bulk to fill the full requirements of any person engaged or to be engaged 

in the distribution of electric ~wer at retail, and/or interconnec!tion with any 

persons for the sale or exchange of emergency power, economy enea·gy, deficiency 

power, and such other forms ot bulk power sales or exchanges Cor resale made !or 

the purpose or with the etfect of achieving an overall reduction in the cost of 

providinr electric power supply. 

Page 3 of 5 
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Seetlon 2.1 Nothing in this AGREEMENT is intended to aftect the power plants, 

transmission lines, or substations of one party which are now located, or may in the 

future be located in the service area of the other party; and any problems between 

the respective parties involving these types of facilities shall be settled at the 

General Off!ce level of the parties. No such facilities shall be used by the one 

party to provide retail electric service to customers located in the service area of 

the other party except as may be necessary to implement the provisions of 

Section 2.4. 

ARTICLEW 

MISCELLANEOUS PROVJSIONS 

Seetion 3.1 The failure of either party to enforce any provision of this 

AGREEMENT in any instance shall not be construed as a waiver or relinquishment 

on its part of any such provision but the same shall nevertheless be and remain in 

full force and effect. 

SeetioD 3.2 Neither party shall assign, transfer or sublet any privilege granted 

to it hereunder without the prior consent in writing of the other party, but 

otherwise, this AGREEMENT shall inure to the benefit of and be binding upon the 

successors and assigns of the parties hereto. 

Seetion 3.3 This AGREEMENT shall be governed by the laws of the State of 

Florida. 

The parties recognize and agree that both companies are subject to 

the jurisdiction of the Florida Public Service Commission (hereinafter called the 

"ComnU.saion") and further agree that this AGREEMENT shall have no force and 

effect unless and until it is submitted to and approved by the Commission in 

accordance with applicable procedures. The parties further agree that the 

Page 4 of 5 
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AGREEMENT, U a~ when approved by the Commission, shall be subject to the 

contlnuifll jurisdiction of the Commission and may be terminated or modified only 

by Ordel' of the Commission. No modification or termination of this AGREEMENT 

by the parties hereto shall be effective unless and until approved by the 

Commission. Each party agrees to promptly notify the other in writing of any 

petition, application or request for moditication of the AGREEMENT made to the 

Commission and to serve upon the other party copies of all pleadings or other 

papers filed in cOimection therewith. 

Seetbl3.5 This AGREEMENT shall be effective on the date it is approved by 

the Florida Publlc Service Commission in accordance with Section 3.4 hereof. 

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be 

executed by their duly authorized officers, and copies delivered to each party, as 

of the day and year first above stated. 

ATtiBh TAMPA ELECTRIC COMPANY 

FLORIDA POWER~ LIGHT COMPANY 

&I BY: -~ 
sicretary 

~jtD · 
Date 
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EXHIBIT A 
TERRITORIAL BOUNDARY AGREEMENT 

BET'..IEEN 
TAMPA ELECTRIC COMPANY 

AND 
FLORIDA POWER & LIGHT COMPANY 

AUGUST 21, 1981 
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TERRITOR.IAL AGREEMENT 

Plo~ida Power ' Li9ht c an investor-owned 
electric utili~y, and Peace River Electric Cooperative, Inc. 
(•pR£Co•), an Electric Cooperative, referred to herein 
collectively as the partiea. 

WHEREAS, FPL ' PR!CO furnish electric service to the public 
within the followin9 counties: Manatee, Sarasota, DeSoto and 
Hardee' and 

WHEREAS, the respective area• in Yhich the parties are 
providin9 tervi"ce are conti9uous and overbppin9 in so111c areas 
with the result that in the future substantial and uneconoMic 
duplication of service facilities .. Y occur unless such 
duplication is precluded by a territorial agreement' and 

WHEREAS, the Florida Public Service Com.isaion has 
deter.ined that territorial a9re ... nt• which preclude the 
duplication of facilitiea between utilities with contiguous and 
overlappift9 areas of aervice are in the public interest' and 

WHEREAS, the Florida Public Service Ca..iaaion is eapnwered 
by Section 366.04, Florida Statutea, to approve territorial 
avre ... nt•l and 

DOCIJt.1EHT I~.'~~~~R-(1!, TE 

06C36 JUL27 I~? 
::PSC-RE COROS/REPOIH i~;r. 
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WHEREAS, the partie• desire to avoid the duplication of 

facilities and to otherwise realize the benefit• of defined 

retail service boundaryJ 

NOW, THEREFORE, in fulfil~nt of the preaiaes, and in 

conaideration of the autual obli9ationa contained herein, the 

partiea a9ree .•• followaz 

Section 1 - Te~. This A9reement ahall become effective 

upon approval •• a territorial a9reeaent by the Florida Public 

Service Coaaission •nd ahall continue in effect until 

te~ination, or until supplemented or ••ended by •utual written 

a9ree•ent of the parties and approval by the Florida Public 

Service Com.ission , but in no event for a period exceedin9 thi rty 

(lOt yeara froa the date of the rendering of the Florida Public 

Service Coa.ission's Order approvin9 this Agreement. Thereafter, 

the Aqree•ent .ay auto .. tically be extended for aucceeding 

periods of five C5t yeara except that this Agree•ent aay be 

te~inated by e ither party afte r expiratior. of the thirty (301 

year period or aucceedin9 five (5) year period upon one (1) 

year ' • written notice to the other party. 

Section 2 - Scope. This Agreeaent shall be applicable to 

retail electric service by the parties in the countiea .. ntioned 

above •• depicted on the aaps contained in Exhibi t A hereto. 

-
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Section l - Service Areas. Tbe areas identified aa •rpL• 

areas on the .aapa, contained in Exhibit A are h~reby allocated to 

FPL as ita retail service areas . The areas identified as •pREco• 

areas on the aapa contained in· Exhibit A are hereby allocated to 

PRECO •• ita retail service areas. 

Section 4 - Service Obligations. Each party shall have the 

exclusive riqht and obligation to provide retail electric service 

to the public in its designated retail service areas as set forth 

in Section l. Except as provided in Section 5, the parties agree 

that neither party will provide nor offer to provide electric 

service at retail at points of delivery located in the territory 

allocated to the other party. 

Section 5 - Extra-territorial Service. Each party hereby 

retains the ri9ht and obli9ation to continue to provide r etail 

electric service at existing points of delivery, which are in the 

retail service areas of the other party, at the tim. this 

A9ree .. nt becoaea affective. Existing pointa of delivery shall 

.. an service drops and underground service laterals which are 

physically connected to the cuatoaer's property, whether 

enervized or not. Each party aay aeintain, repair and replace 

ita facilities used to service such existing points of delivery. 

For purposes of this section, the party in whose ret4il 

service area the custoaer is located is referred to as the •host 

utility.• The party servin9 a custo .. r in the retail service 

area of the other party is r eferred to as the •foreign utility . • 
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A. If service ia being provided at an existing point of 

delivery by a foreign utility and the service require .. nts change 

or if service ia to be provided at a ne~ point of delivery ~hich 

ia near the facilitiea of a foreign utility, the host utility 

ahall provide the service except the host utility aay request in 

writing, and the foreign utility aay in its discretion agree, 

that the service be provided by the foregin utility subject to a 

transfer of the service to the host utility ~hen the host utility 

deterainea that it is appropriate to extend its facilities. 

8. Custoeers to be transferred as provided in subsection A 

ahall be notified at the tiae the parties agree on the service 

arrange .. nt that, at such tt.e as it becoaes econoaic and 

efficient for the host utility to provide service, thereafter 

their service shall be provided by the host utility . 

Section 6 - Eliaination of Overlapping Services. FPL and 

PRECO a9r .. to uae reasonable efforts to eliainate, during the 

tera of &bis Atr .... nt, electric .. rvices by either party in the 

retail Hrwice areas of the other party. This effort shall 

include ~ identification of potential custoaer and facilities 

•raaafera vbicb would eliainate duplication of facilities or 

aYOid uaarctou. conditions. Any transfers shall be subject to 

review &Dd approval by the Florida Public Service Commission. 
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Section 7 - · utility Facilities. Nothing in this Agree•ent 

sball be construed to prevent or restrict either party fro. 

locatinq, constructing, aa~ntaining, repairing ?r replacing ita 

tranaaisaioa, substation, or other related facilities in the 

reta\1 aervice areas of the other pArty. 

Section I - Wholesale Electric Services . Nothing in this 

A9reeaent shall be construed to apply to the provision by either 

party of bulk power supply for resale, transmission, interchange 

or other siailar wholesale electric services between electric 

utilities. 

Section t - Regulatory Approval. This Agreement shall 

becoae effective only upon approval by, and shall be subject to 

the authority of the Florida Public Service Commission. Neither 

party shall be bound hereunder in any way until that approval is 

obtained. ~he A9ree .. nt of the parties hereto is conditioned 

upon approval of this Aqree .. nt without modification . 

Section 10- Notices. Any notices given under this Agreement 

to FPL ahall be provided to Division Ca.aercial Manager, Florida 

Power ' Li9ht Coapany, P. o. Box ------~~~~~~~'---------• Sarasota, 

Florida. Any notices given under this Agreement to PRECO shall 

be provided to General Manaqer, Peace River Electric Cooperative, 

Inc •• P. 0. lox 1310, Wauchula, Florida 33873. 

.. 
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Section 11 - ~ndaent. This Agreeaent eay be amended only 

by autual written agreeeent of the parties. 

Section 12 - Successors and Assigns . Nothing in this 

Atre ... nt, expressed or iaplied, ia intended nor shall it be 

construed to ~onfer upon or give to any person or corporation, 

other than the parties hereto, any right, remedy or claim under 

or by reason of this Agreement or any provisions or conditions 

hereof1 and all of the provisions, representations, covenants and 

conditions herein contained shall inure to the sole benefit of 

and shall be binding only upon the parties hereto and their 

respective r•preaentatives, successors and assigns . 

Section 13 - Headinqs . The section headings i n this 

A9re ... nt are for reference purposes only and shall not be 

considered in construing or interpreting this Agreement. 

Section 14 - Entire Aqreeaent. Thia Agreement constitutes 

the entire a9ree .. nt between the parties vith respect to the 

establis~nt of defined retail electric service areas where the 

areas served by the parties are contiguous or overlapping. All 

prior a9re ... nts, understandings or practices vith respect to 

retail electric service areas shall be deemed to have been merged 

herein and superseded by this Agree .. nt. 

I N NITNISS WHEREOF, the parties have executed this 
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~•r~ito~ial Ag~••••nt •• aet forth below. 

AftES~a 

~~ 

AftES~& 

FLORIDA POWER 6 LIGHT COMPANY 

BY~~~--~--------~--~----NWrr , ::,. • n=r·-C . • 
TITLE O'otvllton Ytc:e Prutdent 

PEACE RIVER ELECTRIC COOPERATIVE , 
INC • 

NAME "=w~. ... ~~ .......:. .... 
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