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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Territorial Dispute between 
OKEFENOKE RURAL ELECTRIC MEMBERSHIP 
CO~PORATION and THE JACKSONVILLE 
ELECTRIC AUTHORITY OF THE CITY OF 
JACKSONVILLE, IN DUVAL COUNTY 

DOCKET NO . 911141-EU 
Filed : April 10, 1992 

OREMC'S REQUEST FOR OFFICIAL RECOGNITION 

OKEFENOKE RURAL ELECTRIC MEMBERSHIP CORPORATION (hereinafter 

woREMC" of "Okefenokew), by and through its undersigned counsel and 

in accordance with Section 120.61, Florida Statutes, hereby 

requests that the Florida Public Service Commission (wFpscw) 

officially recognize the attached Order in City of Tallahassee v. 

Talguin Electric Cooperative, Inc., Leon County Circuit Court Case 

No. 70-895 (Willis , J.), and says: 

1. The attached Order was entered by Judge Willis on 

August 4, 1972 in a Leon County Circuit Court Case styled City of 

Tallahassee v. Talguin Electric Cooperative, Inc . That case was a 

territorial dispute between the City of Tallahassee (the "Cityw) 

and Talquin Electric Cooperative ("Talquin") which was instituted 

and decided before the Legislature vested jurisdiction to decide 

territorial disputes with the FPSC. In the Order , which is 

recorded at Leon County OR Book 538, Page 284, the Court found that 

the City was est opped to assert its legislatively granted exclusive 

right to serve within the corpor ate boundaries of the City and a 

surrounding 3 mile wide zone, and that the City had waived its 

right to serve there. 
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2. According to Section 120.57(1} (b}6, Florida Statutes, the 

record in a case conducted pursuant to Section 120.57 ( 1} (b), 

Florida Statutes, shall include a statement of matters officially 

recognized. This proceeding will be conducted pursuant to Section 

120.57(1}(b), Florida Statutes; therefore, the record of this 

proceeding can contain matters officially recognized. 

3. In an administrative proceeding , official notice is the 

functional equivalent of judicial notice. Florida Administrative 

Practice §4.30 (The Florida Bar 3d Ed. 1990}. Pursuant to Sections 

90.202(5} and (6}, Florida Statutes, a court may take judicial 

notice of 

(5) Official actions of the legislative, 
executive, and judicial departments of the 
United States and of any state, territory, or 
jurisdiction of the United States. 
(6} Records of any court of this state or of 
any court of record of the United States or of 
any state, territory, or jurisdiction of the 
United States. 

The attached Order qualif i es for judicial notice or official 

recognition under either provision of the Statute. Since the 

attached Order is not reported it is appropriate for OREMC to 

request that the Commission officially recognize that Order. The 

FPSC should offici ally recognize this Order as legal authority 

which may aid in its determination of the issues in this case. 

WHEREFORE, OREMC respectfully requests that the Commission 

Officially Recognize the attached Leon County Court Order. 
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Tk 
DATED this /c) day of April, 1992. 

JAMES 
Flori 
J. JEFFRY 
Florida Bar 
Ausley, McMullen, McGehee, 

Carothers and Proctor 
227 South Calhoun Street 
Post Office Box 391 
Tallahassee, Florida 32302 
904/224-9115 

Attorneys for OREMC 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that true and correct copies of OREMC' s 

Request for Official Recognition have been furnished by u.s. Mail 
r-

or Hand Delivery* this lO day of April, 1992 to the following: 

Martha Carter Brown* 
Florida Public Service Commission 
Division of Legal Services 
101 East Gaines Street 
Tallahassee, FL 32301 

JJw\pld\oremc.ror 
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Bruce Page 
Assistant General Counsel 
Office of the General Counsel 
1300 City Hall 
Jacksonville, FL 32202 
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CAS I. NO. 70·8SS 

CITY OF TALLNII\SSUI., a aunicipal corporation created and existin~ under the laws of the State of Florida, 

-' 
. .. . . 

l'hintiff, 
·~ :: ·.:. . ·~, \ VI. 

TALQUl~ ELtCTRlC COOI'J::RATJVJ:, u:c., a rural electric cooperative create~ and exi1tin~ under the laws of the State of Flori da , 

Defendant. 

0 R U 1: R 

... 

.· .... 

Thil causa, havin' coae on for final hearinc on the Aaended Coaplaint of the City or Tallahauee and Counts I and J 1 of the Countarclaia of Talquin tlectric Cooperative, Inc. relatinc to cunoaen located in areas annexed to the City on January 1, 1!>70 and January 1, 1971, and the Court havlna taken taltiaony, heard arau•ent of coUDtal, and baina otharwile advlted in the preaises, doth flad a• follow• : 
A. The followlna facts and circuattancat appear aot to be in aaterial •iapute: 

1. The Plaintiff 1• a auniclral corporation wlthln Leon Countr, Florida, and the Defendant is a rural electric cooperative created purauant to Cbapter 4ZS, Florida Statutes. the Plaintiff wUl· hereafter be nfaned to as .. City" and Defendant •s "Talquih ." 2. Under the Charter Act of the Cltr (Chapter 117•, Acts of 1tl9), the Cl ty waa, aaon&l other thlac•, arantad th• rower .. to avrplr the lahabitanta of aald Cltr with artificial liahtt, heat a~d power for •o .. atic, butinest and other purpoaol" aad to •ate charaes therefor. (Sec. 111) . It was also e.powtr•• to aupply " alactrlcltr ••• for •~•tic and other purposes to tadhlthaall aacJ corporations outsUe of said Cl ty" and to charce uenfor, ht wa• nqulre~ to "chara• a ~lahar rate to auch couUMn thaa b c .. ua•• for a like chu of cou.-era within 
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Pa~e T~o · ORDER 

~he corrorate li~its "(Sec. 113) . 
3 . When ~he l!ll!l Act beca11e effec~he on Deceaher 11, 19l!l, and at all ti11es since, the City has owne-.1 anll operated an electric ro~er distribution syste• by "hich it has surrliet.l inhahit· ants or the City and soNe consuaer~ outsille the rorrorate linits with electric enerr,y . 

4. In 1927, Section 113 or the Charter vas aaenllet.l by Chapter 13439 , Laws of Flori da l!l271 by insertin~ the follo~in~ si,nificant lan,uace: 

" • •• and shall have exclusive pover and authority 
for the transaission and salt of electric aner,y in a zone three (S) alles vide, alljacent to and aatendina arounll and ou~side the corporate ll•lts of said City ••• " 

s. Talquin vas incorporate&] on or about Julr 26, l~•o, pursuant to the Rural Electric Cooperative Act, vhich becaae effective in l!lS~ (Chapter 19131, Acts of l!ll9i Chapter 425, F.5.A.) and aner,lzed its lines on or about January 1, 1942 and baaan sarvina its aeabars at that tiae, after co-..ncina construction in 1940. 

6. Under r-.s. 425.04(4), cooperatives created under the Rural Elactrlc Cooperative Act, lncludlna Talquin, wore specifically authorized to: 

"distribute, sell, supply and dlapoat of electric enar11 ln rural areas to its ... bara, aovern .. ntal aaencles aDd political subdlviaions, and to other partona not ln eaceaa of tan par ceat of the auaber 
of lts ... bersi provided, hovaver, that no coorera· tlva shall distribute or tell any alectrlclty or electric eneray to any peraon raaldlaa within any tovn, city or araa which parson 11 recelvlnc adequate 
central atatlon servlca or who at the tl .. of co•· .. ncina aueh aarvlce, or offer to serwe, by a coo~eratlva, la recelvlaa adequate central station 
service fr011 any utlllty aaancy ••• auniclpally 
owaed ••••• 

7. ly the aaactaent of ~aptar Z4tl0, Laws ef Florida, lt471, Section lll ef the Clty•a Cbartar as ....... ~1 Chapter ll4lt, Lava of florida, l'Z7, waa farther ....... to l•sart l ... diately after the lanauaae quoted in paraaraph • above the follow ina: 

laec ... effectl.a May 16, lt17. 1aec ... affective May 11, 1'•'· 



Paar Three · ORn~n 

"as the Slime no" exist or ••Y be hereafter extended." 
Also in Section 2 of the 1~•7 Act it was provi~eJ: 

"The franchise heretofore Jranted to slid City for the trans11ission and s~le or electric enercy in a tone three •iJes wide, adjacent to and e~· tendinJ: around and outside the coTrorau l h•i ts of said City and as the sa•c ai;ht be hereafter extended, hy CharteT 13,43~, Laws o{ florid11, Acts of 1!'127, is hereby Tatifh.J and confiraed." 
I. Since on or ahout ~ay, 1~68, Talquin has been distrib· utin~ and sellinJ: electric enerJy to the Florida tlectric Coorera· tlve Association, hereafter called the "Association", at its head· quaTters buildin, It 291~ Apalachee rarlwar, Tallahassee. This site was, until Ueceaber 31, 1969, locatcll within a 1one three ailes wide adjacent to and extendin; around an~ out$ide or the corporate liaits or the City, as they existed when the 1919 and the 1927 Acts, above aentioned, becaae effective. 
t. By Chapter 69·1636, Laws of Florida, 1969, the cor· porate Uai t1 of the City were extended, effective at 11:59 1'.11., Deceaber 31, 1969, to include the area in which the headquarters buildinl of the Auochtion located at 1916 Apalachu Parhar is situated. 

10. There is a contract between Talquin and the Asso· elation for the furnishina of electric aneriY by Talquin to the Association. 

I. The Court finds that the issues aada by the pleadin~s art: 

1. A deterainatlon of what affect, if any, the enact· Mnt of Chapter 425 ••Y bne had uron the proYhiODS of thl Cit)" Charter relatinc to ~he excluslYe rlthts of the City in the three aile &one around the City. 
1. Whether or aot Talqula acquired a fraachlse to operate in any of the contested areas by its Cbartar. 
3. !Stoppel, laches, and abaa4o~at ef Citr to aaforce 

4. Constitutionality of cha~ter act• a• arrlicd to Talquln. 

5. Daaaaes, Yel aon. 
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ra,e Four · ORn~n 

7. lltclaratory juds:.111ent on issues aa\le hr countercl:~in. C. The Court further finds: 
1. That the City and Tral11uin are both statutory creaturu of the Le,lslature, and it ~as not the le~islative intent that there be coapetition bet~een the~. 
2. That all of the statutes heretofore referred to and involved in this rroceedlns:. are constitutional, and no rart or 

any of them is uneonstjtutionol. 
l. That u to the eJtclusive territorhl Iunchise s:.ranted to the City, a.ncl aort particularly that area outside of the City, it vas at least conte•rlatecl t hat the City be ready, wlllint. ond able to furnish service to arrlicants resldln£ therein at a re• son· able and at least non- excessive cost. 
4. As between Talquh and the City, adcctuate central station service is de!inad as the City bcina ready, villina and able to provide service to aprllcants in the area on teras that vert not substa.ntially different fro• those beina ttrvcd in 

coararable areas. 

S. That as to the Lalevoocl area (old Caarbell rarL area) and the area i .. adlataly around Lake lradford, the City is 
estopped to assert its exclusive rlaht, because the reople in both areas southt aerwlce fra- the Clty and the City iaposed conclitions to burdensoae as to aake their aerwlce avallablllty prohibitive, and Talquin t~en pro•ided the service, and the City has acquiesced in that courae of action to the institution of this rroceedinc. 

6. The Florida Electric Cooperative Association head· quarters bulldlna at Z916 Aralachet ~arkvay vas aerved by Talquin at a tiae vhen central atatlon tervlce vas a•allable fro• the City, vho atood reedy, vllllna and able to provide such service. 
7. Cuatoeers of Talquln located on Pottsdaaar and Callen Streets within the preaant City lialts vera s•r•ed by Talquln at a tl•• vhan central station ••r•lce vas a•alllhle fro• the Cily, vho ttood ready. wllllna and able to pro•lde such service. 
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7. Oeclaratory juds:ment on hsue5 aac.lc br counurcl:~ in. ' c. The Court further finc.l 5: 
1. That the Ci ty anc.l Tol~uin a r e both statutorr creature s of the Le,islature, and it va5 not the le~islative intent that there be coapetition between the~. 
2. That all of the statutes heretofore referrec.l to anc.l involved in this ~roceec.lins: are constitutional, and no rart of any of them is unconstitutional. 
l . That u to the ellclus i ve territori:~l ! r anchise s:nntec.l to the City, and aore rarticuhrly that area outsic.lc or the City, it vas at least conte•platec.l tha t the City be ready, villin~. a~d abh to furnish service to arrlicants ruldin' therein a t a reuon­able and at least non·excassive cost. 
•. As between Talquin and the City, adectuate central station service is defined as the City beina ready, villina anc.l able to pro•ide service to aprlicants in the area on teras that ware not substantially diffe rent fro• those beina served in coararabla areas. 

S. That as t o the La~evooc.l area (old Ca•rbell rark area ) and the area i .. ediately around Lake Bradford, the City is estopped to assart lts eaclusl•e Ti&ht, because the people in both areas IOUJht service froa the City and the City i•ro,ad conditions t o burdensoae as to aaka their service awailabillty prohibitive, aad Talquln t}ea provided the sarvlce, and the City has acquiesced la that coursa of action to the lastltutlon of this procaedinc. 6 . The Florida Electric Cooraratl•• Association head· quarters bulldlna at Ztl~ Aralachte ~arkvay vas served by Talquin at a tl•• when central atatlon service was available fro• the City, who stood reedy, willlna and able to provide such service. 7. Custoeers of Talquln located on Pottadaaer and Callen Streets within the present City ll•its were served by Tal~uin at a tl•• when central station aerYica vas available fro• the City, who stood ready, wllllna and able to pro•lde such service. 
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D. J t is thuefore OR!>tRtU AI\U fiiiJUDCtD: 
1. That the florid~ Electric Cooperative Association Head~uarters Uuildir.t at 2916 flpalachee rarkway DnJ Veld~ processin~ plant in the City Limits o! Tallahassee, shall be released as electric custoaers by Talquin to the City in such a •anner as to provide subst~ntially uninterrupted and con­tinuous aervice to such custoaers. 
2. Custo•ers o! Tal~uin loc~ted on rottsdamer anJ Callen Streets ~ithin the present City Li•its shall be released as electric custoaers by Tal~uin to the City in such a ••n~er as to provide aubst~ntially uninterrupted ond continuous sertice to such custo•ers. 

3. Any property of Talquin located in said are3 aentioned in paraaraphs 1 and 2 aay be reaoved by Talquin and the City shall fully cooperate in end facilitate such reaoval . J! any of such property ahall be desired by the City for its purposes, it shall purchase saae on teras aareeable to the parties, and it is conteaplated thot both parties shall seek to ainiaiJe the loss and inconvenience o! each other in the transition provided herein. 
•· Talquln shall coDtinue to serve its custoaers in the Lakewood Subdivision, foraerly known as the Ceapbell Park area, vithin the liaits or the City until: 

(e) The City shall have acquired froa Talquin the property and property interests of Talquln ln said area, alther by direct purchase or by eainent •oaain proceedin~s; (l)and (b) The City shall be ready, able and villin~ to provide aubstantially uninterrupted and contiauoua aervice to such cuatoaeu. 

(l) The Court Ia of the viev that the City possesses the authority to acquire such lnteretts by eaiDeDt doaain. The cuato .. rt of Talquln la t hit area aay, by petition to laterveae, aasert such rlahts, if any, they aay have to be acquired by t~e City in any such eaiaent doaain pneeedlDas. 
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S. The City sh~ll recover no d~••£eS fro~ T~lquin on its A~enllell Coapl~int . 

6. This is • final aujud1Cition II to the City's A~en~ell Co~plaint and only Counts J Dnd JJ o( 1~lquin's Counterchim. f~rfi~ t>/LAI( ~/l4AA~ c:;,J~ 44 .:f ~~ ~~i~~fe';ell an~dcc:ll that in the event T~lquin and the City h~ve not reached an aaicable settle· aent of the issues involved in the rcaainin~ Counts of the: Countc:rclaia of Talquin, the Court src:cific~lly reserves jurisdiction as to those reaainin£ Counts and vlll proceed to resolve such issuc:s thir t y (lO) days fro• this date. 
1. It is further ordered that the Clerk of this Court pursuant to Rule 1.010 (h) of the Rules or Civil Procedure, forthwith aail a conforac:d copy hereof to each and every party entitled to receive a copy in accordance vith such Rule. 

DONE AH~)PRDERED in Chaabers at Tallahassee, florida, this ~~ay of Aucust, 1972. 

Copies have been furnished the follovlna: 
Roy T. Rhodes Post Office lox 1140 Tallahassee, Florida 
w. D. Lines Post Office lox SSO Quincy, Florida 
I. J. Owen, Jr. Post Office lox ISl Tallahassee, florida 
J.t. D. Laab, Jr. Post Office lox 1771 Tallahassee, Florida 

WUUaa II. Chandlu Post Office Dr aver "0" Gainesville, Florida 
J. lobert McClure, Jr. Post Office lox 1716 Tallahassee, Florida 
John I. Folaoa 122 s. Calhoun Street Tallahassee, Florida 
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Paae Seven · ORDtR 

I HEREBY CERTIFY that a true copy of the forecoinc Order has been furnis hed by U. S. Hail to the rarties naaed above this tf1J.-. day of Auaus t, 197 2. 

(JdJ.~~ 
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tierk of C1rcuit Court, Jn and for Leon County, Florida 

Go: ,.;~.c • .:;~~ 
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