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2S-17. 011 Continuation ot £Derqy conservation LOiln 

2 Guarantee_:!. 

3 (1\ Eligibility and Application. 

4 (a) Jlny utility vllich, as part of its-'approvcd conservati on 

5 plan, ~ubmittcd pursuant to c.366.82(2 ), F.S., loaned p~posee-~ 

6 lo&n its funds to ·c l iqi.blc custoae,rs .as dc!lncd in Hule 

7 25-17.051{2), P.A.C., for tho purpose of purchasjoq conccrvation 

8 measures listed in Rule 25-17.051(10), F.JI.C., and which received 

2 a guarantee by the Commission of a ll or ? DY oortion o f l oans 

10 undr.rwritten by the utility through tbe June JO . 1991 ending d ate 

11 ot the E. 1erqy Conservation L9an Guarantee proqrp!ll sball continue to 

12 receive tho guarantee . subioct to the terns of this· rulc. 11ay-app+y 

14 ieene beiii!J ll&d-e-r Enc.;rgy Con;;:gryation Loan Guaranteca medc to 

15 lending institutions through Juno JO. 1991 shall similarlY be 

16 continued. Tbe Cqlmission does not guarantee energy conservntiQD 

17 loans !I!Ade after June JO . 1991. Tbe provisions of this ryle which 

18 refer to application for tho guarantee remain applicable to loans 

12 ~o~hich received tbe qyarontco. '!'he ut:ilit.y may also apply for the 

20 9~ee o! sueh lo;H~B--1~e by one or more l end:ln9 ir~s~e-ten~ 

21 as a part. of ~he udlit.y's np~Yed eonser.,.ot-ior~n-r 

22 (b) Each utility applying for Colllllission guarantee of such 

23 loans shall subait to the commission a desc ription of the types of 

24 loans to be m11de and of loan servicing and collec'tion practir.cs , an 

25 estimate ot the total aaount ot funds to be loaned within a stated 

CODING : Words underlined are additions; words in 
s~~h typo arc deletions from cxtsting law. 
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1 period, and any forns to be used by the utility or 1ts 

2 subcontracted lending institution in aaking such loans . 

) (c) Upon review of the utility ' s a pplication and mater1al, 

4 submitted according to sub-subsection (1) (b{ above, the Commis:non 

5 shal l approve the utility ' s application, in full or in part, ot 

6 shall deny such approval. The co .. iss ion's approva 1 of the 

7 proposed loan program shall be for a s pecific amount of funds to be 

8 loaned vithin a specific period of time . The reasons Cor the 

9 denial shall be stated . 

10 (2) Loan Application, Limits and Terms. 

11 (a) Each applicant for a loan s hall complete a Commission 

12 approved loan a pplication form s upplied by the utility or ito 

13 s ubcontracted lending i nstitution. The form shall provide for the 

14 disclosure of i nformation relating t o the loan applicant'~ 

15 acceptability as a credit risk, his i nterest in the property to be 

16 improved, and the t ype of improvement t o be made. 

17 (b) If loans are made by a utility or its subcontracted .· 
18 lending institution, only loans made to applicants within the 

19 utility's service area are e ligible for the Commission ' s loan 

20 guarantee. 

21 (c) If a loan is made to an applicant who does not have an 

22 ownership interest in the property to be improved by t..he 

23 conservation measure , the owner of such property shall be required 

24 to sign as guarantor on the note evidencing tho l oan. 

25 (d) Loans eligible for the Coaaission•s loan guarantee may be 

COOINC: Words underlined are additions; words in 
st-~:"uc~.-tht'OUiJh type are deletions frorr. cxi oting taw . 
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1 for any of the foll owing conservation measures and the amount 

2 loaned shall not exceed the utility's or its subcontracted lending 

3 institution ' s estimate of the cost of implementing the partjcular 

4 

5 

6 

7 

8 

9 

10 

11 

1.2 

1.3 

1.4 

15 

16 

1.7 

18 

19 

20 

21 

22 

23 

24 

25 

, . . .. measure . 

1. caulking ot windows or doors or both. 

2. Weatherstripping of windows or doors or both. 

3 . Duct or pipe insulation. 

4. Water heater insulation . 

5. Heat-reflect ive and heat absorbing window or door 

materials. 

6. Clock therlllostats. 

7 . ceiling insulation. 

. a. Load management devices. 

9. Window panel inserts. 

10. Floor insul a t ion. 

1.1. Replacement of furnaces or boilers. 

1.2. Replacement of central air conditioning. 

13. Wall insulation. 

1.4. Furnace replacement burner. 

15. Replacement of resistance heat with heat pump or natural 

gas. 

16. Storm windows. 

17. Solar domes tic water heating. 

18. Solar swi~a~~ing pool heating, if the pool lS presently 

heated with a nonrenewable resource. 

COOI NG: Words underl i ned are additions; words in 
s·t!-ruek-t:fl~ type are deletions from existing law. 
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1 19. Waste heat recovery water heating systems. 

2 20. Heat pu.p or natural gas water heaters. 

J (c) The following teras :sha 11 be included in the loan agreemenL: 

5 

6 

8 

9 

10 

11 

12 

lJ 

14 

15 

16 

17 

18 

I 
·1. The first payment on the note evtdencing the loa~ shall 

be due no later tha n sixty 60 dayo after the date of 

execution of the note ; 

2 . The aaturity date for the note shall not b~ later than 

seven years after the date the first payment is due. 

However, at the time a utility requests approval of its 

loan proqraa, it may request that the CoiUiission <spprove 

a aaturity date which is i n excess of seven years for a 

specific type of conservation measure. The reasons for 

the later maturity date shall be specified . 

3. Propaymont of all or part of the loan principal s hall be 

credited on the date received. If full payment of the 

loan principal is made prior to the maturity date of the 

note, no unearned in~ere$t or prepayment penalty shall 

be collected . 

19 (3) Loan ~oviding, Servicing and Collection. 

20 (a) The utility is r esponsible to the Colllllission for proper 

21 servicing and collection of loans . However, a utility oay contract 

22 with a lending i nstitution to make loans to eligible c ustomers and 

2) for the performance of loan servicing and collection functions . A 

24 description of servicing and collection pract1<::eG shall be included 

25 in " tho uti lity ' s application, as :specified in sub-subsection 

COOING: Words underl ined are additions; words in 
s~~h type are deletions from e xisting law. 

- 16 -

l 



... 0 • • ••• -

. ·. . .. ... ,• 0 

l (1) (C), for t he Collllllission ' s loan guaran tee. The utility is 

2 responsible for providing a post-installation inspection of each 

l conse~ation measure which is financed by a guaranteed l oa n . 

(4) · Cla ims. 
. . .... . . . 

5 (a) l~ o claim f o r reimburse ment for loss on guaranteed loans 

6 shall be paid unless the u tility ' s or its subcontracted lending 

7 institution's claim against t he borrower has been reduced to 

8 judgmen t . Howe ver, i f t he princi pal due on a loa n which is in 

9 default is less than $200 and reasonable collection efforts have 

10 been made, the utilit y or its subcontracted lending institut ion 

11 shall r .:ceive r eimbursement tor the unpaid principal without 

12 reducing the c laim to judgae nt. 

13 (b) For reimburseme nt of claims greater t~an or equal to $200: 

J. 4 

15 

16 

17 

18 

J.9 

20 

21 

22 

2J 

24 

zs 

1, The utility or its s ubcontracted lending .i.nstitur: ion 

mus t file o tlot:iee of &is Pe~e~ 

Ehe p~~pose of wa~ning all pe~s~~~~ 

in li~igatien), r educe the claim to Judgment and qbtain 

a Judgment Lien. The Judgment may include reasonable 

attorn ey ' s f ees and ogurt costs. 

2 . The utility shall file a request for reimbursemen t with 

the Florida Public Service Commission' s Qivision of 

Administration ~~ wit hin twenty ( 201 days of the 

receipt of .Jud gment. The r equest for reimbursement s hall 

contain at l east the following: 

a. Six ·copies ot the applicant ' s l oan file ; 

CODING: Words underlined are additions; words in 
~elt thr ettCJh typo are deletions f r om ex is t inq 1 aw . 
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1 b . An original and five copies of a certification by a n 

2 afficur of the utilit y, which a sserts that tho utility 

3 a cted within t:he scope of its approved cons ervation loa n 

program. .. . 

5 e . Six eepies ef the lletiee ef Lis Pende n!t-;-

6 ~d. Six copies of the JudCJlllent; 

7 ge. Six copies of the JUdCJlllent Lien ; 

8 §~. A statement indicating the utility' s or its 

9 s ubcontracted lending i nst itution ' s agreement to execute 

1 0 an Assignment of Judgment in exchange Cor reimbursement ; 

ll and 

12 f.9· The utility's name and mailing address , its Feder:~l 

lJ Employer Identification Number and the name a nd 

14 te"\ephone number of the utility ' s liaison whom th<> 

15 Commission may contact for additional informat ion 

16 regarding the defaulted loan. 

17 
·' 

3. The Florida Public Service commission' s Div ision of 

18 Administration 9ffiee ef General ee~ s ha l l notify 

19 the utility when the State Comptroller issues a warrant 

20 and shall request assignment of rights unde r the 

21 Jud91nent to the State of Florida. The warrant will be 

22 mailed to the utility upon receipt o f original assigned 

2) .Judgment. 

24 (c ) f'or reimbursement of claims under $200 : 

25 1. The -reques t far reimbursement wi l l be filed i n a t ime ly 

CODING: Words underlined are additions; words in 
s~u~h type are deletions from existing law. 
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2 

) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

1 5 

16 

17 

lj 
18 

H 

20 

21 

22 

2) 

2 4 

25 

... . . . .· 

manner with the Florida Public Service Commission's 

Q.iyision of Administration ~ and contain at 

least the following: 
,. 

a. Six copies of the applicant's loan file; 

b. An original and five copies of a certification by an 

ofCicet oC the utility, which asserts that the utility 

acted wit.hin the scope of its approved conservation loa n 

program; and 

c. The utility ' s name and mailing address, its Federal 

Employer Identification Number and the name and 

telephone number of the utility ' s liaison whom the 

Commission may contact for additional information 

regarding the defaulted loan . 

2. The warrant will be mailed to the utility upon issuance 

by the State Comptroller. 

(d) If deficiencies or disputes are identified by the 

Commission's st~ff in a . utility ' s requ~st for reimbursement, the 

Commission's Executive Director shall notify the utility of the 

deficiencies or disputes and the basis for each . Unsettled 

disputes between Commission staff and the utility will be resolved 

by the Commissioners following written request from the utilityL 

which shall specifically re-spond to thg deficiencies or di s putes 

identified by the Executive Director. The request shall be 

s ubmitted t.o the Commission ' s Executive Director. and a copy shall 

be· submitted to the Commission ' s Division of Electric and Gas. 

COOING: Words underlined arc additions; words i11 
s~r~ek ~hrouqh type are deletions from existing law. 
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1 (5) Recordkeeping and Reporting Requirements . 

2 (a) Each utility o r its s ubcontracted lending institution, which 

J ha c h<>d or has outstanding loan& guaranteed by tho Comm1<;:.1on, 

' 4 s ha l l make the following r ecords available ~o the Commiss~On upon 

5 request or, if requested indic&t:ed, shall submit t o the Commission 

6 the following reports. 

7 1. Records: A f ilo shall be maintained Cor e ach loan ~a de 

8 containing the following: 

9 a. Credit ap~lication. 

10 b. Credit report or other investigat~on of the loan 

11 applicant ' s credit . 

12 c. Loan agreement. 

1) d. Loan servicing and collection information. 

14 e. Default information , i ncluding a bankruptcy court order 

15 discharging the debt;or o tloeiee of bi9 Penden9 (if 

16 applicable) and Juaqaent information (if applicable) . 

17 2. Reports: 

18 a. Quarterly reports on guara nteed loans will be submitted 

19 to the Commission on prescribed forms within JO days 

20 after the close of each quarter. 

21 b. The Commissio n may require the s ubmission of 

22 supplemental repo rts relating to guaranteed loans which 

2) are d eemed nece ssary by the Comm1ssion. 

(b) The Commission may inspect thP utility's o r its 

'S r.ubcontracted 1ending institution's books or accounts .. •h i ch pertain 

COOING: Words underlined are additions; words in 
s~uelr tnt"ough type are deletions Crom oxisLing l a w . 
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1 to the l oans reported for guarantee. 

2 (6) Limitation of Guarantee . 

3 (a) Unless prohibited by law, quarantecs made pursuant to this 

' <1 rul e shall be for the amount of the Judgment obtained~ 'by the 

5 utility agains t the borrower or, if a judgment i s not required, the 

6 amount of principal due on the loan . 

1 (b) The CoiiiiDi&sion•s liability to pay c l aims made against the 

8 Florida Public Service Regulatory Trust Fund is limited to 

9 ss, 000, 000 -

1 3 g~aral'lt:ee pr~ra111. 'l'he e~sper~sien shall be effeeei···e upon roece~:pt 

14 ef l'l&tiec by t:he ~tilit:y and shall n~~n~ade 

15 pr-ier- te reeeipe ef notiee. I n determining whether- to s~ 

16 guaral'\tee of loa!'e• the Co~Missio~der whether t;ile 

11 ttto.ility or i~ eueeen_ 'ecraete!f lel'\dirlC} instit~t:i~~ or agent-5-t=h~ . .. 
18 

19 1 

20 

21 

27. 

23 

24 

25 

1• Failed te maintain adequate reeerds . 

i!. Fai led: toe adequat:ely service loans . 

3 • Pailed-t:e i:ile repor~ with-'eche Celllllliss-ien-a~-:i-red 

by this r~tle • 

s, Er~ga9ed in illegal eelleetiel'l practices. 

6. 6iqnittieant:ly ... at"ied it:s lear~ pre<Jracll-f-rem- t:iHll!-ilpproved 

by the Ce.aissien il'l appl y ing fer the guara~~ 

CODING: Words underlined are additions; words in 
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4 ~~C-elei111s beinq~ed-exe~e pet"cent (S\J . ef Uu! 

5 t:etal deHor:-s lent: by the utility ot"'-lend-i-ng~nst::H:-ut:-ion-fol'--loilns 

6 eade-uftd~he lean gu&t:'6ntee p~ 

10 -tdt Tt c CollliDission shall maintain for each loan made under the 

11 guarantee program a reserve which is equal to five per cent (5') of 

12 the outstanding principal balance due on the loan. 

15 eetal ef &S,999,999. 

16 specific ~utbority: 366.05(1), 366.82, F. S. 

17 Lav Implemented : 366.05(1), 366.82, P.S. 

18 History: ~ev 10/13/81, Amended 1/5/82, 12/30/82, 2/9/86, 

19 formerly 25-17. 11. 

20 

21 

22 

CODING: Words underlined arc additions; words in 
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M E M 0 R A N 0 U H 

JUNE 8, 1992 

TO cSTEVE TRIBBLE, DIRECTOR, DIVISION Of'· .RECORDS & REPOR'l'ING 

FROM: MARSHA £. RULE, ASSOCIATE GENERAL COUNSEL · \,~ 
RE DOCKET NO . 920271-EC, RULE 25-17.011, F.A.C. 

Enclosed are an original and seven copies of a Not ice of 

Rulemaking for publication in the Florida Ad~inistrative Weekly. 

Also inclnded are two copies of a type and strike version of the 

rule text. The original Notice and the two type and strike copies 

must be received by the Department of State no later than noon, 

June 11, 1992. 

HER 
Attachments 
cc : Wanda Terrell 

amdl70ll.cjp 



.. . . '• . . .. 

FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 920271-EG 

UULE TITLE: RULE tiO : 
. 

energy~onservation Loan Guarantee 25-l?.orr .. 

PURPOSE AND EFFECT: Tho rule sets forth the requirements for 

e ligibility and application for conservation loan gua~antees. 

The loan guarantee program was eliminated as of .June 30, 1991. 

The rule altendments reflect the fact that the Public Service 

Commission no longer guarantees these loans. 

SUMMARY: :anguage allow\ng utilities to apply for loan 

guarantees is removed. Language is added which indicates that 

loans previously guaranteed will continue to rece'ive the 

guarantee, and that remaining provisions of the rule ~emain 

applicable t o loans which received the guarantee. The 

requirement of a lis pendens is deleted. Unsettled disputes will 

be resolved by commiss ioners under procedures set forth i n the 

rule. Lenders ~ust provide a bankruptcy discharge, if 

applicable. An obsolete section dealing with suspension from the 

guarantee program is deleted. 

RlJLEMIIl<I NG AUTHORITY: 366.05(1), 366.82 

LAW IMPLEMENTED: 366.05(1), 366.82 

SUMMARY OP TlfE ESTIMATE Of' ECONOMIC IKPACT Of' TillS RULE: 

The amendments should produce few, if any, additional cost s for 

the Commission, utilities or lending institutions. 

WIUTTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE HAY BE 

SUOMI'I"l'ED TO THE FPSC, DIVISION OF RECORDS AND Rt:PORTWG, WITiiiN 

21 DAYS OF THE DATE Of' TillS NOTICE f'Oit INCLUSION IN TilE RECORD Of' 

. . . ·. 
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Ttl£ PROCEEDING. IF REQUESTED WITHIN 2l DAYS OF TilE DATE OF THI S 

tlOTIC£, A HEARING WILL BE IIELD AT THE DATE AND PLACE SHOWN DJ::I .OW: 

TIME AND DATE: 9:30A.M., July 23, 1992 

PLACE:- Room 122, 101 East Gaines Street, TBllahasoee, Florida: 

Til£ PERSON TO BE CONTACTED REGARDING THIS RULE AND THE ECONOMIC 

IMPACT STATEMENT IS: Director of Appeals, F10rldll PubllC SerVJCC 

Commission, 101 East Gaines Street, Tallahassee, ~·lorida 3239\J. 

TilE FULL TEXT OF '!'fiE RULE IS: 

25-17.011 Continuation of Energy Conservation Loan Guarantees. 

(1) Eligibility and Application. 

(a) Any utility which, as part of its approved conservat1on 

plan, submitted pursuant to s .366.82(2), F.S., loaned (propos~r. 

to loan) its funds to eligible customers as defined in Rule 

25-17 -051(2), F.I\.C., for the purpose of purchasing conservation 

measures listed in Rule 25-17.051(10), F.A.C., and which recoiv<·d 

a guarantee by the Commission of all or any portion of loans 

underwritten by the utility through the June 30, 1991 ending date 
·' 

of the Energy Conservation Loan Guarantee program ohall continue· 

to receive the guarantee, subject to the terms of this rule. (mily 

apply to the co-ission for t .he guarantee of all or any portion 

of the loans boing made.) Energy Conservation Loan Guarantees 

made to lending institutions through June 30 , 1991 shall 

similarly be continued. The Commission does not guarantee energy 

conservation loans made after June 30, 1991. The provisions o t 

this rule which refer to application fo r the guarantee remain 

- 2 -



.. . •• - t.." 

.. :. . .. ...... . .,. .. .. -. ·. 

applicable to loans which received the guarantee. [The utility 

may also apply !or the guarantee of ouch loans made by one or 

more lending institutions , as a part of tho utility ' s approved 

conservatjon plan.) ·' .• .. . 

(b) Each utility applying for Commission guarantee or such 

loans ahall submit to the Commission a description of the types 

of loans to be made and of loan servicing and collection 

practicea, an estimate of the total amount of funds to be loaned 

within a stated period, and any forms to be used by the utility 

or its sujContracted lending institution in making such loans. 

(c) Upon review of the utility ' s application and material, 

submitted according to s ub-subaection (1) (b) above, the 

Commission shal l approve the utility ' s application , in full or in 

part. or s ha ll deny such approval. The Commiccion •s approval of 

the proposed l oan program shall be for a s pecific aDOunt of funds 

to be loaned within 1:1 specific peri od of time. 'l'he reasonc for 

the denial sha~l be stated. 

(2) Loan Application , Liaits and Terms. 

(a) Each applicant for a loan shall complete a Coamission 

approved loan application form s upplied by.the utility or its 

subcontracted lending institut i on. The form shal l provide for 

the disclosure or inforaation relating to the loan appl icant ' s 

acceptabil ity as a credit risk, his interest in the property t o 

be improved, and the type of improvement to be made. 

(b) If loans arc made by a utility or itc cubcontractod 

- 3 -
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lending i nstituti on, only l oans made to applicants within the 

utility's service area are eligible for the commission ' s l oan 

guar antee. 

(c) If a loan is made to an applicant:-' who does not nave en 

o~nership interest in the pr operty to be improved by the 

conservation measure, the owner of such property shal l be 

required to sign as guarantor on t he note evidencing U1c loan. 

(d) Loans e lig ible for the Commissi on ' s loan guarantee may be 

for any of t he followi ng conservation measures and the amount 

loaned : hall not exceed the utility' s o r i ts subcontracted 

lending i nstit uti on' s estimate of t he c ost of impleD>enting the 

particular measure . 

-

1. 

2 -

3 . 

4 -

5 . 

6 . 

7 . 

8-

9. 

caulking of wi ndows or doors or both . 

Weather s tripping of windows o r doors or both. 

Duct or pipe ins ulation. 

Water heater i nsulat ion. 

Heat-retlective _and heat ab~orbing window or door 

mater ials . 

Clock t hermostats . · 

Ceiling i nsulation. 

Load management devices . 

Window panel i nserts . 

10. Floor insulation. 

11. Replacement of furnaces or boilers . 

12. Replacement of central air conditioning. 

- 4 -
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13. Wall insulation. 

14. Purn~ce replacement burner. 

1 5 . Replacement of resistance heat ~ith h eat pump o r 

natural gas . .. •. 

16. Storm wi ndows. 

17. Solar domestic water heating. 

18. Solar swimming pool heating , if the pool i s presently 

heated wi th a nonrenewable resource. 

19. Waste heat recovery water heating :;ystems . 

21 . Heat pump or natural gas water heaters. 

(e) The followi ng t erms shall be included i n the loan 

agreement: 

1. The first payment on the note evidencing t:,he loan 

shall ba due no later than sixty 60 days after tho 

date of execution of the note; 

2. The maturity date for the note shall not be later than 

seven year s after .the dat~ the first pa~ent is due. 

However, a t the time a utility requests approval of 

its loan program, it ~ay request that the Commission 

approve a maturity date which is in excess of seven 

years for a s pecific type of conservation measure. 

The reasons for the later maturity date shall be 

specified. 

3. Prepayaent of all or part of the loan principal s hall 

bo croditod on tho date received . If full payment of 

- s -
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the loan princ ipal is made prior to the maturity date 

of the note, no unearned i nterest or prepayment 

pe na lty s hall be collected . 

(3) -Loan Providing, Servicing a nd Collection. 

(a) The utility is re.sponsible to the Commission for pt·oper 

serv icing and collection of loans . Ho•.evcr , a utility may 

cont r act wi th a lending institution to make loans to eligible 

c us tomers and for the performance of loan servic ing and 

collection functions. A descript ion of servicing and collection 

practices shall be included i n the utility ' s application, as 

s pecified i n sub- subsection (l)(c), for the Commission ' s loan 

guarantee. The utility is responsibl e for providing a 

post-installation inspec tion of each conservation measure which 

is financed by a guaranteed loan. 

(4) Clai.lns. 

(a) No claim for reimbursement for loss on guaranteed loa ns 

shall be paid unl~s~ the utility ' s or its subcontracted lending 

institution ' s c l aim against the borrower has been r educed to 

judgment. However, if the principal due on a loan which is in 

default is less than $200 and reasonable collection efforts have 

been made , the utility or its s ubcontracted lending ins titution 

shall receive reimburs ement for the unpaid principal without 

reducing the claim to judgment. 

(b) For reimburseacnt of claims greater than or equal to 

$200~ 

- 6 -
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1. The utility or its subcontracted lending institution 

must (file a Notice of Lis Pendens (a notice filed t o r 

the purpose of warning all persons that the property 

is in litigation ) , 1 reduce the claim to Judgme n't' ··and 

obtain a Judgment Lien. The Judgment may include 

reasonable attorney's fees and court costs. 

2. 'l'he utility s h<sll !ile a request for r e imbursement 

wi t h the Florida Public Service Commission ' s Division 

of Administration (Department] within twenty (20) days 

of the receipt of Judgment . The request for 

reimbursement s hall cont ain at least the foll owing: 

a . Six copies of t he applicant ' s loan file ; 

b . An original and five copies of a certification by an 

of ficer of the u t ility , which asser ts that tho utility 

acted within the scope of its approved conservation 

loan program. 

(c. Six copies of tllE; Notice of Lis Pendens;], 
•' 

c (d). 

d(e). 

e( f) . 

f(g I. 

Six copies of the Judgment; 

Six copies of the Judgment Lien; 

A statement indicating the utility ' s or its 

subcontracted lending i nstitution' s agreement to 

execute an Assignment of Judgment i11 exchange for 

reimbursement; a nd 

The utility ' s name and mailing address, i ts 

Pederal Employer Identification Number and the 

- 7 -
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name and telephone number of the utility ' s liaison 

whom the Commission may contact for additional 

information Iegarding the defau lted loan. 

·3. The florida Public Service Commission' s Divjsio1T··of 

Adminis tratic-n (Off ice of Gem;ral Counsel] shall 

notify the utility when the State Comptroller issues a 

warrant and shal l reques t assi gnment of rights undor 

the Judgment to the State of Florida. The ~arrant 

will be mailed to the utility upon receipt of original 

a ssigned Judgment . 

(c ) For reiabursement of claims under $200: 

1 . The request for r e imbursement will be filed in a 

time ly manner with the Florida Public Servi~e 

Co.lllll!.ission •s Divis ion of Administration (Department] 

and contain at least the following: 

a. Six copies of the applicant's loan file; 

b. An original and f ive ~opies of a cert ification by an 

officer of the utility, which asserts that the utili ty 

acted within the scope of its approved conservation 

loan program ; and 

c . The utility's name and mailing address , its Federal 

Employer Identification Number a nd the na~e and 

telephone number of the utility ' s liaison whom the 

Commission may contact for additional information 

reyarding the defaulted loan. 
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2. The wa rtant will be mailed t o the utility upon 

issuance by the State comptroller. 

(d ) tf defic i e ncies or d isputes are identified by t ho 

Commission' s staff in a util ity's request for rcimbursemen~. · tne 

Commission's Executive Director shall notify the utility of the 

deficiencies or disputes and the basis for each. Unsettled 

disputes between Commission sta ff and the utility will be 

resolved by the Commissioners followlng written request from the 

utility, which shall specifically respond to the deficiencies o r 

disputes identified by the Executive Director. The request shall 

be subcit :ed to the commission's Executive Director, and a copy 

s hall be s ubmitted to the Commission's Division of Electric a nd 

Cas. 

(5) Rocordkeeping and Reportinq Requirements. 

(a) Each utility or its subcontracted lending institution, 

which has bad or bas outstanding loans guaranteed by the 

CoiiUIIission, shall make the following records available to the 

Commission upon request or, if requested [indicated], shall 

submit to the co-ission the t'ollowing reports . . 

1 . Records: A file s hall be mainta ined for each loan 

made conta ining the following: 

a. Credit application. 

b. Credit report or other investigation of the loan 

appl i cant ' s credit. 

- 9 -
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d. Loan servicing and collection information. 

e. Default information, including a bankruptcy court 

order discharging the debtor [a Notice o( ~is Pcnd~ns) 

' (if applicable) and Judgment informati~n (if 

appl icable). 

2 . Reports: 

a. Quarterly reports on guaranteed loans will be 

submitted to the ColMiission on prescribed forms wi:nin 

30 days after the close of each quarter. 

b . The commission may require the submission o( 

suppl emental rP.ports relating to guaranteed loans 

which are de~med necess ary by the Commission . 

(b) The Commission may inspect the utility ' s or its 

subcontracted lending institution's books or accounts which 

pertain to the loans reported for guarantee . 

(6) Limitation of Guarantee. 

(a) Unless prohibited by law, guarantees made pursuant to 

this rul e shall be for the ·amount of the Judgment obtained by the 

utility against the borrower or, if a judgment is not required, 

the amount of principal due on the loan . 

(b) The Commission' s liability to pay cla ims made against the 

Florida Public Service Regulatory Trust Fund is limited to 

S5,000,000. 

(7) Reserve Requirement. (Suspension of Guarantee of Loans . 

' (a) The Commissiou may suspend its guarantee of loans made by 
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a utility or i t s s u bcontracted lending i nsti t ution under the loan 

guarantee program. The suspension s ha ll be effecti ve upon 

r eceipt of n~tice by the utility and $hall not apply to any loan~ 

made prior to receipt of notice . I n determ{ning whether eo··· 
s uspend its guaran tee of loans , t h e Commission will consider 

whether the utility or its subcontract ed lending institution or 

agents t h ereof: 

1 . Failed to maintain adequat e records . 

2 . Failed to adequately service loans . 

3 . Failed to file reportc with the Commi ssion as requ ired 

by this rule. 

4. Engaged i n discriminatory lodn practices. 

5 . Engaged in illegal collection practices . 

6 . Significantly v aried it~ l oan program from th~t 

a pproved by the Commission i n applying for the 

guarant ee. 

(b) . The Commission may also suspend. the guara ntee of loans 

made by a utility or its s ubcontracted lending insti tution if the 

dollar amount of claims paid by the Commission together wi th the 

dollar amount of claims being processed e xceed s five perce nt ( St} 

of t he total dollars lent by t he utility or lending institution 

for l oans made under the loan guarantee program . 

(c) A utility or its subcontracted lending i ns titution may 

apply for a discon tinuance of a suspension if the conditions 

resulting in the suspension no longer oxist . ) 
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[(d)) The Commission shall maintain for each loan made under 

the guarantee prograa a reserve which is equal to five percent 

(!)\) of the outstanding principal balance due on the loan. (1'hc 

Co~ission's guarantee of additional loans ~hall be suspcnOed 

whon the a11ount required to be res erved under thi:. par<~graph 

exceeds a total of $5,000,000.) 

Specific Authority: 366.05(1), J66 . 82, F.S. 

Law Implemented: 366.05(1), 366.82, F.S. 

History: New 10/lJ/81, Amended 1/5/82, 12/30/02, 2/9/86, 

formerly 25-17 .11. 

NAME OF PERSON ORIGINATING PROPOSED RULE: Richard Shine , 

Division of Electric and Cas. 

NAME OF SUPERVISOR OR PERSON( S) WliO APPROVED TilE PROPOSED RULE:: 

Florida Public Service Commission. 

DATE PROPOSED RULE APPROVED: June 2, 1992 

If any person decides to appeal any decision of tho Commission 

with respect to any matter considered at the rulcaaking hearing, 

if held, a record of tho hearing is nece.ssary. The appellant 

must ensure that a verbatim record , including t estimony and 

evidence forming tho basis of the appeal is made. The Commission 

usua lly makes a verbatim record of rulemaking hearings. 
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Rule 25-17.011 
Docket No. 920271-EG 

STATEMENT OF PACTS AND CrRCUMSTANCES 
JUSTIFYING RULE 

The loan guarantee proqram was eliminated as ot June J o, 1991. 

The rule amendments reflect the tact that the Public service 

ColDIDission no longer guarantees these loans . 

STATEMENT ON FEDERAL STANDARDS 

Ther·1 are no known federal standards. 

STATEMENT OF IMPACT ON SMALL BUSINESS 

There m~y be some lending i nstitutions that are small 

businesses and have conservation loan guarantees through the 

Commission. However, there should be no measurable change to small 

businesses in costs or compliance due to the rule changes . 



IH!UlRAHIHM 

April 27, 1992 

TO: DIVISION OF APPEALS (RULE) 'vj \)JW 
FROH: DIVISION OF RESEARCH AND REGULATORY REVIEW (IIEWITI) Cffid gn{ 
SUBJECT: ECONOHIC IMPACT STATEMENT FOR PROPOSED AMENDMENTS TO RULE 25- 17.011 , 

FAC, CONTINUATION OF ENERGY CONSERVATiml LOAN GUARANTEES 

SUMMARY OF JHE RULE 
' ' fhe current Rule 2S-17 .011, FAC, Energy Conservation loan Guarantees, 

contains the requiretaents for el i glb!l ity and appl icatlon for conservation loan 
guarantees. The effective time per iod for t he loan guarantee program expired 
June 30, 1991, so no new loans ar e being guaranteed. 

The proposed rule amendments would r eword the loan guar antee rule to 
reni!ct that no new loans are being made but that loans underwritten by the 
utility whi ch received a guarantee by the Florida Public Servi('e Co11111isslon 
(Comlssion) through June 20, 1991, ""ould continue to receive the guarant ee, 
subject t o the tenas of the rul e. In addition, Energy Conservation Loan 
Guarantees made t o l ending Institutions through June 30, 1991 , would be 
continue~. 

Language that allows for application for new loan guarantees would 
be stricken. Technical language would be modified or deleted as necessary. 
Also, unsettled di sput es between Co11111ission staff and a util Hy t hat are 
requested by the utility would be expllc1tly subm itted to the Co11111lssion ' s 
Executive Director for Identi f ication to the Commission. 

DIRECT COSTS TO THE AGEIIO 
There are currently outstanding conservation loans that the Commis­

sion has guaranteed. The period for reappllcatton has passed so l11er e are no 
additional loan gu~rantees being made. The proposed rule changes should not 
generate any addi t1 on a 1 paperwork or cause any add il l on a 1 staff tIme to be 
devoted t o administering loan guarantees. Eventually, each utility and lending 
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Institution will close out their respective loan programs guaranteed by the 
Coanlss ton. Thi s will free SOllie staff time that was previously used In 
monitoring reporting require.ent s and recommending loan programs for inclusion 
in the co .. tss ton guarantee program. This savings i s minor in nature and would 
not resul t In any reduction In staff. 

COSJS AND BENEFITS TO THOSE PARTIES DIRECTLY AFfECTED BY TilE RULE 
The proposed rule changes should not significantly affect any of the 

utiliti es or lending institutions which sought loan guarantees from the 
Commi ssion . No additional loans wil l be guaranteed due to the expiration of the 
time peri od on June 30, 1991. The rule amendments and language changes would 
clarify the current situation and el iminate some ambiguities in the current rule . 
This should 'enefit t he affected utilities or lending institutions to a minor 
degree. There are no quantifhl>le costs or benefits associated with the proposed 
rule amendments. 

Indirectly, conservation efforts In the State of Flor ida may be 
affected by these proposed rule changes. Thi s would depend on the degree to 
whlcn Colll'lllssl~n loan guarantees made more money available or borrowing lerms 
more attractive for conservation measures . 

IMPACT ON SMALL BUSINESSES 
There may be some lending institutions that arc small businesses and 

have conservat ion loan guarantees through t he Commission. These have not bP.en 
identified. However, there should be no measurable change to small bu!lnesses 
In cost s or co"pliance due to the rul e changes . 

IMPACT ON CQHPETIT ION 
There should be no i~act on c~petltio~ due to the minor nature of 

the language changes and t echnical clarification~ of t he proposed rule 
amendments . 

IMPACT ON EMPLOYMENT 
There should be no Impact on employment due to the insignificant 

nature of the proposed changes. 
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KOHOQ()LOCY 

01 scussions were held with knowledgeable Co11111lss ion st~ff on the 
st~tus of the current rule ~nd Its adllllnlstration. Current statutes and 
Commls~lon ru l es were reviewed for conformity with the proposed rule ch~nges. 

CBH:em/e- cloar~~ 
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