J. Phillip Carver Southern Bell Telephone
General Attorney and Telegraph Company
¢/o Marshall M., Criser III
Suite 400
150 So. Monroe Street
Tallahassee, Florida 32301

June 18, 1993 Phone (305) 530-5558

Mr. Steve C. Tribble

Director, Div. of Records and Reporting
Florida Public Service Commission

101 East Gaines Street

Tallahassee, Florida 32301

Re: Extended Area Service
Dockets No. 870790-TL, 900039-TL, 910022-TL,
910029-TL, 910528-TL, 910529-TL,
and 870248-TL

Dear Mr. Tribble:

Enclosed please find one original and fifteen copies for
each of seven motions by Southern Bell Telephone and Telegraph
Company to modify Orders entered in the following EAS dockets:

Docket No. 870790-TL, In re: Request by Gilchrist
County Commissioners for extended area service
throughout Gilchrist County

) Docket No. 900039-TL, In re: Resolution by the Orange
L S —— County Board of County Commissioners for extended area
AEA service between the Mount Dora exchange and the Apopka,
=0 em—— Orlando, Winter Park, East Orange, Reedy Creek,

e Windermere, and Lake Buena Vista exchanges

Docket No. 910022-TL, In re: Resolution by Bradford
County Commission requesting extended area service
within Bradford County, Union County and Gainesville

Docket No. 910029-TL, In re: Request by the Volusia
County Council for extended area service between the
Sanford exchange (Osteen and Deltona) and the Orange
City and Deland exchanges
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Docket No. 910528-TL, In re: Request by Putnam County
Board of County Commissioners for extended area service
between the Crescent: City, Hawthorne, Orange Springs,
and Melrose exchanges, and the Palatka exchange

Docket No. 910529-TL, In re: Request by Pasco County
Board of County Commissioners for extended area service
between all Pasco County exchanges

Docket No. 870248-TL, In re: Resolution by Holmes
County Board of County Commissioners for extended area
service in Holmes County, Florida

Although these orders were entered in different dockets, the
issue involved in each is the same. In each docket, the
Commission ordered Southern Bell to obtain an MJF waiver in order
to implement an optional $.25 calling plan on one or more
interLATA routes. Southern Bell filed waiver requests related to
each of the seven dockets, and all seven were denied on May 18,
1993. Therefore, Southern Bell is filing these motions in the
above-referenced dockets to request relief in each from the
requirement to implement the $.25 plans on the designated
interLATA routes.

A copy of this letter is enclosed. Please mark it to
indicate that the original was filed and return the copy to me.
Copies have been served to the parties shown on the attached
Certificate of Service.

Sincerely,

//W Y

J Phillip Carver

Enclosures

cc: All Parties of Record

A.

M. Lombardo

Harris R. Anthony

R.

Douglas Lackey
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Request by Putnam County Board Docket No. 910528-TL
of County Commissioners for extended

area service between the Crescent City,
Hawthorne, Orange Springs, and Melrose

exchanges and the Palatka exchange

e N N’ e N St

Filed: June 18, 1993

MOTION FOR PARTIAL MODIFICATION OF
ORDER NO. 25772

COMES NOW, BellSouth Telecommunications Inc., d/b/a Southern
Bell Telephone and Telegraph Company, ("Southern Bell"), pursuant
to Rule 25-22.037, Florida Administrative Code, and hereby files
its Motion for Partial Modification of Order No. 25772, and
states as grounds in support thereof, the following:

1. In the above-styled docket, the Florida Public Service
Commission ("Commission") entered Order No. 25772, on February
24, 1992, which required Southern Bell to provide on certain
designated routes an optional extended area service plan whereby
subscribers would be billed at a flat rate of $.25 per call
("$.25 plan"). Specifically, this plan was ordered to be made
available for the following routes:

Hawthorne to Palatka

Keystone Heights to Interlachen
Orange Springs to Palatka
Hawthorne to Interlachen
Keystone Heights to Florahome

Keystone Heights to Palatka
Melrose to Palatka
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2. Since the implementation of the plan on these routes
would necessarily entail providing service across one or more
LATA boundaries, the above-referenced Order also required that
Southern Bell petition the United States District Court for the
District of Columbia ("Federal Court") in an attempt to obtain a
waiver from the provisions of the Modification of Final Judgment

("MFJ") entered in the case styled, The United States of America

v. Western Electric Company, Inc. and American Telephone and
Telegraph Company, Civil Action No. 82-0192. Without this
waiver, the MFJ would otherwise prohibit the provision of service
by Southern Bell across a LATA boundary. Southern Bell timely
requested the waiver as ordered by this Commission.

3. Southern Bell recently received in response to its
waiver request an Order entered on May 18, 1993, by the Federal
Court in Civil Action No. 82-0192. In this Order, the Federal
Court rejected Southern Bell's request for a waiver of the MFJ to
the extent necessary to implement the $.25 plan on the above-
referenced routes. A copy of the Order is attached hereto as
Exhibit "A".

4, Accordingly, Southern Bell cannot implement the $.25
plans at issue, as ordered by this Commission, without violating
the terms of the MFJ. For this reason, Southern Bell requests

that this Commission partially modify Order No. 25772 to relieve
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Southern Bell of the obligation to implement the $.25 plan on the
routes identified above.

WHEREFORE, Southern Bell respectfully requests the entry of
an Order granting its Motion for Partial Modification of Order

No. 25772.

Respectfully submitted,

SOUTHERN BELL TELEPHONE AND
TELEGRAPH COMPANY

Howin K. dk%mu

HARRIS R. ANTHONY QL }
General Counsel-Florida <:f_'
c/o Marshall M. Criser III

150 So. Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 530-5555

Mmomm

PHILLIP CARVER
eral Attorney
c/o Marshall M. Criser III
150 So. Monroe Street, Suite 400
Tallahassee, FL 32301
(305) 530-5558




. 06°16-03 01:53PM  FROM BELLSOUTH LEGAL-FLA 70 10042228640 P002/007

- .
N EXHIBIT "a»
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
L ]
UNITED STATES OF ANERICA
Plaintire,
N ¢ivil Aatio?uggi 82=0133
' WESTERN ELECTRIC COMPANY, INC.
AND AMERYCAN TﬁggPHONE AND .
TELEGRAPH COMP y . .
FILED
. Dafsndants.
] MAY 18 1953

NARCY ¥. MAYER - WHITTINGTOY
QRDIR
Pending bafore the Court ars waiver requests submittad by
sollsouéh and South Central Ball seaking to praovide flat rate

inter~LATA services in parta of Florida and Alabama.! BellSouth
saeks to implement an cptional Extendad Area Bervice (EAS) plan

¥ At isaua are waiver requeasts submitted over a period of
several months for the folloving communities in Florida: (1)
Graceville to Ponca da Lson and pDafuniak; (2) Banford to Deland
and Sanford to Orange City; (3) Orlando to Hount Dora; (4)
Trenton to Branford, Trenton to High Springm, Nawberry to
Branfoxd, and Newberry to Trenton; (5) Lawtey to Gainesville,
Reiford ta Gaineaville, and Starke te caiu-:villci (6) RHawthorne
to Interlachen, Hawthorna to Palatka, Keystone Heights to
Palatka, Melrose to Palatka, Orvange Springs to Palatka, and
Xeystones Heights to Florahome and (7) Brooksville to Hudsen.

South Central Bel]l and the Alabana Public Sarvice Commission
(APSC) seek a waiver requazt to provide inter-LATA gsrvice for
the Jackaon County ares in northeast Alabama, Unliks the Flovida
zeguesta, APSC approved the uwe of raeduced rates, not flat fees,
for inter-LATA oalls involving custemers in Jackaon County. The
Departmant of Justica eongolidated ‘the Florida and Alabama

requests.
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whereby ratepayers would be hilled at a £lat rats of §.35 for
every inter-LATA call placed between thasa Florida eommunities.
For tha reasons stated in this orde¥, thasas wtiynr reguests are
denied. As further discussat below, the vaiver request submitted
by South Central Bsll fer Jacksen County, Alabama invalves
different ismues and will ba Adeclded onae the Court raceives s
more detailed reconmendation from the Departmsnt of Justice on
this proposal.

In designing and implemanting the nationwide LATA structure,
a critical aspect of the consent decrea, this Court recogniced
that the lines baing drawn across the country wera not intsnded
to ba rigid and inflexible. Thae Court has consistently
acknevliadged the need to maks minor adjustmeants to LATA
koundaries whars the conpetitiva effects of such adjustments are
nininal and a sufficient community of interest across LATA
korders is evidsnt.

However, the Court rajectad the use cf optional extsndad
ares arvangasments wheraby customers would be given the option of
paying an additional flat fee to obtain an extended local calling
arsa. Sea United Etates v. Wastern Eleotrig, Co., 569 P. Supp.
990, 1001-02 h.54 (DQD.C. 1983). In addition to the fact that an
undarlying principle af the decree was to prohibit the Ragienal
Companles from providing interexchange ssxvice, optional EAS
plans provide discounts for calls that would otherwise be carriad
conpetitivaly. Thus, undar tha IATA struature as it was approved

by the Couxt and implemanted over the past decade, waivers have
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been approved for non-optional EAS plans whera a sufficient
community of interast is dsmonstrated.

The motlon of BellSouth seeks parmigsion to provide inter-
LATA service even though the Florida Public Service Commimgion
(FPSC) has specifically found that a sufficient cowmunity of
interest does not exist betwesn the affected conmunities. The
FPSC has determined that 2 non-optional EAS plan ig hot justified
under tha factual circumstances surrounding the demographics ang
calling patterns of these areas. Consequently, it has approvad
this “optional" EAS plan’ in order to afferd ralief to those
consumsrs who are advermely atfected by the placament of LATA
boundarias.

Basically, BellSouth asmks the Court to carve out & nev
sxcsption to tha genesral prohilbbition on tha provinsien of
interaxchange service by the Regional Companies. The company
arques that the rapidly changing demographics in Florida, and
particularly in the central ragion of the state, necessitate a
flaxible responsa to tha problems posad by LATA boundaxies drawn
in 1983,

This Court recodnizea that local regulators have a
particular expertise in mddressing LATA imsues and that the FPse,
in the past, has demonstrated that it “is ® Etrong body and ane

? Tha parties dispute whether this
categorized as an "optional" ons. Octbg::naf.lgsgpgziganan
of the Florida Public Service Commisaion, at 5-8. Howaver
laheled, {t is clear that tha proposal is markedly differsnt from
traditicnal non-optional EAS plang approved in the past. Ess
V. a . -
n.84 (D.D.C. 19583). 'r 569 F. supp. 990, 1001-02
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conmitted te prometing compatition.® Id,, at 1033, However, the
Court concurs with the Dapartusnt of Juatioce’s conclusion that to
ombark down the path prupesed by the FPSC hers could initiste a
"placemesal dismantling of the KFJ’s prehibition of BOC proviaion
of interexchange sarvices.™ gus Departmant of Justice Report,
at 2=-3.

In this instance, BallSouth would be allowed to extand its
local monopoly to supplant irntarvexshangs carriers on thass routas
despite tha avsance of a community of intarest. The Court agrees
vith the point raised by the Cspartment and several other
intarested which subnitted comments that once the doors ars
opahad to thess types of waivars it vill ba difficult to
formulate a prinaipled means of Seciding futura reguests. In
tha psst, the Court has rajected similar proposals for optional
EAS plans; there is ne basls for rejecting these decisiong ox
that reasoning. Sae May 4, 1992 drdar on BellSouth Request to
Fravide Extendsd Local Calling Serviae Batween ths Milton and
Roxboro, North Carolina B2xchanges.

The raejection of thess waiver requasts doas not necassarily
foreclose all possibla forms Of relief for affected COnsumers.
ones sufficient communivies of intarsst between these areas
develops nen-optional EAS plans may he appropriate. In the
interin, the Department of Justice has identified other pessible
means of hringing the applicakle rates down. fag Department ot
Justics November 9, 1992 Reply, at 2-3.

-18- :56PM
FROM BELLSOUTH LEGAL-FLA 305 577 4491 06-18-93 01

P03 #50



P006/007

-~

'06—{8-93 01:53PM  FROM BELLSOUTH LEGAL-FLA  T0 19042228640

LA

ca

Turning to the Alabana wiiver request, the Court beliavas
that.the waiver raguest submitted by the Alabama Public Serxvices
Commission differs in two naterial raspects from the Florida
reguast, but that these distinctions have not been fully
addressed by the parties. As noted in the ostobar 2, 1002 latter
from tha APSC, that body concludad that an “overwhelming
compunity of intersst® existed for this waiver request. gea
October 2, 1992 Letter of APSC, at 2. Purthermore, the APSC
proposal calla for provision of inter~LATA servics at reduced
rates still mensitive to the time and diatance of a call, as
opposed to the flat rate faee at issue in tha Florida waiver
requests., The Court is concerned that by baing conselidated with
tho BallSouth requests for walvers in Plorida, the uniqha aspeacts
of the Alabama raquest may have heen eoverlooked. consequently,
the Court requests that the Department of Justics prepsre a
supplexental report spacifically addressing the propriety of the
Alahama wvaiver request at issue hera.

For thesa roasona, it is this l&-_" day of Hay, 1993

ORDERED, that the raguseats by thae BellSoutﬁ Corporation and
the Florids Public Serxvice Conmjgsion for waivers permitting the
implementation ¢f inter-LATA flat-rste calling plans in the
communities identified in the Department of Justica’s September
18, 1992 report ba and they are hareby dunisd; and it is furthar
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ORDERED, that ths Dapartnent of Justice submit s
supplanental repert o the Couzrt within twenty-five days on the
issuas raised by the waiver request subnitted by the Alabama

! Pubiic Service Conmmission. ALY parties will have fiftean dayg
thereafter to reply to the Departmsnt of Justice'’'s supplemantal

£iling. .gj(l[ [CL | ;&‘C

HAROLD K. GREENE
United States District Judge
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CERTIFICATE OF SERVICE
Docket No. 910528-TL

I HEREBY CERTIFY that a copy of the foregoing has been

furnished by United States Mail this 'g* day of 4%yxi_ , 1993
to:

Angela Green

Division of Legal Services
Florida Public Svc. Commission
101 East Gaines Street
Tallahassee, FL 32399-0863

Michael W. Tye

AT&T Communications of the
Southern States, Inc.

106 East College Avenue

Suite 1410

Tallahassee, Florida 32301

Richard H. Brashear
ALLTEL Florida, Inc.
Post Office Box 550
Live Oak, Florida 32060

J. Jeffry Wahlen

Ausley, McMullen, McGehee
Carothers & Proctor

P.O. Box 391

Tallahassee, FL 32302
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