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P R O C E E D I N q s  _ - - - - -  
(Hearing convened at 1:05 p.m.) 

COMMISSIONER CLARK: I call the status 

conference to order. Let's go ahead and take appearances. 

MS. GREEN: Pursuant to notice, this time and 

place was set for a status conference in Dockets 

920260, 900960, 910163 and 910727. 

COMMISSIONER CLARK: Thank you. Now we'll take 

appearances. 

MS. WHITE: Nancy White, Southern Bell Telephone 

Company, 675 West Peachtree Street, Atlanta, Georgia. 

MR. BECK: Charles Beck, Office of the Public 

Counsel, appearing on behalf of Florida Citizens. 

MR. TYE: Michael W. Tye, 106 East College 

Avenue, Suite 1410, Tallahassee, Florida, 32301, 

appearing on behalf of AT&T Communications of the 

Southern States, Inc. 

MS. GREEN: Angela Green and Jean Wilson, 

Florida Public Service Commission, on behalf of the 

Commission staff. 

COMMISSIONER CLARK: Mr. Twomey, do you want 

to make an appearance? 

MR. TWOMEY: Yes, Commissioner. Mike Twomey, 

Dffice of the Attorney General. 

COMMISSIONER CLARK: Okay. What's first on 

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. GREEN: We had a new item that was 

pending for a decision from you today, it's the Office 

of Public Counsel's Fifth Motion to Compel, which was 

filed June 4, '93, and the response thereto was filed 

by Southern Bell on June 11. This relates to the 34th 

set of production of documents, specifically Requests 

Nos. 478, 479, 400 and 401. It's my understanding that 

the parties spoke prior to this meeting and have been 

able to resolve the matter. 

COMMISSIONER CLARK: You have? 

MR. BECK: Yes, Commissioner. 

COMMISSIONER CLARK: Wonderful for you. 

MR. BECK: I spoke with counsel for Southern 

Bell and I've agreed to limit the request only to those 

that relate directly or indirectly to sales, repair or 

installation activities in Florida. And Southern Bell 

has agreed that they would produce those. 

MS. WHITE: Yes, we have agreed to that. 

COMMISSIONER CLARK: Okay. Am I not going to 

see any of the objections based on the breadth of the 

aocuments? 

MS. WHITE: Yes, ma'am. I have told Public 

Counsel that the reason for the basis for our objection 

snd the fact that I will make that more than clear in 

FLORIDA PUBLIC SERVICE COMMISSION 
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the up-coming responses to production of documents. 

COMMISSIONER CLARK: Thank you. So what do I 

need to do, show issue an order showing it withdrawn? 

MR. BECK: I'll be glad to withdraw it. I'll 

file a pleading, if you'd like. 

COMMISSIONER CLARK: I would like to do that 

so that we have some record of the action taken so that 

we don't mistakenly think it's pending. I can tell you 

that I do know the 15th Motion to Compel is still 

pending. I did look at the documents in camera a week 

ago last Friday and that order will be forthcoming. 

Are there any other motions to compel 

outstanding besides the 15th? None that you recall? 

MR. BECK: No. 

COMMISSIONER CLARK: Okay. We had a 

discussion last conference about the need to index 

responses and there was some -- Ms. Richardson was 
concerned that she was just delivered boxes of 

documents and at that time I asked you to go over to 

her office with her. Has that been resolved? 

MS. WHITE: Yes. The one that she had in 

mind that we discussed has been resolved to her 

satisfaction or is in the process of being resolved to 

her satisfaction, as far as I'm aware. 

COMMISSIONER CLARK: Okay. All right. And 
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you're encountering no similar problems at this time? 

MR. BECK: Not that I'm aware of. 

COMMISSIONER CLARK: Okay. There was also 

some requests for discovery information that Southern 

Bell had provided to the grand jury and the Attorney 

General. 

information. 

respect to that information? 

And the Attorney General had delivered that 

Is there any outstanding problem with 

MR. BECK: NO. Southern Bell has agreed to 

produce, I think they said, it's approximately 150 

boxes of documents in Miami. Tentatively, welre 

thinking of doing it at the end of next week. 

M S .  WHITE: The 1st and the 2nd of July. 

I've spoken with M s .  Richardson about that and that's 

resolved as far as I'm aware. 

COMMISSIONER CLARK: Great. Now, the last 

thing I had on my list was the audit response time. 

Where is Mr. Devlin? 

UNIDENTIFIED SPEAKER: I'm not sure. 

COMMISSIONER CLARK: I need to know whether the 

Staff is satisfied with the response time that they're 

getting. 

US. GREEN: I can represent -- I had briefly 
some discussions with Mr. Devlin, I certainly cannot 

put it in the level of detail that he could -- that 

FLORIDA PUBLIC SERVICE COMMISSION 
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there have been continuing problems with BellSouth's 

responses to data requests. And it's my understanding 

that there has been delays in the time it takes to get 

a response as well as key information being missing in 

some of the responses. 

in terms that would indicate that the Company is 

working on it, so -- 

But they seemed to be couched 

COMMISSIONER CLARK: I've also looked over a 

memo from Tim to Tracy Hatch and I notice that a good 

deal of them were documenting problems that existed 

prior to the last status conference. 

MS. GREEN: That's true, you're right. The 

bulk of these are prior to your comments at the last 

status conference. 

COMMISSIONER CLARK: Okay. I did want to ask 

a question as to who is Karen Kaetz, is that her name? 

WS. WHITE: Yes, ma'am. Karen Kaetz, as far 

as I'm aware, she is the person in Birmingham who is 

responsible for getting the requests out to the 

appropriate parties and gathering the answers. 

COMMISSIONER CLARK: Okay. She's 

coordinating everything? 

MS. WHITE: That's correct. 

COMMISSIONER CLARK: Okay. Tim, I wanted an 

update on how you were doing in terms of getting 

FLORIDA PUBLIC SERVICE COMMISSION 
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responses to audit requests. 

memo from you to Tracy and it was my feeling that these 

things were relative to issues which occurred prior to 

the last status conference. Uy question is, has there 

been an improvement in the response time and do you 

think I need to do anything at this point? 

I looked through this 

MR. DEVLIN: Okay. What I did with my audit 

team -- and we're talking about 15 auditors -- I 
instructed them to let me know in writing if they ran 

into any difficulty with response time, incomplete 

responses, maybe erroneous responses, et cetera. So it 

gives me a track record; and that's really what I 

passed on to Tracy, our memos, various memos from 

various auditors. 

I think we do have a problem with response 

time. AS I recall, the order required a five-day 

turnaround. I interpreted that to mean five working 

days or seven regular calendar days. What we're 

finding in many instances is the Company will come back 

in five days and say, "well, we need 30 days or 45 days 

to respond and we'll give a status report or respond 

within 30 days or 45 days." 

So it is a problem. It's a difficult audit 

process because we're in different cities, et cetera, 

60 I'm a little bit sympathetic. But at the same time, 
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reading these memos and some of the information that 

we're asking for should be readily accessible. 

it's documents-on-the-third-shelf type stuff. We're 

getting responses like, vvWe'll give you a status report 

in 30 days." 

I mean, 

That has two ramifications. One, it 

basically delays the process and we won't be able to 

cover as much as we want to because of delay. And the 

other implication is -- and this is an opportunity, not an 
accusation, for the Company to alter or purge or what have 

you information that we ask for when they maintain it for 

30 days or 45 days. 

Auditors are used to direct access, we want 

that voucher now because we know where it's at. The 

Company should have all the opportunity in the world to 

log it out or make copies so they can control their 

documents, but they shouldn't have the opportunity to 

hold on to them for 30 days or 45 days. 

I guess what I'm getting to, if there's some 

way we could articulate a requirement, an audit 

condition, for direct access to the information that 

we're asking for relative to its availability, if you 

understand what I'm saying. In some cases it's available 

immediately because the document is there in Atlanta; in 

other cases, the Company may have to chase it down and 
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it's understandable it would take a little more time. 

so if there's some way we could articulate 

that as an audit condition or standard, that would be 

helpful. 

something they can point to as, "This is reasonable," and, 

"This isn't reasonable." Because right now, we really 

don't have the standards. 

Then I have something and my auditors have 

COMMISSIONER CLARK: I did notice on some of 

these it indicated that either the document would be 

given or a status report would be given in 30 days. 

That's unsatisfactory. You can, if you will carry that 

back to MS. Kaetz, that it's my view -- 
MS. WHITE: Yes, ma'am. 

COMMISSIONER CLARK: -- that within the five 
days, they have to produce the document or be explicit 

as to why it cannot be produced in five days, and what 

a reasonable amount of time will take to produce it. 

And I want to see those audit reports or requests that 

are over five days. Okay? 

MR. DEVLIN: Over five days? Okay. 

COMMISSIONER CLARK: Is there any problem 

with getting reimbursement for the auditors' expenses? 

I noted that was a problem at one time. 

MR. DEVLIN: I think that's been resolved. 

COMMISSIONER CLARK: Okay. I think that 
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wraps up everything we needed to take care of. 

15th Motion to Compel, it should be out this week. 

understand the Attorney General asked for two extra 

The 

I 

weeks in the appeal process? 

MR. TWOMEY: I think that's correct, 

Commissioner. 

COMMISSIONER CLARK: Okay. I assume that was 

granted by the court? 

MR. TWOMEY: I think it was. Is that right? 

MS. WHITE: It was stipulated. 

MR. BECK: Yes. 

COMMISSIONER CLARK: DO you anticipate needing 

to ask for further time on those things? 

hope that we could expedite those appellate proceedings. 

I mean, I would 

MR. TWOMEY: Commissioner Clark, a short 

answer is I don't know, Itm not handling that. I can 

certainly find out for you. I don't think so. 

COMMISSIONER CLARK: Okay. Who's handling it? 

MR. TWOMEY: Jason Vail. 

COMMISSIONER CLARK: A law firm is handling it? 

MR. TWOMEY: No, no, one of the -- 
COMMISSIONER CLARK: I'm sorryI I thought you 

said Jason and Vail. 

MR. TWOMEY: No, Jason Vail. He's one of the 

other many attorneys in the office. 
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COMMISSIONER CLARK: Okay. Well, frankly, I 

have to tell you that I was dismayed that the Attorney 

General had to ask €or an extra two weeks. I mean, I 

thought we had all concluded that this was going to be 

an expedited process in order to get that information 

to the parties. 

MR. TWOMEY: Yes. 

COMMISSIONER CLARK: And I would hope that 

that doesn't happen again. I don't have control over 

it but -- 
m. TWOMEY: I'll pass that along. 

COMMISSIONER CLARK: Okay. Thank you. Is 

there anything else we need to cover today? 

MR. BECK: Commissioner, just as a point of 

information, there's now three appeals at the Supreme 

Court, two involving this, and the third appeal the 

NARUC order, they've asked that that not be 

consolidated because they're not related issues. So 

that may help the other two move along. 

COMMISSIONER CLARK: Okay. I don't think I 

have any disagreement that they probably should be 

handled separately. 

Anything else? 

MS. GREEN: I'm not aware, unless there's a 

party that has something? No, ma'am. 
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COMMISSIONER CLARK: Okay, thank you very much. 

MS. GREEN: Thank you. 

(Thereupon, hearing concluded at 1:18 p.m.) 

- - - - -  
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