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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 921155-EI In Re : Petition for approval of 
plan to bring generating units 
into compliance with che Clean 
Air Act by Gulf Power Company. 

ORDER NO. PSC-93-0994-PHO-EI 
ISSUED : 7/6/9 3 

Pursuant to Notice, a Prehearing Conference was held on April 
1, 1993, in Tallahassee, Florida, before Commissioner Thomas M. 
Beard, as Prehearing Officer. A second hearing conference was held 
on June 30 , 1993 in Tallahassee, Florida before Commissioner Thomas 
M. Beard, as Prehearing Officer, pursuant to notice. 
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PREHEARING ORDER 

I. CASE BACKGROUND 

On November 6, 1992, Gulf Power Company (Gulf ) filed a 
petition for approval of its plan to bring generating uni ~s into 
compliance with the Clean Air Act , pursuant to Section 366 . 825, 
Florida Statutes (Supp. 1992). Accordingly, this matter is 
currently set for a f ormal administrative hearing. 

II. PROCEDURE FOR HANDLING CONFIDENTIAL INFORMATION 

A. Any information provided pursuant to a discovery request 
for which proprietary confidential business informatio n status is 
requested shall be treated by the Commission and the parties as 
confidential . The information shall be exempt f rom Section 
119 . 07 ( 1) , Florida Statutes , p ending a formal ruling on such 
request by the Commission, or upon the return of the informatio n to 
the person providing the information . If no C'etermination o f 
confidential~ty has been made and the information has not been used 
in the proceeding, it shall be returned expeditiously t~ ~he pe rson 
providing the information . If a determination of confidentiality 
has been made and the information was not entered into the record 
of the proceeding, it shall be returned to the person providing the 
information within the time periods set forth in Section 366.093, 
Florida Statutes. 

B. It is the policy of the Flo rida Public Service Commission 
that all Commission hearings be open to the public at all times . 
The Commission also recognizes its obligation pursuant to Section 
366 . 093, Florida Statutes, to p.::-otect proprietary confidential 
business information from disclosure outside the p r oceeding . 

In the event it becomes necessary to use confidential informat ion 
during the hearing, the following procedures will be observed : 

1) Any party wishi ng to use any proprietary 
confidential business information , as that term is 
defined in Section 366.093, Florida StatutAs, shall 
notify the Prehearing Officer and all parties of 
record by the time of the Prehearing Confer ence, or 
if not known at that time, no later than seven {7) 
days prior to the beginning of the hearing . The 
notice shall include a procedure to assure that thP 
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confidential nature of the information is preserved 
as required by statute . 

2) Failure of any party to comply with 1) above shal l 
be grounds to deny the party the opportunity to 
present evidence which is proprietary confidential 
business information. 

3) When confidential information is used in the 
hearing, partie s must have copies for the 
Commissioners, necessary staff, and the Court 
Reporter, in envelopes clearly marked with thn 
nature of the contents. Any party wishing to 
examine the confidential material that is not 
appropriate protective agreement with the owner of 
the material. 

4) Counsel and witnesses are cautionP~ to avoid 
verbalizing confidential information ~~ such a way 
that would compromise the confidential iD:ormation. 
Therefore, confidential information S!H)uld oe 
presented by wri tten exhibit when reasonably 
possible to do so. 

5) At the conclusion of that portion of the hearing 
that involves confidential information, all coptes 
of confidential exhibits shall be returned to the 
proffering party . If a confidential exhibit has 
been admitted into evidence, the copy provided to 
the Court Reporter shall be retained in the 
Commission Clerk ' s confidential files. 

Post-hearing Procedures 

Rule 25-22.056(3), Florida Administrative Code, requires each 
party to file a post-hearing statement of issues and positions that 
must include a summary of each position of no more than 50 words, 
set of f with asterisks. If a party • s p<sition has not changed 
since the issuance of the prehearing OLder, the post-hearing 
statement may simply restate the prehearing positio n; however, if 
the prehearing position is longer than 50 words, it must be reduced 
to no more than 50 words . The rule also provides that if a party 
fails to file a post- hearing statement in conformance with the 
rule, that party shall have waived all issues and may be dismissed 
from the proceeding . The Prehearing Officer has ruled that for 
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this proceeding , each party i s entitl ed to a summary of ea c h 
position of no more than 75 words. 

The Prehearing Officer has also ruled that a party's proposed 
findings of fact and conclusions of law, if any, and brie f, s hall 
together total no more than 50 pages (excluding the statement o f 
issues and positions) and shall be filed at t he same t j me. The 
Prehearing Office r may modify the page limit for good cause shown. 
Pleas e see Rule 25-22 . 056, Florida Administ r ative Code, fo r other 
requirements pertaining to post - hearing filings. 

III. PREFILED TESTIMONY AND EXHIBITS 

Testimony of all witnesses to be sponsored by the part ies has 
been prefiled, except for Mr. Kilgore, who has not prefile d d i r ect 
testimony. Gulf states that Mr. Kilgore may be called as a 
possible rebuttal witness depending on how cross-exam1nation 
develops . All testimony which has been prefiled in this case will 
be inserted into the record as though read afte ~ the witness has 
taken the st:and and affirmed the correctness of the testimony and 
associated exhibits. All testimony remains subject t ~ appropriate 
objections. Each witness will have the opportunity to orally 
summarize his or her testimony at the time he or she takes the 
stand . Upon insertion of a wi tness ' testimony, exhibits appended 
thereto may be marked for identification. After all parties and 
Staff have had the opportunity to object and cross-examin~ , the 
exhibit may be moved into the record . All other exhibits may be 
similarly identified and entered into the record at the appropriate 
time during the hearing. 

Witnesses are reminded that , on cross -examination, responses 
to questions calling for a simple yes or no answer shall b e s o 
answered first, after which the w1tness may explain his or he r 
answer . 

I V. ORDER OF WITNESSES 

Witness Aopearing Fo r 

(Direct) 
E.B. Parsons, Jr. Gul f 1- 4, 10- 12, 15-16 

Samuel J. Dwyer, IV FIPUG 1-15, 21 - 23 



ORDER NO . PSC-93-0994 - PHO-EI 
DOCKET NO. 921155-EI 
PAGE 5 

Witness Appearing Fo r 

Micheal W. Buckner UMWA 
Available on 
July 8, 1993 

(Rebuttal) 
E . B . Parsons, Jr . Gulf 

J . Thomas Kilgo r e, Jr. Gulf 

V. BASIC POSITIONS 

Issues tt 

1 - 3, 5-12 , 14, 15, 
19 , 21-23 

S-9 , 13 - 14, 21,2 ~ . 23 

GULF POWER COMPANY (GULF): It is the basic position of Gulf Power 
Company that its Clean Air Ac t Compliance Plan is reasonable , 
prudent, and in the public interest as well as in the best 
interests o f Gulf ' s customers. The Plan provides the Company wi th 
the flexibility needed for the Company to contin" ~ to monitor and 
evalua te r e gulatory, technical and marketplace devel opments and 
select other least-cost options as circumstances may change . The 
particular compliance activities presently called tor under the 
Plan for both Phase I and Phase II requirements will bring the 
Company into full compliance with the Clean Air Act Amendments of 
1990 at costs which are presently projecte d to be the least cost t o 
the Company ' s customers. 

The Company ' s proposed Clean Air Act Compliance Plan should b e 
approved by the Commission a t t his time in o r der to provide 
assurance that t he Company will be allowed to r ecover costs 
incurred under the Plan subject t o a subsequent determination that 
such costs were reasonable and necessary . 

FLORIDA INDUSTRIAL POWER USERS GROUP (FIPUG): The filing which 
Gulf Power has made in this docket , while comme ndable in its 
objective of flexib i lity, is only a beginning . Before the 
Commission approv es a compliance plan, it must have the underlying 
informati o n necessary to perform an appropriate analysis . Gulf 
Power has not submitted the supporting wo rkp lpers and calculations 
showing tha t its proposal is t he least-cost Southern system plan 
and has not provided sensitivity a nalyses demonstrating the i mpact 
on revenue requirement s of a vari ety of alternate Southern system 
comp liance plans . Such information is critical to an analysis of 
the plan . Theref o r e , it is FIPUG' s position t hat t he plan should 
no t be approved at this time . 
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The Commission should defer ruling on Gulf Power ' s plan until 
Gulf Power files additional data on its plan, including informacion 
on the relationship of Gulf Power ' s plan to the compliance plans of 
the other Southern companies. Further, if and when a Gulf Power 
compl iance plan is approved, the Commission should retain 
continuing jurisdiction over the plan so that it can review the 
timeliness and prudence of Gulf Power ' s responses to changes. It 
should require annual updates (including appropriate sensitivity 
analyses) and establish a benchmark test to enable the Commission 
to evaluate on an ongoing basis whether the plan remains the least
cost Southern system strategy. 

LEGAL ENVIRONMENTAL ASSISTANCE FOUNDATION, INC. (LEAF) : Gult has 
not identified with particularity a "plan" that can be approved . 
Gulf ' s petition does not contain information required by Section 
3 66 .825 (2), Fla. Stat. (1992) . Gulf has failed to demonstrate 
that its plan, and the estimated costs of Clean Air Act compl1ance 
and the estimated impact on races are in the public interest . Gulf 
did not meaningfully evaluate the extent to which ~ dditional demand 
side management or conservation could allow compliance chat is in 
the public interest . LEAF's statement of issues and L~sitions is 
without prejudice to its right to raise issues or take positions 
based upon the responses to LEAF ' s discovery that is pending at 
this time. 

UNITED MINE WORKERS OF AMERICA (UMWA) : Gulf Power Company ' s 
(Gulf ' s) proposed compliance plan of fuel - s witching and emission 
allowance purchasing should not be approv ed b y the Commission as 
submitted because this plan would expose Gulf ' s ratepayers to 
unreasonable risks of fuel and emission allowance price increases. 
Additionally, the UMWA believes Lhat the compliance plan submitted 
by Gulf for Phase I and Phase II is inadequate to permit t h e 
Commission to make a determination as to its reasonableness, or to 
determine its costs relative to other compliance options available 
to Gulf and to the Southern Company System, because the plan has 
not been developed or analyzed in sufficient detail . Finally, the 
UMWA takes the position that Gulf ' s proposed purchase of emission 
allowances in lieu of emission reduction on the Southern Company 
system during Phase II is inconsistent wit. the public interest 
standard of Section 366 . 825, F . S. (Supp. 1992) . 

OFFICE OF PUBLIC COUNSEL (OPC) : Public Counsel does not believe 
Gulf Power ' s compliance plan is developed in sufficient detail at 
this time to allow the Commission to make the decisions required by 
Section 3 66 . 825, Florida Statutes (Sup. 1992 ) . Gulf Power has 
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properly recognized the uncertainty surrounding the 
allowance market by retaining the flexibility to adjust 
conditions. But this uncertainty means Gulf Power ' s 
remain in a formative stage at this time. It also 
Commission does not know what the final plan will 
Commission, therefore, lacks sufficient information to 
whether the plan is prudent and in the public i~terest. 

emission 
r.o future 
plan must. 
me ans r.he 
be . The 
d f' termine 

STAFF : Staff ' s positions are preliminary and based on mar.erials 
filed by the parties and on discovery . The preliminary positions 
are offered to assist. the parties in preparing for the hearing. 
Staff ' s final positions wil l be based upon all the evidence in r.he 
record and may differ from the preliminary positions . 

VI. ISSUES AND POSITIONS 

ISSUE 1: Should the pricing of sulfur dioxide emission allowances 
for purposes of sales and purchases be 0 .S. marker. based 
as opposed to company-specific based co~ r.s? 

GULF : Yes , the pricing of sulfur dioxide (S02 } emission 
allowances should be U.S. market based for purposes o f 
sales and purchases in order to ensure that the costs of 
compliance are properly allocated to customers serve d . 
(Parsons) 

FIPUG: The pricing of emission allowances should be market based 
to ensure that allowances are procured at the least. cost. 
(Dwyer} 

LEAP: No position. 

UMWA: No . Market allowance prices should be used as a 
benc hmark to measure the reasonableness of propo s e d 
allowance banking, purchase or sales relative to r.he 
company ' s actual incurred costs for creating or saving 
emission allowances. Market allowance prices shouldn ' t 
be used for intra- system allowance transfers where actual 
company-specific costs a re ascertainable. 

OPC: Yes. 

STAFF: Yes . 
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ISSUE 2: Has Gulf Power Compa ny established reasonably adequate 
and sufficient guidelines and procedures which e ns ures 
its customers of the most cost-effective compliance in 
Phase I of the Clean Air Act Amendments of 1990? 

GULF: Yes . The compliance activities currently specified under 
the Company ' s plan are the least-cost options f or 
compliance with Phase I requirements . Gulf is committed 
to continual monitoring of regulatory, technical and 
market developments, and to updating its Compliance Plan 
at least annually in order to identify other flexible and 
least- cost options as circumstances change . This pn.cess 
will enable the Company to implement the c ompliance 
options which are the most cost-effective co our 
customers, in accordance with Gulf ' s flexible strategy . 
The Company will file its Compliance Plan updates ·..;ith 
the Commission o n at least a n a nnual basis. (Parsons ) 

FIPUG: No . At this point in time Gulf Power hds not submitted 
enough information about its Phase I plan as a part of 
the Southern system compliance plan and has not prov ided 
adequate explanation o f its analysis supporting the Phase 
I plan. Nor has it provided an appropriate sensitivity 
analysis . (Dwyer) 

LEAF: No . Gulf has not adequately described guidel i m s and 
procedures that it would employ if its "p lan" were 
approved. This position is without prejudice to LEAF ' s 
position that the "publ ic interest" standard in Section 
366 . 825, Florida Statutes (1992 Supp . ) is broader than 
customer rate effects . 

UMWA: No. 

OPC : No . The flexibility Gulf Power must maintain t o adjust 
to future conditions prevents it from establish~ng 
curre nt procedures which ensure its customers the most 
cost-effective compliance in Phase I . 

STAFF; No position at this time. 

ISSUE 3 : Has Gulf Power Company establi s hed reasonably adequate 
a nd sufficient guidelines and procedures which e nsure s 
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GULF : 

FIPUG: 

LEAF: 

its customers o f the most cost - effect ive compliance in 
Phase II of the Clean Air Act Amendments of 1990? 

Yes . As stated i n the Company ' s position on I ssue 2, 
abov e , the review and compliance process under the 
Company ' s proposed plan , in accordance with t he flexibl e 
strategy con cept , will e nable Gulf Power to continually 
evaluate a n d i mplement t h e compliance options whic h are 
the most cost-effectiv e to Gulf ' s customers . This 
process will ensure that, by the beginning of Phase II, 
the Company will have fully considered and evaluated 
regulatory, technical and market developments, and wil l 
be prepared to achieve Phase II c ompliance at the : east 
cost to its customers . (Pars ons) 

No. At this point in time Gulf Power has not submitted 
enough information about its Phase II plan as a pa~t of 
the Southe r n System compl i ance plan and has not provided 
adequate e xplanation of its analy sis sup~orting the Phase 
II p l an. Nor has it provided an appropLiate sensitivity 
analysis . (Dwyer ) 

No. See Issue 2 . 

UMWA: No . 

~ No . See position on I ssue 2. 

STAFF : No. 

ISSUE 4: Has Gulf Power Company e stablished reasonably adequate 
and sufficient gu idelines and procedures which e nsures 
i t s cus tomer s of the mo s t cos t -effective compliance with 
Title I II- Ha zardous Air Pollutants of the Clean Air Act 
Amendments of 1990? 

GULF: Yes. Gulf , both in conjunction wi th the Southern 
electric system and in accordan,...e with the flexible 
strategy concept , has a compliance organization in place 
which is charged with monitoring these and other 
regulatory developments, and with evaluat i ng and 
selecting least-cost compliance options . Gulf ' s flexible 
Complian ce Plan will e n sur e least-cost compliance with 
Title III of the Clean Air Act Amendments of 1990 , as 
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FIPUG : 

LEAF: 

regulations are developed which may impact the Company. 
{Pars ons) 

No . Gulf Power submitted no information on the 
procedures and guidelines it may use to comply with Title 
III . Therefore there is no basis upon which to evaluate 
cost-effectiv eness . (Dwyer) 

No. See Issue 2. 

UMWA: No . 

No. See position on Issue 2 . 

STAFF : No. 

ISSUE 5: Has Gulf Power Company reasonably, adequately and 
sufficien tly estimated the effects of its Compliance 
Plan , i n cluding the estimated costs c..nd the expected 
impact on rates resulting from implementir.g the plan a nd 
alter natives to the plan? 

GULF: 

FIPUG: 

UMWA: 

STAFF: 

Yes . {Parsons) 

No. Gulf Power has not submitted sufficient sensitivity 
ana l yse s wi t h its plan to show it is part of a least-cost 
Sou thern system p lan . Such a nalyses are necessary to 
e valuate alternativ es to the plan proposed by Gulf Power 
and to assess whether the proposed costs and impacts are 
reasonable . Additionally, Gulf Power did not submit the 
workpapers underlying ~ts proposed plan to demonstrat e it 
is the least-cost Southern system plan . {Dwyer ) 

No. Gulf has not described its "plan" with specific icy, 
and Gulf unreasonably rejected potential DSM/conservation 
compliance alternatives . 

No . 

No . At this stage of t he process, Gulf Power has only 
formulated a prelimina ry plan to guide its initial 
decisions . 

No position at this time. 
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ISSUE 6 : Would scrubbing, allowance market trading, use of a 
variety of coals, or o t her compl i ance measures provide a 
better balance of risk between the ratepayers and the 
stockholders than Gulf Power Company ' s Compliance Plan 
for Phase I ? 

GULF: No. The p r emature commitment to a scrubber strategy for 
S02 compliance would eliminate the flexibility to 
implement other, less capital intensive cc~pliance 

strategies for Phas e I and Phase I I require ments . The 
compliance activ ities cur rently identified for 
implementation under the Company ' s Plan are projected to 
enable the Company t o c omply with the requirements of 
Phase I at the least cost t o Gulf ' s ratepayers . G~lf ' s 

flexible strategy protects both the ratepayer and the 
shareholder from incurring unnecessary , imprudent or 
unwarran ted expenditures, while allowing the Company t he 
opportunity to con tinually evaluate regulatory, techrical 
and market developme nts in selecting least-cost options 
for Phase I compliance . (Parso ns ) 

FIPUG : At this time, the answer to this que stio,1 is unknown. 
Because Gulf Power has not submitted sufficient 
sens itivity analyses vis -a-vis other Phase I plan 
alternatives, it is impossible to evaluate wheLher other 
alternat i v e s might be pre f e rable to fuel s witchi ng . As 
just o ne examp le , Gulf Power apparently d id not 
thoroughly evaluate the cost o f s crubb i ng high 3ulfur 
coal at other places on the Southern system as part of a 
least- cost plan . Such an analysis needs to be done 
before the best plan can be determined. {Dwyer) 

LEAF: Maybe. Gulf ' s Plan, "a flexible strategy", is not 
specific e nough to compare with o ther potent1al 
alternative s . Further , Gulf has not provided an analysis 
of compo nents of reve nue requirements projections for all 
Phase I compliance alternatives . 

UMWA : Ye s, scrubbing at Gulf Power Company ' s or other Southern 
Company ' s Phase I units would provi lea better balance of 
risk between Gulf ' s stockholders and its ratepayers. 

OPC: Gulf Power has an obligation to adopt a least-cost 
compliance strategy to minimi ze its customers ' rates . As 
such, there is reall y no risk to balance. 
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STAFF: No position at this time . 

ISSUE 7: Would scrubbing, allowance market trading, use of a 
variety of coals, or other compliance measures provide a 
better balance of risk between the ratepayers and the 
stockholders than Gulf Power Company ' s Compliance Plan 
for Phase II? 

GULF: No . The premature commitment to a scrubber strategy for 
802 compliance would eliminate the flexib ility to 
implement other , less capital intensive compliance 
strategies for Phase I and Phase Il requirements . The 
compl iance activities currently identified for 
implementation under the Company ' s Plan are projected to 
enable the Company to comply with the requirements of 
Phase II at the least cost to Gulf ' s ratepayers . Gulf ' s 
flexible strategy protects both the ratepayer and the 
shareholder from incurring unnecessary, imprudent or 
unwarranted expenditures, while allowing the Company the 
opportunity to continually evaluate regulato ry, technica l 
and market developments in selecting least- ( '"'"t options 
for Phase II compliance . (Parsons) 

FIPUG: At thi s time, the answer to this question is unknown. 
Because Gulf Power has not submitted sufficient 
sensitivity a nalyses vis-a-vis other Phase II plan 
alternatives, it is impossible to evaluate whether other 
alternatives might be preferable to fuel switching . As 
j ust one example, Gulf Power apparen tly did not 
thoroughly evaluate the cost of scrubbing high sulfur 
coal at other places on the Southern system as parL of a 
least- cost plan . Such an analysis needs to be done 
before the best plan can be determined . (Dwyer ) 

LEAF: Maybe . Gulf ' s Plan, "a flexible strategy", is not 
specific enough to compare with other potentj al 
alternatives . Further, Gulf has not provided an analysis 
of component s of revenue requirements projections for all 
Phase II compliance alternatives. 

UMWA: Yes, scrubbing at Gulf Power ' s or other Southern 
Company ' s units would provide a better balance of risk 
between Gulf's stockholders and its ratepayers. Gulf ' s 
proposed reliance on Phase II allowance purchasing is 
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unreas onable based on the company ' s o wn analyses provided 
to both the Georgia Public Service Commission and this 
Commission . 

OPC: See position on Issue 6 . 

STAFF : No position at this time . 

ISSUE 8 : Would scrubbing of selective units , purchasc:s o f SO 
allowances or other compliance measures be mo r e 
economical for Gulf Power Company ' s customers than Gulf 
Power Company ' s Compliance Plan for Phase I? 

GULF : No . Gulf has fully evaluated all viable complianc e 
options, and has determined that , at this time, 
a lternatives to its current strategy are not least-cost 
compliance options for Phase I . Gulf Power ' s current 
strategy enables the Company to continue to evaluate 
regulatory , technical and ma rket deve ,_opmen ts and t o 
select other options for Phase I compl ictnce , on a leas t 
cost basis, as circumstances may change . (Parsons) 

FIPUG: At this time , the answer to this question is unknown. 

LEAF : 

STAFF : 

Because Gulf Power has not submitted sufficie nt 
sensitivity analyses vis-a-vis other Phase I plan 
a lternatives , it is impossible to evaluate whe ther othe r 
alternat ives might be preferable to fuel s witcr ing as 
part of a least-cost Southern system plan . (Dwyer) 

Ma ybe . Gulf ' s 
specific enough 
alternatives . 

Pl.an, 
to 

"a flexible 
compare wi th 

strategy" i s no t 
other pot entia l 

Yes . Selective scrubbing at Gulf Power ' s o r other 
Southern Company ' s Phase I affected units is the least
cost strategy for Phase I compliance . 

Maybe . Gulf Power must evaluate and adopt such measures 
i f its current plan is not the l e 1st-cost alte rnative . 

No position at this time . 
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ISSUE 9: Would scrubbing of selective units, purchases of S02 

allowances or other compliance measures be more 
economical for Gulf Power Company ' s customers than Gulf 
Power Company ' s Compliance Plan for Phase II? 

GULF: No. Gulf has fully evaluated all viable compliance 
options, and has determined that, at this time, 
alternatives to its current strategy are not least-cost 
compliance options for Phase I . Gulf Powe r ' s c urrent 
strategy enables the Company to continue to evaluate 
regulatory, technical and market developments and t o 
select o ther options for Phase II compliance, on a least 
cost basis, as circumstances may change . (Parsons) 

FIPUG: At this time, the answer to this question is unknown. 
Because Gulf Power has not submitted sufficient 
sensitivity analyses vis-a-vis other Phase II plan 
alternatives, it is impossible to evaluate whether o·her 
alternatives might be preferable to fuel switching us 
part of a least-cost Southern system p1 ~ .1 . (Dwyer ) 

LEAF: Sea Issue 8. 

UMWA: Yes. Selective scrubbing at Gulf Power ' s o r other 
Southern Company ' s units is the least-cost strategy for 
Phase II compliance. 

OPC : See position on Issue 8 . 

STAFF: No position at th~s time . 

ISSUE 10: Is Gulf Power Company ' s current Compliance Plan Strategy 
consisting of coal s witching and U.S . market based 
allowance trading the most reasonable and cost-effect i ve 
strategy to Gulf P.ower Company 's customers for purposes 
of compliance with Phase I of the Clean Air Ace 
Amendments of 1990? 

GULF: Yes. These compliance options are the most cost
effective at this time . Gulf ' s flexible strategy will 
enable the Company to c ontinually evaluate regulatory, 
technical and market developments in order t o select 
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other least-cost options 
circumstances may charge . 

for Phase I compliance as 
(Parsons) 

FIPUG: At this time, the answer to this question is unknown. 
Because Gulf Power has not submitted sufficient 
sensitivity analyses vis -a-v is other Phase I plan 
alternatives, it is impossible to evaluate whethe r other 
alternatives might be preferable to fuel switching as 
part of a least-cost Southern system plan . Even if the 
plan is approved, the Corrunission must recognize that 
changes in the variables could require a t imely and 
prudent response from Gulf Power in the future. Any 
approval given now must make clear the Corrunission ' s 
continuing jurisdiction and the utility ' s contitluing 
responsibility . (Dwyer) 

LEAF: No. 

UMWA: No . 

OPC: Maybe . It will depend on the development of the emission 
allowance market , whether all alternativPs have been 
considered, and whether the Southern System strategy is 
also the best for Gulf Power individually . 

STAFF: No position at t his time . 

I SSUE 11 : Is Gulf Power Company ' s cur rent Compliance Plan Strategy 
consisting of coal s witching and U. S. market based 
allowance trading the most reasonable and cost-effect i v e 
strategy to Gulf Power Company ' s customers for purposes 
of compliance with Phase II of the Cle an Air AcL 
Amendments of 1990? 

GULF : Yes . Thes e compliance op tions are the most cost
effective at this time . Gulf ' s flexible strategy will 
enahle the Company to continually evaluate regulatory, 
technical and market developments in order to select 
other l east - cost options f or Ph tse II compliance as 
circumstances may change. (Parsons ) 

FIPUG: FIPUG: At Lhis time, the answer to this ques tion is 
unknown. Because Gulf Power has not submitted sufficient 
sensitivity analyses vis-a-vis other Phase II plan 
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LEAP; 

UMWA: 

STAFF: 

alternatives, it is impossible to evaluate whether other 
alternatives might b e preferable to fuel s witching as 
part of a least-cost Southern system plan. Even if the 
plan is approved, the Commission must recognize that 
changes in the variables could require a timely and 
prudent response from Gulf Power in the future . Any 
approval given now mus t make clear the Commission ' s 
continui ng jurisdiction and the util:.ty ' s continuing 
responsibility . (Dwyer} 

No . 

No . 

See position on Issue 10. 

No position at this time . 

ISSUE 12 : Will Gulf Power Company ' s participation ln the Southern 
Company ' s compliance plan result in cost~ less chan or 
equal to costs that would be incurred if Gu'f proceeded 
on a stand-alone basis? 

GULP: 

PIPUG: 

LEAP: 

UMWA: 

Yes . (Parsons} 

At this time, based on the information provided by Gulf 
Power, it is impossible to tell what effect Gulf Power ' s 
participation in the Southern Company ' s strategy will 
have on costs . Gulf Power should be required to submic 
information on the cost of compliance for each of the 
operating companies mak~ng up the Southern Company for a 
complete spectrum of alternate Southern system compliance 
plans. 

Unknown. It is impossible to determine what Gulf's least 
cost strategy might be wi thout further information and 
analysis , such as an evaluation o f additional 
DSM/conservation alternatives. 

No. Gulf ' s participation in the Southern Company ' s 
compl iance strategy may result in costs greacer chan 
would be incurred if Gulf proceeded on a stand-alone 
basis, and greater than the costs that would be incurred 
if Gulf participated in the " internal " compliance 
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strategy evaluated by the Southern Company for sele ctive 
scrubbing of certain power plants in the Souther~ Syste m 
located outside of the State of Florida . 

OPC: It a ppears that Gulf Power has not considere d 
alternatives that might answer this questio n . Fo r 
example, Gulf Power assumed, for purpos2s of c omparing 
its stand-alone costs v e rsus the Southern Sys tem 
strategy , that it could not purchase allowance3 on the 
open market . I t may be less expens i ve for the u t i lity t o 
proceed on a stand-alone basis if it purchases al l owances 
independently. 

STAFF: No position at this time. 

ISSUE 13: Has Gulf Power Company demons trated that the proposed 
Southern Company ' s system- wide compliance will r e su 1 t in 
an appropriate allocation of compliance costs to Gu lf 
Power Company ' s retail customers? 

GULP: Yes. (Parsons ) 

PIPUG; No. Gulf Power should be r equired t o demonstrate that irs 
plan fairly allocates compliance costs a c r o ss the 
Southern system. Georgia Power o wns all o r part of 23 of 
the 28 Sout hern Company Phase I units . Florida shoul d 
work together with the other Southern ~ompany 

jurisdi ctions to ensure tha t compliance c ost s are 
appropriately allocated. (Dwyer ) 

LEAF: No. 

UMWA: No. 

QPC : No. 

STAFF: No position at this time . 

ISSUE 14: Has Gulf Power Company ' s Compliance Plan been developed 
in sufficient detail t o permit the Commission to make a 
determination whether it is prudent and should be 
approved in t he public interest pursuant t o Se ctio n 
366.825(3 ) , Florida Statute s (Supp. 1992) ? 
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GULF : 

FIPUG: 

LEAF: 

UMWA: 

STAFF: 

Yes. (Parsons ) 

No. Gulf Power has not filed critical pieces of the 
extensive type of documentation that would be necessary 
for the Commission to make such a determination. As just 
one example, Gulf Power has not filed sufficient 
sensitivity studies which are critical to determining 
whether ratepayers ' interests are protected . (Dwyer) 

No. Gulf has not adequately described what its plan 
entails, nor how it will evaluate the many contingencies 
described . Gulf has not adequately addressed the public 
interest in additional cost-effective DSM/conservation or 
the public interest in reduction of alr pollution and the 
sale of "excess allowances" through S02 over-compliance . 

No. 

No. 

No position at this time . 

ISSUE 15: Should Gulf Power Company ' s Compliance Plan be found to 
be in the public interest and therefore be approved? 

GULF: 

FIPUG: 

LEAF: 

UMWA: 

Yes. (Parsons) 

No. Gulf Power ' s plan should not be approved for t wo 
reasons. First, Gulf Power (as discussed in other 
issues) has not filed sufficient information to enable 
the Commission and the parties to thoroughly evaluate its 
compliance plan; specifically, it has not filed ~ 

sufficient sensitivity analyses on alternate Southern 
system compliance plans. Second, Gulf Power ' s apparent 
request for total approval of its plan is inappropriate 
and premature. Gulf Power should be required to update 
and continue to justify the cost-effectiveness of its 
plan. (Dwyer ) 

No . 

No. 
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STAFF : 

The plan is too preliminary to warrant explicit 
acceptance or rejection a t this time . Gulf Power should 
be required to cont~nue evaluating alternatives and t o 
report bac k on a periodic basis . 

No position at this time . 

ISSUE 16: Does Gulf Power Company ' s Clean Air Act Compliance Plan 
have an effect upon Gulf ' s proposed plan on construction 
and operation of proposed facilities? 

GULF: 

FIPUG: 

LEAF: 

UMWA: 

STAFF: 

No. Gulf's Clean Air Act Compliance Plan was designed to 
bring ex isting facilities into con~l iance with the :lean 
Air Act Ame ndments of 1990 , and does not require 
construc tion of new generating units for compliance . The 
facilities proposed in Gulf ' s current ten year site plan 
will bur n natural gas , and thus will have no compl i ance 
requirement s . (Parsons ) 

Ko position . 

No . Although Gulf ' s Petition alleges that lts 1992 Ten 
Year Si t e Plan "remains in effe ct for construction and 
opera t i on o f a dditional facilities" , Gulf can not 
reasona bly be expected to act in a manner that is 
consistent with its Ten Year Site Plan . It does not 
appear that Gulf modeled the units described in _he Ten 
Year Si t e Plan i n its Clean Air Act compliance planning . 

No pos i tio n. 

No position. 

No position at this time. 

I SSUE 17; Does Gulf ' s proposed plan pursuant to Section 18 G. 008 
( 6) , Flor i da Statutes, comply with the adopted State 

Compre h e nsive Plan, Chapter 187, 7 lorida Statutes? 

GULF: Gulf considers this to be a legal issue . Gulf ' s positio n 
on this iss ue is that its proposed plan is consistent 
with the State Comprehensive Plan . 
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FIPUG: No position . 

LEAF; No. 

UMWA: No p ositio n. 

OPC: No position . 

STAFF: No position at this time. 

Legal Issues 

ISSUE 18: Would approval o r d e nial of Gulf Powe r Company ' s Clean 
Ai r Act Compliance ?lan for Phase I cons titute a p p r oval 
or denial of Clean Air Act Amendme nts of 1990 complianc e 
related cost recovery? 

GULF: No. Section 366.825 (3 ) , Flo r i da Sta tutes (Supp. 199 2 ) 
specifically state s that the r e aso nable ... ~ss o f compl i ance 
related costs shall be considered by the Commissio n in a 
"subsequent proceeding". A finding that t h e Compl iance 
Plan itself is prudent, however, would ensure that costs 
reasonably incurred in c onduc ting c omplia nce r elated 
actl.vit.i e s would not be di s allowe d on the bas i s o f a 
subsequent finding t hat the inve stment itself wa s 
imprudent . 

FIPUG: No. Section 366.825 (3 ) state s t hat the Commission r etains 
jurisdiction t o determine i n a subsequ e n t proceeding i f 
the actual c osts of compliance are r easonable . 
Therefore, approval o r denial of Gulf Power ' s pla n in 
this d ocket will not affect ultimate c ost r ecovery whi c h 
will have to be the subject of a subsequent proceeding . 
Further, any approval giv e n now cannot constitute 
"preapproval" of r e sponses o r decisions which Gulf Power 
may make (or may not make) in response t o future 
dev elopments. 

LEAF: 

UMWA: 

No . Cost r ecovery is can ting• n t upon a E ind i ng o f 
r eas onable ne ss in future proceedl.ng s . 

No, Section 366 . 825 ( 3 ) , F . S . , states i n part : " [a) pproval 
of a plan submitted by a public utility shall e sta b lis h 
that the utility ' s plan t o imple me nt comp:ian ce is 
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prudent and the commission shall retain jurisdic tio n t o 
determine in a subsequent proceeding that the a ctual 
costs of implementing the compliance olan a re 
reasonable ; . " Based upon this clear language , 
approval or denial of Gulf ' s Compliance Plan will not 
affect the ultimate compliance cost recovery which will 
be determined in a subsequent proceeding, e . g . . Gulf ' s 
next rate case. 

OPC: No . 

STAFF: No. 

ISSUE 1 9 : For purposes of Section 366.825, Florida Statute s (1 99 2 
Supp . ), what is encompassed by the phrase " in the publ i c 
interest"? 

GULF : 

FIPUG: 

LEAF : 

UMWA: 

The phrase "in the public interest" as used in Se ct i o n 
366 . 825 , Florida Statutes, encompass~s those ma t ters 
•t~ithin the jurisdiction of the Florida Publ i c Service 
Commission; to wit, the rates chargee and service s 
provided by Gulf Power Company to its cus Lumers. 

The public int erest standard which the Commission is to 
use is defined in the statute in terms of cost and rate 
impact a n d a pplies , in this instance , specifically to 
Gulf Power ' s ratepayers. The Commissio n must ins tr e t hat 
any plan which it approves is the most cost - effec tive 
plan for the ratepayers in the petitioning utility's 
territory by insuring that the costs incurred by the 
utility in implementing the plan are the least c ost way 
to implement the plan and by insuring that the effec t o n 
rates , if any, is appropriately distributed among 
customer classes . 

The statute speaks to the broad interest o f a ll 
Floridians in clean air, environmental pro t ec t io.1 and 
e n e rgy efficiency rathe r than o nly t o the finan c i al 
interests of Gulf ' s billpayers, although custome r a nd 
utility costs should be consider~d by the Commission. 

The "public interest" includes , but is not limi ted t o , 
the potentially harmful environme ntal and heal th 
consequences and ratepayer impacts of Gulf Powe r ' s 
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STAFF : 

participation in the Southern Company ' s proposed Clean 
Air Act Compliance Plan. 

No p osi t i on . 

No pos ition at this time . 

ISSUE 2 0 : Is the Commiss ion required to consider Gulf ' s proposed 
Clean Air Act Compliance Plan pursuant to Section 186.008 
(6) , Florida Statutes? 

GULF: 

FIPUG : 

LEAF: 

UMWA: 

OPC: 

STAFF: 

Gulf takes no position at this time as to whether the 
phras e s "plan " and "utility plans" as used within Section 
186 . 008(6) includes Gulf ' s Clean Air Act Compliance Plan; 
howe v er , the Commission ' s approval of Gulf's Plan i s no t 
conditioned upon a f i nding of consistency with all o r 
part of the State Comprehensive Plan, so long as the 
specific requi rements of Section 366.82 5, F:..orida 
S t atu t es, are met . 

No position . 

Yes . 

No p ositio n . 

No position . 

No pos i tion at ::his time . 

Policy Issues 

ISSUE 21: If Gul f Power Company ' s Compliance Plan is a~proved by 
the Commission , should the Commission require Gulf Power 
Company to file benchmarks , market indicators, guidelines 
and procedures , or other quantitative cost controls Lor 
purposes of assuring cost-effective compliance with t he 
Clean Air Act Amendments of 1990? 

GULF: The Commission should not require the filing o f 
"benchmarks " or market indicators at this time . The most 
appropr iate "benchmark " to evaluate the cost 
effect i v eness of a given compliance option will be the 
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PIPUG: 

LEAF: 

UMWA: 

STAPP: 

market value of sulfur dioxide allowances. Since the 
market is, at present, undeveloped, the e stablishment of 
a "benchmark" at this time would be premature and 
arbitrary. Gulf has committed, however, to the filing of 
its annual Compliance Plan upda tes with the Commission , 
which will enable t he Commi ssion to review and evaluate 
the cost -effectiveness of Gulf ' s plan on at l east an 
annual basis. (Parsons ) 

The Commission should establish a benchmark test to 
ensure that any higher fuel costs related to Clean Air 
Act compliance are reasonable in terms of the equivalent 
cost of S02 removed . The Commission should r equire Gulf 
Power to justify any compliance costs in excess of the 
e s tablished test before allowing full cost recovery. 
{Dwyer) 

Yes . 

Yes. If the FPSC determines that Gulf s hould be 
permitted to go forward wi th its Phase I sulfur dioxide 
control strategy of coal- switching and emi ssion allowance 
banking, ratepayers should be protected against 
unreasonable costs associated with this strategy. the 
Staff of the Georgia PSC has recentl y proposed a 
mechanism in GPSC Docket No. 4133 - U, Georgia Power 
Company Supply Side Certification, 1992 , that wo u l d limit 
recovery of low-sulfur coal price premiums to that of the 
costs of scrubbing higher-sulfur coals. 

Yes . 

No position at this t ~me. 

ISSQE 22: If Gulf Power Company ' s Compliance Plan is approved by 
the Commission, what future plan filings should be 
required of Gulf Power Company? 

GULP: As stated in the Company ' s position o n Issue 21 , abov e , 
Gulf Power Company will submit ~ ~nual Compliance Plan 
updates to the Commission for review and approval . No 
additional filing requirements should be established at 
this time . {Parsons) 
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FIPUG: 

LEAF: 

UMWA: 

STAFF: 

ISSUE 23: 

GULF: 

The Commission should retain continuing jurisdiction over 
Gulf Power ' s compliance plan strategy and should require 
Gulf Power to update its strategy annually, including 
providing appropriate sensitivity studies quantifying the 
present value revenue requirements under Gulf Power ' s 
strategy and demonstrating that this strategy continues 
to be more cost - effective than other Southern system 
alternatives . (Dwyer ) 

If Gulf ' s Petition is conditionally approved, then the 
Commission should require Gulf to update its Plan during 
an annual review of the Company ' s Least Cost Integrated 
Resource Plan. 

Future filings by Gulf will be dependent upon the FPSC ' s 
determinations regarding the reasonableness of Gulf ' s 
proposed clean air c ompliance plan. However, merely 
filing an updated clean air compliance plan on an annual 
basis , as suggested by Gulf, is no substitute for 
effective ratepayer safeguards such as those discussed 
&bove in Issue 21. 

Gulf Power should be required t o file all .nvdifications 
to its compliance plan as they become availabl e . 
Addi tionally, it should be required to provide a formal 
report summarizing all activities and developments every 
six months. 

No position at this time. 

Should the Southern 
purchasing and trading 
Florida Public Service 
multistate activities of 

Company ' s allowance banking , 
activities be subj ect to the 

Commission ' s review of the 
the Southern Company? 

It is not necessary for the Florida Public Service 
Commission to review the Southern Company ' s a llowance 
banking, purchasing and trading activities except insofar 
as those activities pertain to or affect Gulf Power 
Company . However, as sta ted in tt .. e Compa ny ' s position on 
Issues 21 and 22, above, Gulf Power Company has committed 
to submitting its annual Compliance Plan updates to the 
Commission . In addition to filing Gulf ' s 1992 Clean Ajr 
Act Compliance Plan Update with the Con~ission , Gulf has 
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FIPUG : 

recently submitted the 1992 system strategy update to all 
counsel in this docket . Since Gulf ' s plan is based on a 
system compliance strategy , the annual filing will 
provide the Commission the opportunity to review the 
system ' s allowa nce banking, purchasing and trading 
activities on an ongoing basis. 

Yes. (Dwyer) 

LEAF: Yes . To the extent that Gulf ' s pre ferred Clean Air Act 
compliance plan is described, it appears contingent upon 
the Southern Company ' s allowance banking, purchasing and 
trading activiLies and those activities should be 
reviewed by the Commission . 

UMWA: Yes. 

OPC : No position. 

STAFF: No position at this time. 

VII. EXHIBIT LIST 

Wi tness Proffered By I . D. No . 

Parsons Gulf 
( EBP-1) 

Parsons Gulf 
(EBP - 2) 

Dwyer FIPUG 
(SJD- 1) 

Buckner UMWA 
(MWB - 1) 

Buckner UMWA 

Description 

' 92 - ' 95 Capital Costs; 
Comparison of Stra .egies 
Projections; Summary of 
Al ternative Compliance 
Strategies; Market Strategy 
Graphs; Internal Strategy 
Graphs; Scrubber Costs 

Gulf Power Company ' s 1992 
Compliance Plan Update 

Georgia Public Servi ~e 
Commission Order in Docket 
No 413 3- U 

Crist Units 6 and 7 
Emission allowances 

AEP ' s CAA Analysis 
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{MWB-2) 

Witness Proffer e d By I.D . No. 

Buckner UMWA 
(MWB- 3) 

Buckner UMWA 
(MWB- 4) 

Buckner UMWA 
(MWB- 5 ) 

Buckner UMWA 
(MWB-6) 

Buckner UMWA 
{MWB-7 ) 

Buckner UMWA 
(MWB-8) 

Buckner UMWA 
{MWB- 9) 

Buckner UMWA 
{MWB - 10) 

Buckner UMWA 
{MWB-11 ) 

Buckner UMWA 
(MWB-12) 

LEAF 

Description 

PoLomac Electric Po we r 
Co. ' s 1992 Integrdted 
Least-Cost Resource Plan 

Recommendations for 
Implementation o f the 
Clean Air Act Amendments 
of 1990 

Response to data r eques t 
West Penn . Power 

1990 Clean Air Act: Effects 
on utility compliance 
decisions , fuel and 
allowance trading marke ts 

First Quarter 1991 DRI 
McGraw-Hill Energy 
Review, Coal Market Focus 

DRI Marginal Mine ~outh 
Prices 

Gulf Power Co. Clean Air 
Act Compliance Costs 

Market Strategy Stack~ng 

Internal Strategy Stacking 

Georgia PSC Staff's 
cal;ulatio n of scrubbing 
costs for Plant Bo wen 

Requests for Admission 
with Responses 
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LEAF 

Witness Pro ffered By I. D. No. 

LEAF 

LEAF 

Parsons Staff 
(STAFF-1 ) 

Parsonq Staff 
(STAFF-2) 

Parsons Staff 
ISTAFF-3 ) 

Parsons Staff 
\STAFF-4) 

Parsons Staff 
(STAFF- 5) 

Interrogatories wit h 
Responses 

Description 

Matters Officially 
Recognized 

Unknown Rebuttal Exhibits 
if necessary and permitted 

High Sulfur Coal Price 
Premiums based on 
Scrubber Options (Composite 
of Staff ' s 3rd Set of 
Interrogatories 
It ems 3 2 , 3 3 , 3 4 ) 

Break- Ev"' ·· Al lowance Price 
based on not fuel s witching 
or scrubbing (Composite of 
Staff ' s 3rd ~cc of 
Interrogatories Item 35 and 
Staff ' s 5~ Set of 
Interrogatories Item 67) 

Incremental Rate i~pact 
on a 1,000 KWH residential 
bill (Composite of Staff ' s 
5th Set of 
Interrogatories I tems 
68 and 69 ) 

Gulf ' s Filings with the EPA 
(Composite of Staff ' s 
4th Set of 
Interrogatories Items 
46 and 47) 

Gulf ' s coal supply contract 
characteristics re: dates 
and CAAA provisions 
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Witness Proffered By I . D. No. 

Parsons Staff 
(STAFF- 6) 

Parsons Staff 
(STAFF-7) 

Parsons Staff 
(STAFF-8) 

Parsons Staff 
(STAFF-9) 

(Composite of Staff ' s 
4th Set of 
Interrogatories Items 
51 chrough 56 i nclusive) 

Description 

Modeling assumptions 
including capital, fuel, 
O&M and escalators 
(Composite of Staff ' s 
1st Set of 
Interrogatories Item 
1 and Staff ' s 5th Set 
of Interrogatories 
Item 61) 

Gulf ' s Allocated 
S02 Allowances and 
Market act~vity 
(Composite o~ Staf f ' s 
3rd Set of 
Interrogatories Item 
31 and Staff ' s 1st 
Request for Production 
of Documents, Item l) 

Southern Company 
Fossil Generation 
Compliance Strategy 
(The Southern Company 
Fossil Generation 
Compliance Strategy 
for the Clean Air Ace 
Ame ndments of 1990, 
dated May 1993 ) 

Forecasted coal prices used 
in Gulf ' s Compliance Plan 
Upda te (Staff ' s 5th Set o f 
Interrogatories, Item No. 
66) 
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Parsons Staff 
(STAFF-10) 

Witness Proffered By I . D. No. 

Parsons Staff 
(STAFF-11) 

Parsons Staff 
(STAFF-12) 

Market Based Strategy 
Annual Compliance Data for 
Plant Cris t Units 6 & 7 
(Staff ' s 3rd Set of 
Interrogatories, Item No . 
37, pages 14-16 and 23-25 
of 76) 

Description 

Company by Company Strategy 
Annual Compliance Data for 
Plant Crist Units 6 & 7 
(Staff ' s 3rd Set of 
Interrogatories, Item -o . 
37, pages 20-22 and 29-31 
of 76) 

Capacity Additional 
Reported in Gulf's 10 Year 
Site Plan F:Jr 1992 and 1993 
(Gulf Powtr Company ' s 1 0 
year site pl~n; 1992 page 
40; 1993 page ~i ) 

Parties and Staff reserve the right to identify additional 
exhibits for the purpose of cross-examination. 

VIII. PROPOSED STIPULATIONS 

Gulf has drafted a proposed s tipulation regarding its CEMs and 
NOx strategies . At this time it is unclear whether the 
parties agree to the proposed stipulation . This matter wi ll 
be discussed prior to the hearing . 

IX. PENDING MOTIONS 

None. 

X. RULINGS 

None. 
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It is therefore, 

ORDERED by Commissioner Thomas M. Beard, as Prehea ring 
Officer, that this Prehearing Order shall govern the conduct of 
these proceedings as set forth above unless modified by the 
Commission. 

By ORDER of 
Officer, this 6th 

(SEAL) 
DLC:bmi 

M. Commissioner Thomas 
day of ~J~u~lY~-----------

Beard, 
1993 

as Prehearing 

and 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIA~ REVIEW 

The Florida Public Service Commission is require d by Section 
120 . 59 (4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is avai lable under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply . This notice 
s hould not be construed to mean a ll requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature, may request: 1 ) 
reconsideration within 10 days pursuant to Rule 25-22.038 ( 2), 
Florida Administrative Code, if issued by a Prehearing Officer; 2) 
reconsideration within 15 days pursuant to Rule 25 - 22.060, Florida 
Admini strative Code, if issue d by the Commission; or 3) judicial 
review by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or the Fi rst District Court of Appea l , i n 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed wi th the [ irector, Division of 
Records and Reporting, in the form prescribed by Rule 25- 22.060, 
Florida Administrative Code. Judicial review of a preliminary, 
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review by the Florida Supreme Court , in the case of an electric, 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or wastewater utility . A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25-22 . 060 , 
Florida Administrative Code. Judicial review of a preliminary, 

procedural or intermediate ruling or order is available if review 
of the final action will not p r ovide an adequate remedy. Such 
review may be requested from the appropriate court, as d Lscribed 
above, pursuant to Rule 9.100 , Florida Rules of Appellate 
Procedure. 
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