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August 11, 1993

Mr. Steve Tribble, Director HAND DELIVERY
Division of Records and Reporting

Florida Public Service Commission

101 East Gaines Street

Tallahassee, Florida 32399-0%50

RE: Docket No. 930673-SU
Application for Amendment of Certificate No. 268-S
in Lee County by SOUTH SEAS UTILITY COMPANY

Dear Mr. Tribble:

Enclosed for filing on behalf of South Seas Utility Company in
the above docket is an original and fifteen copies of this letter
and the enclosure discussed hereinbelow, submitted in response to
James E. McRoy's August 2, 1993 letter.

As indicated in paragraph 1(d) of our application, South Seas

Utility Company owns the wastewater treatment plant site. We

_ provided therewith copies of a warranty deed and a subsequent quit

"4 _olaim deed prepared to correct the legal description. Mr. McRoy

has required more detail regarding the difference between the two
deeds and legal descriptions.

b ~ In 1986, South Seas Plantation Company, an affiliate of South
Seas Utility Company, underwent a major refinancing program. The
lender required a comprehensive survey of the affected properties.
In the course of that survey it was determined that the starting
point previously used to determine the point of beginning in the
legal description of various properties including the plant site

| was incorrect. To properly state the legal description for the
ts plant site, the 1986 correctory quit claim deed was executed and
* recorded.
/
The correctory deed and the warranty deed describe the same

' 12.6 acre parcel. There were no boundary changes involved. Under

3 | the two deeds, South Seas Utility Company holds fee simple title to

i—-*-.___,\ the trexatment plant site.
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As corroboration, we submit herewith a title insurance policy,
issued in conjunction with financing obtained in 1988 for the
treatment plant expansion that then occurred. The policy uses the
corrected legal description for the 12.6 acre treatment plant site.
Other parcels therein described refer to certain roadway and
conservation easements not germane to Staff’s inquiry.

By our August 3, 1993 letter, we have already fully responded
to Mr. McRoy’s remaining areas of concern.

Please acknowledge receipt of the foregoing by stamping the
enclused extra copy of this letter and returning same to my
attention. Thank you for your assistance.

Sincerely, )
“onle j\j/ jul(&eﬁ&gn
Wayne L. Schiefelbein

WLS/meg
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Amencan Land Title Association
Loan Policy — 1970
(Rev 10:17-70 and L0-17-84)
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OF
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| I Issued by

COMMONWEALTH
LAND TITLE INSURANCE COMPANY
A Reflance Group Holdings Company
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,I‘ Title Insurance Since 1876
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! HOME OFFICE

EIGHT PENN CENTER
PHILADELPHIA, PA 19103
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SUARDIAN TITLE
SERUICES uORPORﬁTION
15391 MuCreyor dava,
Tort Myeuvs. o 325807
SCHEDULE A
Pollicy No. 411-936997 File lo. 12376

Zffective Date: December 2, 1988 at 4:53 PM
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Amount of Insurance: $1,000,000.00
Haine wi -asared:

SEASE SANL. OF FLORIDA, N.A., ITS SUCCCSSORS AND/GR ITS
A53SIGHS AS THEIR INTEREST MAY AFPEAR.
“a matate or Ilnterest in the land dascribed in thle Schedule
Mialh .3 encumbered by the insured mortgaye is a lwve simple
‘s at ‘he wffective date nereof vested li:

30UTE ZEAS ILITY COMFANY, A FLORIDA CORFORATION

“he -aul ceferred to ln this pollicy is Jescribed as follows:

SEZ ATTACHED "SCHEDULE A" AND "SCHEDULE A CONTINUEL"

~Le gortdeye, nwreln referred to as the _asured mortyage,
e assiygnments thereol. il eny, as nescribed as [Uiiuws:

duotgaye =zAecuted by SCUTH SEAS UTILITY CCHPANTY Lo CHASE 3ANK

Jr

=
=

TLOTIDA., W.A.. gliven to secure the priu»;ya; swa wf
23G.000.25, vy instrusent Jdated December I, 19856, seLuriwa

SeLwmbes . .3856. in Ufficial Record Buok Ll33, paye 1401. an L=

cuwntersiyned:

2ublle Aecords of Lew Couaty, Florida.

| hereby certify this to be a true

2nd complete copy of the original
insurument.

Guardian TViie Zervices Corporation
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. "SCHEDULE A"

2138 JO=NSON STRCLY
TELEF=0%NE (8130 3)a-00-§
TELECO™MEMip Iy J34-388 "
POST OFFICE BOX 1330

FORY mvi® FLomiDa
33562 1980 DESCRIPTION
WASTEWATER TREATMENT FACILITY
N PARCEL IN GOVERNMENT LOT 4
SECTION 22 AND GOVERNMENT LOT 1

SECTION 23, T. 45 5., R. 21 E.
CAPTIVA ISLAND, LEE COUNTY, FLORIDA

A tract or parcel of lanc lying in Government Lot 4, Section 22
and Government Lot 1, Section 23, Township 45 South, Range 21
Fast, Captiva Island, Lee County, Florida which tract or parcel is

described as follows:

CHANS AN

ARCHIE T GRANT_ JR

PELSIDE T
FORREST H BANKS

JOSEPH W EBNER
STEVEN X MORRISOMN
ANDREW D TILTON
JEFFREY C COONER

DAN W DICKEY
KENTON R KEILING
DONALD D STOUTEN
GEQORGE J KALAL
MICHAEL L HARMON
THOMAS | FENDLEY
~ DAVID KEY JR

CONBULTANTS
-EIF E JOHNSON
-ESTER L BULSON
SOBERT 5 OBRIEN

From the 3/4" pipe marking the intersection of the south
line of lands described in deed recorded in Deed Book
209 at page 71, Lee County Records with the curved
westerly line of a roadway easement (50 feet wide) as
described in an Amended Grant of Easement recorded 1n
Official Record Book 1806 at page 3868, Lee County
Records being also the northeasterly corner of South
Seas Plantation Beach Homesites recorded in Plat Book 29
at pages 105 and 106, Lee County Records run northerly
along said westerly line of said easement and the
easterly line of Plantation Beach Club III as shown on
Surveyor's Plat, Exhibit "1" to Condominium Declaration
recorded in Official Record Book 1422 beginning at page
2218, Lee County Records along the arc of a curve to the
right of radius 265 feet (chord bearing N 11° 38' 02" W)
(delta 25° 16' 05") (chord 115.92 feet) for 116.87 feet
to a point of tangency, N 01° 00' E for 122 feet to a
point of curvature, northerly, northwesterly and
westerly along the arc of a curve to the left of radius
113 feet (chord bearing N 23° 46' 18" W) (delta 49° 32'
36") (chord 94.69 feet) for 97.71 feet; thence run N 41°
27' 24" E along a line radial to said curve for 50 feet
to the easterly line of said roadway easement described
in said Amended Grant of Easement; thence run
northeasterly and easterly along the arc of a curve to
the right of radius 73.24 feet (chord bearing N 67° 57'
07" E) (delta 52° 59' 27") (chord 65.35 feet) for 67.74
feet to a point of tangency; thence run S B5° 33' 09" E
for 14.32 feet to a point of curvature; thence easterly
along the arc of a curve to the left of radius 140 feet
(chord bearing N 86° 20' 21" E) (delta 16° 13' 00")
(chord 39.49 feet) for 39.63 feet to 2 point of
tangency; thence run N 78° 13' 50" E for 52.53 feet to a
point of curvature; thence easterly along the arc of a
curve to the right of radius 70 feet (chord bearing
S 82° 26' 25" E) (delta 38° 39' 30") (chord 46.34 feet)
for 47.23 feet to a point of tangency; thence run 5 63°




"NSON ENGINEERING, IN’— - .

Wastewater Treatment Facility
October 18, 1988
Page 2

06' 40" E for 19.99 feet to a point of curvature; thence
southeasterly and easterly along the arc of a curve to
the left of radius 155 feet (chord bearing S 79° 27'
32" E) (delta 32° 41' 45") (chord 87.26 feet) for 88.45
feet to a point of tangency, passing through a point
designated "A" at 65.01 feet along said arc; thence run
N 84° 11' 36" E for B6.22 feet to a point of curvature;
thence easterly *long the arc of a curve to the left of
radius 316.10 feet (chord bearing N 74° 58' 20" E)
(delta 18° 26' 31") (chord 101.31 feet) for 101.75 feet
to a point of reverse curvature; thence easterly along
the arc of a curve to the right of radius 54.70 feet
(chord bearing N 78° 07' 27" E) (delta 24° 44' 46")
(chord 23.44 feet) for 23.63 feet to a point of
tangency; thence run S 89° 30' 10" E for 601.41 feet to
an intersection with the line common to said Sections 22
and 23; thence run S 08° 29' 50" W along said line for
10.10 feet to the the Point of Beginning.
From said Point of Beginning run N 89° 30' 10" W for 600
feet; thence run S 08° 29' 50" W, parallel with said
section line, for 230 feet more or less to the waters of
Bryant Bayou; thence run easterly, southeasterly and
southerly along said waters for 290 feet more or less to
an intersection with a line bearing N 89° 30' 10" W and
475 feet southerly from (as measured on a perpendicular)
the Point of Beginning; thence run S 89° 30' 10" E along
said parallel line for 450 feet more or less to an
intersection with said line common to Sections 22 and
23; thence continue S 83° 30' 10" E along said parallel
line for 680 feet more or less to the waters of Pine
Island Sound; thence run northerly along said waters for
560 feet more or less to an intersection with a line
bearing S 89° 30' 10" E and passing through the Point of
Beginning; thence run N 89° 30' 10" W along said line
for 505 feet more or less to the Point of Beginning.
TOGETHER WITH a roadway easement (20 feet wide) as
described in Official Record Book 1848 at page 1837.
SUBJECT TO a conservation easement as described in
Official Record Book 1983 at page 4023.
Containing 12.6 acres more or less.

Bearings hereinabove mentioned are Plane Coordinate for the

Florida West Zone.

W. B [ Y, J
Professional Land Surveyor
WBP /pd Florida Certificate No. 4448

12196a
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SCHEDULE B, PART I

Policy No. 411-936867 File Nu. 12376

Tide pullcey does ot insure aygaluwt loss or damage by reaswon of
the fullowing exceptionw:

NOTE: Uuliess Schedule B Part II is attached there are iiot
subordinate matters that affect the

Ilntecest referred to in Schedule A.

title to the eslate o

i. The lien of all taXxes [ul

the year 186% and thereafter,
are not yet due ol payable.

witloel

i Unrecolde’ easemenls, distrepancies or counflilcte Jo bounda:

llues, shurtage in area and encroachmentls Wulcu ali ac.Ulale i
complele survey wuuld disclose.

vew . frow Tiuslees

s ' - .
LI YL TR AN

Ty :'II.'I" ramale s Fond
Aty wil Floride rwculdes Ja ol o YT

Pewewrd Book BT,

T'l.ll.‘ll-- lw
fParudon 16, Publle Recurds of Lee Counl,. Filutidae., Wiurelin wel

# [ L 'Y .
foar o reverved unle Jlewl! and ls sucteswors. wl woulvideo
Lhitee-fourths loterest in all of the phuspiasle  mdielalu and me i
Vil ale wl hay b

dbbe Wi UL Wi, wual
Jie nall interwst lu all

lang, with the privilege

1 -lni.a el §
Lie pelruleum Laal lo wu 0! uldul wald
10 mine and develop Lhe samne.

..uu;].'- Aty

. Eesulutiviit No, 85-5 for the Captiva Erusliun Freventloo oDlst:
rgcoeraed in Offlcial Record Book 1813, Faye 3154, 1 the Pullic
Recoru= of Lee County, Florlda.

emEent recOlGed 4.

B
3 i pllc

nservalious ca
Z . - LH.E' P‘l

SIificial Recoru Bour 19c6:

Taye = Records u! Lee County. Florlda.

COPY
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6. A portion of the property descrived nerein lylny under navigyable
walers, or beiny artifically created land lu What was furmeriy
navigable waters, 1t ls subjecl to any alld ail clghts ol the Uiilew
Slaley Of Americe arisling LY rewson of ite Juriwuiction and coalio.
over navigable walers l. tue luterest vl navigallon alud commel .
This pulicy affirmatively lusules. howeve: , ayalnul ally lves ui
damaye wihich the lasured may sustain Ly reasun of the entry of
. final order Ly a court of competent jurisdiction whicilh reguires
remwuval vl all or part of the lmprovements currently constructec
O the land withoul adeguate compeusatlion fur wald lmprovemenlis
by reason of the exercise oy the United States of Americe ol lts
1 ights under the Navicetiovnal Servitude.

7. Affirmative Couvenant recorded in Oflic lal Record bouk 1365
Peaue 4059, 3 the Public Recorde o Lew Count,, Fluilda.

= L] . ’ ) By » .- 1 i SR T o
C Tlie Llatule “hognl v mMaisieilie Ul Papal deii Ldyuib AL @il
apprud Leiialit Lt the wublect proped’ty are pea e Yualrantleed o,

-I:Il'! |

[l

mules, aid the ilparlan rights of clhuere. as luvw sl Wa)

s hBS

Ll leut propesrty are aereby vad epled

$. The rights of the publlc to use auy patl’ ol the herela

Gescribed property lylay under navigabie Walels fu. pulpuses ol
navigatlon, comserce O recreallioln.

o The right of the State cf Floride tu reguiate ©! protiivit
edge and £111 operations la formevr soverelgnty ladads.

LA N

G

s Noetwithstanding tie descrliption uf the lanld lubuled as 3.0k,
1 tie pollcy. the pullcy lnsures uuly that part of wald lauds
lying upland of the mean Ligh walers mark of Bryanul Bayou and Flie

Isiand Sound.

COPY
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SCHEDULE B, PART II

Policy No. 411-936987 Fille No. 12376

In eddition to the matters sel forth in Part I of this Sihedule,
Lite title tou the estate ur iaterest In the land described o:
seferred to in Schedule & ls subject Ltu Lthe fullowing mwatters,
iI aeny be showa, bLut the Company lusdies thal sucu Wallefs ate
svbordinate to the lien or charge of the lasured mortyage upol
sald enlale o luterest:

COLLATERAI ATSIGNMENT OF LEASES. RENTS AND CGOGNTRACT RIGHTS
oy end belwewa SCUTH SEAS UTILITY COMPANY ARD CHASE BAKE OF FLORIDA

| - daled Decenpber 2, 1586 auc recorded December o i86C lu
0fficiel Record ouok 2033, Payge 141¢€, 1n the Publle Recvurue of
ek Cudnty, Flurida.

—_— e e ———— — e ———— — —— — ——— — — — e m——— g s




5. DPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS

The € omipany shall have the option 1o pay or otherwise settle for
o in the namie of an msured claimant any claim insured against or (o
erminate all labiliy and obligations of the Company hereunder by
waving or lendermg payment of the amount of nsurance under this
aulics topether with any Costs, attorneys” fees and expensce incurred
ip 1o the e ol such payment of tender of payment by the insured
Qarmant and authornzed by the Company. In case loss o dama,e »
“wmed under this policy by an insured, the Company shall have the
(urther option to purchase such indebtedness for the amounl owing
thereon together with all costs. attorney s fees and expenses which the
ompany 15 obligated hereunder to pay. If the Company offers to
purchase sand indebledness as herein provided, the owner of such in-
debtedness shall transfer and assign ud indehtedness and the morigage
and any collateral secunng the same 1o the Company upon payment
therefor s herein provided

f DETERMINATION AND PAYMENT OF LOSS

tar The Tability of the Company under this policy shall in no cise
exceed the least of

i1y the actual loss of the insured claimant; or

{uy the amuount of nsurance stated in Schedule A, or, if
applicable, the amount of nsurance as defined n paragraph 2ia)
hered . o1

tmy the amount of the indebtedness secured by the insured
mortgage as determined under paragraph 8 hereof, at the time
the loms v damage nsured aganst hereunder occurs, together with
wilerest therean .

(i Dhe € omnpianey sl gy, i alditin b any biws ansured against
by ths policy, all cosis inpused upon i pstiredd i itigation cannind
an by the Company lor such ynsured, wnd all costs attorneys’ fees and
cxpenses in hitigation carned on by such insured with the writlen
authorization of the Company.

ic) When liability has been definitely fined In accordance with the
conditions of this policy. the loss or damuge shall be payahle within 30
days thereafter.

7. LIMITATION OF LIABILITY

o claim shall arise or be mantainable under this policy (a) if the
Company, after having received notice of an alleged defect, lien of
encumbrance insured against hereunder, by litigation of otherwise,
remowes such defect. hien or encumbrance or establishes the titlz, or the
lien of the insured MOFLRARe, s insured, within a reasonable time after
receipt of such notice. (bian the event of hiugation until there has heen
a final determination by a court of competent jurisdiction, and dis-
position of all appeals therefrom. adverse 1o the title or to the lien of
the insured mortgage, 4% wnsured, as provided n paragraph 3 hercol: or
ici for liabahity voluntarily a0 umed by an insured in settling any clam
of suil withoul prior wrilen consent of the Company.

g. REDUCTION OF LIABILITY

ta) All payments under this policy. excepl paymenis made for
conts, attorneys fees and expenscs. shall reduce the amount of the
insurange pro tanto; provided, however, such paymenis, prior to the
acquimtion of Hitle 1o sail estale o interest as provided in paragraph
2l of these Conditions and Supulations. shall not reduce pro lanto
the amount of the nsurance afforded hereunder except to the extent
that such payments reduce the amount of the inde ness <cured by
the insured morigage

Pavment in full by any person of voluntary satisfaction or release
of the insured morigage shall terminate all lability of the Company
except as provided in paragraph 2ia) hereof

PA X NM2

amerscan Land Tile Ascciabion Loan Pohdcy
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o CONDITIONS AND STIPULATIONS
s T 5 (Continued)

ih) The hamlity of lh!ﬂﬂrl-lﬂ\ shall not be increased by addi
tional principal indebledness created subsequent o Date of Policy.
excepl as o amounfs advanced to protect the hien of the insured
morigage and secured thereby.

No payment shall be made  without producing this policy for
endorsement of such payment unless the policy be lont of destroyed,
wn which case proof of such loss of destruction shall be furnished 1o
the satinfaction of the Company

9. LIABILITY NONCUMULATIVE

If the insured acquires hitle to the estate oF interest in sabisfaction
of the indebledness secured by the insured mortgage, of and part
thereof, 11 15 expresaly understood that the amount of imsurance under
this policy shall be reduced by any amount the Company may pay
under any policy nsunng a mortgage hereafter executed by an msured
which is a charge or lien on the estale or nteres! describesd or referred
1o m Schedule A, and the amount 50 pawd shall be deemed 4 payment
under this palicy

10. SUBROGATION UPON PAYMENT OR SETTLEMENT

Whenever the Company shall have settled o claim umder this
policy, all nght of subrogation shall vest n the ( ompany unaftected
by any act of the insured claimant. except that the owner ol the n
debledness secured by the insured morigage may release or substitute
the personal liahility of any deblor or guarantor, of extend or other
wive modify the terms of payment, o release @ porhion of the eatale
or interest from the lien of the snsured motlgage. or release and ol
lateral secunty lor the indehledness, provided such act acurs poor to
receipt by the insured of notice of any claim of title or interest aldverse
1o the fitle 1o the estate or aplerest of the prionty of the hen of the
wsured mortgage and does not result in any lims of poonty of the lien
ol the insured mortgage  The Company shall be subirogated o and be
entithed o all vights and yemedivs whin b s h sl o Lanant waonlid
have hid against any person or groperiy in peapeed tie sk abwion fiash
this policy not been enied, anid ol reguested B the Company. such
ynsured clamant shall transfer 1o the Company all rights and ieinedies
against any person or properly necessary in order to perfect such rghi
of subrogation and shall permit the Company to use the name of such
msured claimant an any transaction or htigation wnvalving such nights
or remedies. 1f the payment does not cover the lins of such insured
cluimant, the Company shall be subrogated to such nphts and remedies
in the proporon which said payment bhears 10 the amount of sad
loss. but such subrogation shall be n subordination 1o the nsured
mortgage 17 loss of prionty should result from any act of such insured
claimant, such act shall not void s policy. but the Company, n that
eveni, shall be required 1o pay only that part of any losses insured
against hereunder which shall exceed the amount, i any. lost 1o the
Company by reason of the impairment of the right of suhrogahion

11, LIABILITY LIMITED TO THIS POLICY

This instrument together with all endorsements and ather instru-
mients, if any, attached hereto by the Company s the entire policy and
contract between the insured and the Compans

Anv clam of Joss or damage, whether or not hased on nephgence,
and which arises out of the status of the lien of the insurcd mortgpage
or of the ttle to the estale or inerest covered hereby or any achion
asserting such claim. shall be restricted 1o the provisions and condibions
and stipulations of this policy

No amendment of or endorsement to this pohicy can e made
except by wriing endorsed hereon or attached hereto signed by either
the President. a Vice President, the Secretary, an Aswistant Secrelary,
or vabdaung officer or authorized sipnatory of the Company

12. NOTICES, WHERE SENT

All notices required to be given the Company and any statement
in writing required to be furnished the Company shall be addressed to
Commonwealth Land Title Insurance Company, kight Penn Center,
Philadelphia Pennsylvania 19103

—Valid Only If Schedules A and B Are Attached






