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Bellsouth Telecommunications, 
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WAYNE TUBAUGH 
Appearing on behalf of SOUTHERN. BELL 

HITCHCOCK & CUNNINGHAM 
BY: BO HITCHCOCK, ESQUIRE, 
Appearing on behalf of MARIO MARTINEZ 
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ITNESS 
ARIO MARTINEZ 

psc 
1 

DIRECT 
5 

E-X-H-I-B-I-T-S 

DescriDtion 
Letter directed to Mr. Knowles 

Paqe 
41 
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D e p o s i t i o n  o f  I.IAKI(] P.l?.R.I'INEZ, a I ; i t I l e S S  o f  

Lal;ful a y e ,  ' t aken  by  t h e  O F F I C E  OF THE P U B L I C  COUNSEL", f o r  

:he p u r p o s e  o f  d i s c o v e r y  a n d  f o r  u s e  a s  e v i d e n c e  i n  t h e  

3 b o v e - e n t i t l e d  m a t t e r ,  I n  r e :  P e t i t i o n  on b e h a l f  o f  

ZITIZENS OF THE STATE OF FLORIDA t o  i n i t i a t e  i n v e s t i g a t i o n  

i n t o  i n t e g r i t y  o f  SOUTHERN BELL TELEPHONE & TELEGRAPH 

ZOMPANY'S  r e p a i r  s e r v i c e  a c t i v i t i e s  a n d  r e p o r t s ,  p e n d i n g  

3 e f o r e  t h e  FLORIDA P U B L I C  S E R V I C E  C O M M I S S I O N  i n  a n d i f o r  

t h e  S t a t e  o f  F l o r i d a ,  p u r s u a n t  t o  n o t i c e  h e r e t o f o r e  f i l e  

J e f o r e  C H R I S T I N E  A .  AMAN C A N N O N ,  a N o t a r y  P u b l i c  i n  a n d  

€ o r  t h e  S t a t e  o f  F l o r i d a  a t  L a r g e ,  S o u t h e r n  B e l l  T e l e p h o n e  

E T e l e g r a p h  Company, 1 2 3 0  N o r t h  F e d e r a l  H ighway ,  i n  t h e  

X t y  o f  Pompano B e a c h ,  Coun ty  o f  B r o w a r d ,  S t a t e  o f  

F l o r i d a ,  on t h e  23nd d a y  o f  J u n e ,  1 9 9 3 ,  commencing  a t  8 : 4 5  

3'clock a.m. 

n * *  

T h e r e  upon : 

M A R I O  M A R T I N E Z  

a w i t n e s s  o f  l a w f u l  a g e ,  b e i n g  c a l l e d  a s  a w i t n e s s  b y  t h e  

F l o r i d a  P u b l i c  S e r v i c e  Commiss ion ,  h a v i n g  b e e n  f i r s t  d u l y  

s w o r n ,  t e s t i f i e d  u n d e r  o a t h  a s  f o l l o w s :  

DIRECT EXAMINATION 

BY MS. R I C H A R D S O N :  

Q .  Would you  p l e a s e  s t a t e  y o u r  name a n d  s p e l l  i t  f o r  

t h e  c o u r t  r e p o r t e r - .  
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P I - A - R - T - I - N - E - Z .  

Q. And your acldress please. 

A. Home? 

MR. HITCHCOCK: Business. 

A. 6451 North Federal Highway, suite 1021 in Fort 

Lauderdale. 

rc Q. Do you have a zip code for that? 

A .  I don't recall it. 

Q .  A phone number. 

A. 305-492-3530.  

Q. Do you have an attorney present here with you  

today? 

A. Yes, I do. 

0 .  I'll ask him to put his appearance on the record. 

M K .  HITCHCOCK: Bo Hitchcock from Fort 

Lauderdale. 

Q. Mr. Martinez, what position do you hold with the 

company? 

A .  General security manager. 

, Q. How long have you held that position? 

A. Approximately six years. 

Q .  What did you do before you became a general 

security manager? 

A .  I h ' a s  a st.aff manager security. 
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(2 .  So this was a pr(Imot.io~~ t h e n ' ?  

A .  Yes, it was. 

Q. How long have you been with the company all 

together? 

A. Approximately twenty-four years. 

Q. Can you sort of give me a brief resume of the 

kinds of positions or activities that you've done for the 

., company during that period of time. 2 

A .  I worked in the central office for my first seven - 
years and after that I moved into security. 

0 .  When you were in the central office, what kind of 

work were you doing? 

A .  I started as a frame man, did work on the frames, 

did repair work on the switches and then became a foreman 

there f o r  a while. 

0 .  Did any of y o u r  work in the central office 

involve handling or working on customer trouble reports? 

A .  Not at all. 

Q. When you started with security, what was your 

first level position in that department? 

A .  I was what was known as the security 

representative, 

Q. What was the duties of the security 

rep r e s en t at i v e ? 

A .  Invest igat ing. 
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i t h e r  d e p a r t m e n t s .  

Q .  Can you  g i v e  me a b r i e f  example. 

A .  F r a u d  was o n e ,  j u s t  a m u l t i t u d e  o f  t h i n g s .  

Q .  While  you were i n  t h a t  p o s i t i o n  a s  a s e c u r i t y  

r e p r e s e n t a t i v e ,  were you e v e r  c a l l e d  upon t o  i n v e s t i g a t e  

i n s t a n c e s  of  employees  a t t e m p t i n g  t o  m a n i p u l a t e  the,PSC 

r e  s u 1 t s ? 

A .  D u r i n g  which t i m e ?  

Q .  While  you were a s e c u r i t y  r e p r e s e n t a t i v e .  

A .  N O ,  I was n o t .  

Q .  What y e a r  d i d  you become a s t a f f  manager  of  

s e c u r i t y ?  

A .  Approx ima te ly  1 9 8 0 .  c o u l d  have  b e e n  a y e a r  b e f o r e  

o r  a y e a r  a f t e r .  

Q .  Be tween b e i n g  a s e c u r i t y  r e p r e s e n t a t i v e  and  b e i n g  

a s t a f f  manager  f o r  s e c u r i t y ,  a r e  t h e r e  any i n t e r m e d i a t e  

employment l e v e l s  t h a t  you f i l l e d ?  

A .  No. 

Q .  Who i s  y o u r  p r e s e n t  s u p e r v i s o r ?  

A. Micky C o x .  

Q .  What i s  h i s  t i t l e ?  

A .  D i r e c t o r  s e c u r i t y .  

Q .  Wi th in  t h e  c o r p o r a t e  o r g d n i z a t  i o n  f o r  Sout l ie r l i  
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3 e 1 1 ~ ,  r,ihei-e d o e s  t l ie  s e c u r i t y  d e p a r t m e n t  f i . L ' ?  

A .  I t ' s  a dega:-tnient r e p o r t i n g  t o  an  o f f i c e r .  

@ .  So i s  it i n d e p e n d e n t  - -  

A .  Y e s ,  i t  i s .  

Q .  - -  Of t h e  o p e r a t i o n s ?  

A .  Yes, it i s .  

Q .  Can you g i v e  m e  a n  i d e a  o f  t h e  p r o c e d u r e s  t h a t  

, p e r a t i o n s  would u s e  t o  g e t  y o u r  d e p a r t m e n t  i n v o l v e d . i n  a n  

i n v e s t  i g a t i o n  ? 

/ 

A .  U s u a 1 l . y  by way of  e i t h e r  a t e l e p h o n e  c a l l  o r  a 

d r i t t e n  r e q u e s t  f o r  a n  i n v e s t i g a t i o n  on some m a t t e r  

, !ha t eve r  t h a t  maybe. 

Q. And g e n e r a l l y  what l e v e l  woulcl a n  employee  h a v e  

L O  b e  i n  i n  t h e  o p e r a t i o n s  d e p a r t m e n t  i n  o r d e r  t o  g e t  

s e c u r i t y  i n v o l v e d  t o  b e  a u t h o r i z e d  t o  g e t  s e c u r i t y  

i n v o l v e d ?  

A .  A t  any l e v e l  any employee  c a n  c a l l  t h e  s e c u r i t y  

j e p a r t m e n t  and r e f e r  some a l l e g a t i o n  o f  s o m e t h i n g .  

Q .  Does it n o r m a l l y  happen  o r  l e t  me r e p h r a s e  t h i s .  

r h r o u g h o u t  y o u r  t e n o r  i n  s e c u r i t y  how many i n s t a n c e s  a r e  

J O U  aware  of  o f  c r a f t  c a l l i n g  s e c u r i t y  t o  g e t  them 

i n v o l v e d ?  

A .  How many? 

Q .  Y e s .  

A .  I c o i r l . d n ' t  answer  t h a t .  
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i dea  o f  maybe 

A .  Would 

Q.  Y e s .  

A .  A l o t  

u s t  a few o r  a l o t ?  

a l o t  b e  a good a n s w e r ?  

Q .  How many i n s t a n c e s  a r e  you  a w a r e  o f  and  you  can  

,e g e n e r a l  a g a i n  of  c r a f t  g e t t i n g  s e c u r i t y  i n v o l v e d  i n  a n  

t n v e s t i g a t i o n  a g a i n s t  a d i r e c t  manager  o f  t h a t  c r a f t  

) e r s o n ?  

/ 

A .  A number of  t i m e s ?  

Q .  T h a t  happens  f r e q u e n t l y ?  

A .  I d o n ' t  know what  f r e q u e n t l y  is b u t  i t  d o e s  

i a p p e n ,  yes .  

Q .  A r e  you i n  anyway i n v o l v e d  o r  c o n n e c t e d  t o  t h e  

j e c u r i t y  d e p a r t m e n t  i n v o l v e d  o r  c o n n e c t e d  t o  t h e  h o t  l i n e  

t h a t  t h e  company h a s  j u s t  i n s t a l l e d ?  

A.  When you s a y  j u s t  i n s t a l l e d  - -  I ' v e  b e e n  

3 s s o c i a t e d  w i t h  t h e  h o t  l i n e  i n  t h e  s e c u r i t y  d e p a r t m e n t ,  

qes .  

Q .  D o  t h o s e  come t o  y o u r  d e p a r t m e n t  d i r e c t l y ?  

A .  Y e s ,  t h e y  d o .  

Q .  How a r e  t h o s e  h a n d l e d ?  

A .  I c a n ' t  answer  t h a t .  

Q .  Do you have  p r o c e d u r e s  f o r  h a n d l i n g  them? 

A .  They c l o n ' t  come t o  me d i r e c t l y .  
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a .  I . t h o u g h t  y o u  s a i d  t.hey d i d .  

A .  No. I s a i d  t h e y  

Q. I f  t h e y  come t o  

. i n e  c a l l s  and  y o u ' r e  t h e  

i u p e r v i s e  t h e  i n d i v i d u a l s  

A .  No, I do  n o t .  

Q .  Who d o e s ?  

A .  Micky Cox. 

Q .  A r e  a n y  of  t h o  

A .  Yes.  

came t o  t h e  s e c u r i t y  d e p a r t m e n t .  

h e  s e c u r i t y  d e p a r t m e n t  t h e  h o t  

g e n e r a l  s e c u r i t y  m a n a g e r ,  do  you 

t h a t  c o v e r  t h e  h o t  l i n e  c a l l s ?  

e c  11s r e f e r r e d  t Y O U  

/ 

t a l l ?  

Q .  Who r e f e r s  them t o  you? 

A .  Employees t h a t  r e p o r t  t o  Mr. Cox. 

Q .  When would a d e c i s i o n  b e  made t o  g e t  you 

. nv o 1 v e d ? 

A .  A s  s o o n  a s  I g e t  t h e  c a l l .  

Q .  Can you e x p l a i n  t o  m e  - -  I t  s o u n d s  a s  t h o u g h  t h e  

s e c u r i t y  d e p a r t m e n t  maybe h a s  d i f f e r e n t  a r e a s  o f  e x p e r t i s e  

ind i t ' s  b r o k e n  up i n t o  s u b d e p a r t m e n t s .  Can  you  e x p l a i n  

low i t ' s  o r g a n i z e d  w i t h i n  s e c u r i t y .  

MR. BEATTY: O b j e c t i o n  t o  t h e  form o f  t h e  

q u e s t i o n .  I t ' s  ambiguous and  c o u n s e l  i s  t e s t i f y i n g .  

You c a n  r e s p o n d  t o  t h a t  i f  you c a n .  

A .  I d o n ' t  know t h a t  we ' re  d i v i d e d  a s  you  i n d i c a t e  

I Y  s p e c i a l t i e s .  We have  a s e c u r i t y  d e p a r t m e n t  t h a t  

l a n d l e s  e v e r y t h i n g  by a r e a s .  s o u t h  F l o r i d a  !;oulcl 11andl.e 
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a1 1 i n ; i ~  terr ,  o f  security. 

a .  Do y o n  have a designated ar.ea of expertise oT 

geographically that you cover? 

A .  Geographically. 

Q. What's your area? 

A .  I have from Key West up to Sebastian on the east 

.. 
i 

coast of Florida. 

Q. Who handles from Sebastian up through 

Gainesville? 

A. A counterpart by the name o f  Jimmy Preau, 

P - R - E - A - U .  

a. Does Mr. Preau handle the Orlando area also? 

A .  Yes, he does. 

Q. Is there another person designated to handle the 

west coast, the Pensacola area? 

A .  No, there isn't. 

@. Does Mr. Preau handle that? 

A .  Depends on where Bell South has territory. If we 

have territory, yes. 

Q. If a hot line call came into the office and an 

employee was complaining about someone attempting to 

manipulate a PSC result in Pensacola, do you know who Mr 

Cox would direct that investigation to? 

A .  It would have to be to Mr. Preau. 

@. If a hot line call came in in Plantation, Florida 
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< b o u t  the same b,i'pe of mat.ter, vho would E I r .  Cos ciii-e<.r 

that: investigation to? 

A. H e  would direct it to me. 

Q. When the company did its investigation in 1991 

das security involved? 

A. I don't know what investigation you are referring 

t o .  

Q. Are you aware of - -  Let me do it this way.,I'm 

going to show you a document marked Southern Bell's 

response to preliminary order number PSC-93-0263-PCO-TL 

entered on February 19, 1993. And this was filed in the 

rate case on April 1, 1993 by the company. Have you had a 

chance to see this document? 

A. No. 

Q. Then what I'll do is go  off the record for a 

moment and let you take a look at it. Take as much time 

as you need and ask Mr, Hitchcock any questions you may 

have about it. And then when you're ready, we'll go back 

on the record. 

A .  Okay. 

Q. Mr. Martinez, this document has been produced by 

Southern Bell and indicates in paragraph two on page two 

that six hundred and fifty people were interviewed cluring 

Southern Bell's internal investigation. 

And it has a bunch of numbers after that f o r  
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e ; i , i m D 1 r ? ,  b i i i : k i n q  u g  i : L f ! i j t . i l i ' g  t.ime, 11se of  C ~ U S C '  c o d e s ,  

e t c e t e r i a  r e l a t e d  t o  t h e  t r o u b l e  r e p . a i r  p r o c e s s .  .Are- y o u  

aware  of t h a t  p a r t i c u l a r  i n v e s t i g a t i o n  t h a t  S o u t h e r n  B e l l  

d i d ?  

A .  Yes,  I am. 

Q .  Can you t e l l  m e ,  d i d  s e c u r i t y  p a r t i c i p a t e  i n  t h a t  

i nve  s t i ga  t i on? 

F 

i a .  P e s ,  t h e y  d i d .  

@. C a n  you t e l l  me how s e c u r i t y  p a r t i c i p a t e d  i n  t h a t  

i n\;e s t i g a  t i o n ?  

A .  I n  t h e  form of a s s i s t a n c e  t o  t h e  l e g a l  

d e p a r t m e n t .  

Q .  Do you know how t h i s  p a r t i c u l a r  i n v e s t i g a t i o n  g o t  

s t a r t e d ?  

A .  I rdould s a y  y e s .  

@. Can you t e l l  me t h e  v e r y  f i r s t  i n s t a n c e  - -  L e t  me 

make i t  a g e n e r a l  q u e s t i o n .  How d i d  i t  g e t  s t a r t e d ?  

A .  I r e c e i v e d  a w r i t t e n  r e q u e s t  f rom t h e  l e g a l  

d e p a r t m e n t ,  Mr. R o b e r t  B e a t t y .  

Q .  When was t h a t  l e t t e r  d a t e d ?  

A .  I c o u l d n ' t  t e l l  you t h a t .  I d o n ' t  remember.  

Q .  B e f o r e  you r e c e i v e d  Mr. B e a t t y ' s  l e t t e r ,  d i d  you 

r e c e i v e  any  o t h e r  c o r r e s p o n d e n c e  f rom anyone  e l s e  o t h e r  

t h a n  l e g a l  i n  S o u t h e r n  B e l l  r e g a r d i n g  r e p a i v  p r o b l e m s  o r  

p rob len i s  i n  t h e  r e p a i r  a r e a ?  
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$117. BEATTY: 1'1% g o l t i g  t o  o b j e c t  t o  the  f o r m  o t  

t h e  q u e s t i o n  b e c a u s e  i t ' s  ambiguous .  Is y o u r  que-s t ion  

r e l a t e d  t o  t h i s  i n v e s t i g a t i o n ?  

MS. R I C H A R D S O N :  Y e s .  

A .  Then t h e  answer  i s  no .  

Q .  P r i o r  t o  r e c e i v i n g  M r .  B e a t t y ' s  l e t t e r ,  d i d  

; e c u r i t y  become involvec l  i n  a n y  i n v e s t i g a t i o n s  r e g a r d i n g  

?mployees  m i s h a n d l i n g  c u s t o m e r  t r o u b l e  r e p o r t s ?  - 
/ 

M R .  BEATTY: I s  t h i s  q u e s t i o n  r e l a t e d  t o  t h i s  

i n v e s t i g a t i o n ?  

Q .  L e t ' s  go b a c k  and I ' l l  p u t  a t i m e  f r a m e  on t h i s .  

# i t h i n  t h e  p r i o r  y e a r ,  t h e  y e a r  w i t h i n  t w e l v e  mon ths  

i e f o r e  r e c e i v i n g  M r .  B e a t t y ' s  l e t t e r ,  was s e c u r i t y  

i n v o l v e d  i n  i n v e s t i g a t i n g  any  c o m p l a i n t s  by  a n y  e m p l o y e e s  

i f  rn i s h and 1 i n  g c u s t omer t r o u b  1 e r e p o r t s  ? 

A .  And n o t  r e l a t e d  t o  t h i s ?  

Q .  Not t h a t  p a r t i c u l a r  documen t ,  n o .  

A .  Y e s .  

Q. Would you p l e a s e  t e l l  m e  a b o u t  t h a t .  

A .  Yeah. I ' m  n o t  s u r e  t h a t  I c a n  g i v e  you  d a t e s  o f f  

t h e  t o p  of my h e a d  b u t  p r i o r  t o  t h a t  w e  d i d  work a n  

i n v e s t i g a t i o n  where  t h e r e  was some - -  W h a t ' s  t h e  word you 

Ise - -  p r o b l e m s  o r  w h a t e v e r  o f  r e p a i r  p r o b l e m s  i n  t h e  

q o r t h  Dade I M C .  

Q .  What r e p a i r  p rob lems  were r e p o r t e d  t o  you?  
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A .  A s  1~ r e c a l l  i t :  i:.~riie fron~ a c i ~ ~ p : ~ ~ ~ i i i i e t i t  h e a d ,  

le twoll i  i n d i c a t i i i g  t h a t  a r e v i e w  tl1a.t the l -  htid d o n e  - 
: h e m s e l v e s  showed t h a t  t h e r e  maybe some p r o b l e m s  w i t h  

, e p o r t i n g  o f  t r o u b l e  r e p o r t s .  : 

Q.  Who was t h e  h e a d  of  t h a t  d e p a r  

: o n t a c t e d  you?  

ment  t h a t  

A .  T h a t  would h a v e  b e e n  L i n d a  E i s e n h o w e r .  

Q .  Was M s .  E i s e n h o w e r ' s  c o n t a c t  o v e r  t h e  phone., i n  

i r i t i n g  o r  - -  

A .  I b e l i e v e  i t  was i n  w r i t i n g .  

Q .  Does  a copy  o f  t h a t  l e t t e r  s t i l l  e x i s t ?  

A .  I s a i d  I b e l i e v e  s o .  I f  i t ' s  - -  I f  i t  was i n  

! r i t i n g ,  t he t i  i t  would p r o b a b l y  s t i l l  e x i s t s .  

Q .  Do you remember t h e  s p e c i f i c  p r o b l e m s  t h a t  Ms. 

: i s e n h o w e r  r e f e r r e d  t o  yon?  

A .  N o t  s p e c i f i c a l l y .  

Q .  Do you  remember l o o k i n g  a t  t h e  o p e r a t i o n a l  r e v i e w  

: h a t  t h e  p r o b l e m  was d i s c o v e r e d  b y ?  

A .  I ' m  s u r e  t h a t  I d i d .  

Q. Do you r e c a l l  w h e t h e r  o r  n o t  t h a t  p r o b l e m  d e a l t  

J i t h  t e s t  o k a y  r e p o r t s ?  

A .  Y e s ,  it d i d .  

Q .  Do you remember t h e  names o f  a n y  i n d i v i d u a l s  who 

Jere f o u n d  t o  h a v e  m i s h a n d l e d  t r o u b l e  r e p o r t s  as  a 1 - e s u l t  

2 f y o u  1- i n v e s t  i g a  t i 011 ? 
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i\ . I K n o i \  1.1ie tiantes b u t  I d o n ' t  i - e c z l l  theni r i g h t  

l o w .  

Q .  L e t  me go back  and  s e e  i f  I c a n  g e t  you t o  go  

s t e p  by s t e p  f o r  me. Ms. Eisenhower  c o n t a c t e d  you  and  

dha t  d i d  you do?  

A .  We opened  a n  i n v e s t i g a t i o n .  

Q .  When you s a y  opened a n  i n v e s t i g a t i o n ,  c a n  you  

? s p l a i n  t o  me what you d i d  i n  o p e n i n g  a n  i n v e s t i g a t p n .  

A .  S u r e .  We a s s i g n e d  i t  t a  one  of  t h e  s e c u r i t y  

.- e p r  e s en t a t  i v e s t 11 a t  a c t  u a 1 1 y c o n d u c t s  t h e  i n v  e s t i g a  t i o n  

Ind t h a t  p e r s o n  b e g i n s  t h e  i n v e s t i g a t i o n .  

a .  Who was t h a t  i n  t h i s  c a s e ?  

A .  I t  was Hampton Booker .  

Q .  Then once  you a s s i g n e d  it - -  Did you p e r s o n a l l y  

a s s i g n  i t  t o  h l r .  Booker?  

A .  Yes.  

Q .  Once you a s s i g n e d  it t o  M r .  B o o k e r ,  what  d i d  Mr. 

Booker do?  

A .  He began  d o i n g  a l l  t h e  i n v e s t i g a t i v e  s t e p s  t h a t  

you would n o r m a l l y  d o  w h a t e v e r  t h a t  was.  I d o n ' t  h a v e  a n y  

p e r s o n a l  knowledge of  what he  a c t u a l l y  d i d .  He c o n d u c t e d  

t h e  i n v e s t i g a t i o n .  I d o n ' t  o v e r s e e  e v e r y  s t e p  o f  t h e  

i n v e s t i g a t i o n .  I j u s t  o v e r s e e  t h e  f i n a l  p r o d u c t .  

0 .  Did M r .  Booker make any  i n t e r m e d i a t e  p r o g r e s s  

L'eIJOL'ts t o  you o n  t h i s  i n v e s t i g a t i o n ?  
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A .  \' C? 1-1 J <I 1 1 1. . 
0 .  What were h i s  coirimunications t o  you?  

A .  Y o u ' r e  a s k i n g  me s o m e t h i n g  t h a t  g o e s  b a c k  t h r e e  

Tears .  I d o n ' t  r e c a l l  t h a t .  

Q .  Do you remember what h i s  f i n a l  c o n c l u s i o n  was? 

A .  The f i n a l  c o n c l u s i o n  was t h a t  a number o f  r e p o r t s  

~ n d  I d o n ' t  r e c a l l  t h e  number t h a t  were marked  

b u t - o f - s e r v i c e ,  t h e y  were a c t u a l l y  t e s t  o k a y e d .  .. 
/ 

Q .  Was t . he re  a c o n c l u s i o n  a s  t o  w h e t h e r  t h a t  was 

) r o p e r  o r  i m p r o p e r ?  

A .  I t  was i m p r o p e i .  

@ .  Was t h e r e  any  recommenclation f rom Mr. Booker  made 

: i t h  t h i s  c o n c l u s i o n ?  

A .  No. N r .  Booker d o e s  n o t  make r e c o m m e n d a t i o n s .  

le j u s t  r e p o r t s  f a c t s .  

Q .  Do you r e c a l l  any  o t h e r  f a c t s  a s s o c i a t e d  r ; i th  

: h i s  p a r t  i c u 1 a r i live s t i y a t i o n ?  

A .  I d o n ' t  know what y o u ' r e  r e f e r r i n g  t o .  

@ .  Do you have  any  i d e a  i f  Mr. Booker  made a n y  

: a c t u a l  f i n d i n y  a s  t o  how w i d e s p r e a d  t h i s  p a r t i c u l a r  

) roble in  was? 

A .  No, he d i d  n o t .  

@ .  Once M r .  Booker c o m p l e t e d  h i s  i n v e s t i g a t i o n ,  d i d  

le make a w r i t t e n  r e p o r t  t o  you?  

A .  I t ' s  a v i r i t . t e n  r e p o r t  t h a t  i s  macle by ? l r .  B o o k e r  
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(I. And who k'as t h a t  r e p o r t  d i r e c t e d  t o  t h e n ?  

A .  I t  would h a v e  been  L inda  E i senhower  a n d  o t h e r s ,  

whoever t h e  o t h e r s  were. You would  h a v e  t o  l o o k  a t  t h e  

r e p o r t .  

Q. Did you p e r s o n a l l y  become i n v o l v e d  i n  t h e  r e p o r t  

t o  b l s .  E i senhower?  

A .  Yes ,  I d i d .  

Q .  C a l i  you e x p l a i n  t o  me what  y 

A .  I r e v i e w e d  t h e  p r o d u c t  a s  it 

r e p o r t e d  by  Nr. Booker .  And we h a d  cl 

t o  p ~ i t  i t  t o g e t h e r ,  how t o  l a y  i t  o u t  

0 

u d i d .  

Gas w r i t t e n  a n d  

s c u s s i o n s  a s  t o  how 

how t o  r e p o r t  i t  

I J ~ c ~ ,  who t o  s e n d  i t  t o ,  t h o s e  k i n d s  o f  t h i n g s .  

Q .  And t h e  d i s c u s s i o n  on who t o  s e n d  it t o ,  d i d  you  

make t h e  f i n a l  d e t e r m i n a t i o n  on  who s h o u l d  s e e  t h a t  

r e p o r t ?  

A .  No. I t ' s  a s t a n d a r d  p r o c e d u r e  a n  i n v e s t i g a t i o n  

of  'S' t y p e  g o e s  t o  a l l  o f  t h e s e  k i n d  o f  p e o p l e  a n d  i t ' s  

a l w a y s  t h e  same. I t ' s  n o t  a d e c i s i o n  making  p r o c e s s .  

Q .  You s a i d  t h e  r e p o r t  wen t  t o  t h e  d e p a r t m e n t  h e a d  

Ms. E i s e n h o w e r .  Would i t  have  gone  t o  a n y o n e  a b o v e  h e r  i n  

t h e  s u p e r v i s o r y  l e v e l ?  

A .  Above h e r ,  n o .  S h e ' s  t h e  d e p a r t m e n t  h e a d .  I 

t h i n k  n o t .  

Q .  A r e  y o u  iiliare o f  t h e  - -  d o n ' t  know i f  I ' m  g o i n y  
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L O  ge ' t  t l i e  t i t 1 . e  c u r r e c t  h u t  t h e ~ r e ' s  a neii  \ ~ i c e - p r r s i d e n t  

f o r  e t h i c s  f o r  c o m p l i a n c e  s t a n d a r d  d . i v j . s i o n ?  - 
A .  Today? 

Q .  Yes. 

A .  M r .  O ' N e a l .  

Q .  Yes., I s  t h e r e  any  p r o c e d u r e  f o r  s e n d i n g  M r .  

) ' N e a l  f i n a l  r e s u l t s  of  i n v e s t i g a t i o n s ?  

A .  T h e r e  i s  now. A s  I r e c a l l  t h a t  p o s i t i o n  d i d  n o t  
/ 

? x i s t .  

a .  A t  t h a t  t i m e ?  

A .  Back t h e n .  

a .  B u t  i t  d o e s  now? 

A .  Yes, i t  d o e s .  

@. Which k i n d s  of r e p o r t s  go t o  Mr. O ' N e a l ?  

A .  I would have  t o  make r e f e r e n c e  t o  my p r a c t i c e  t o  

b e  a b l e  t o  answer  t h a t .  D i s t r i b u t i o n  i s  a st .andarc1 

p r o c e d u r e  and  a g a i n ,  i t ' s  n o t  a d e c i s i o n  making  p r o c e s s .  

Q .  Did  you make an o r a l  r e p o r t  t o  M s .  E i s e n h o w e r ?  

A .  I d o n ' t  b e l i e v e  s o .  I d o n ' t  r e c a l l  t h a t .  W e  may 

have  t a l k e d  t o  h e r .  We t a l k e d  a l o t  b u t  I d o n ' t  r e c a l l .  

Q .  Did M s .  E i senhower  c a l l  you  a f t e r  s h e  r e c e i v e d  

your w r i t t e n  r e p o r t ?  

A .  I would have  t o  answer  t h e  same way. I d o n ' t  

r e c a l l .  We t a l k  a t  t imes b u t  s p e c i f i c a l l y  I c o u l d n ' t  

a n s l i e r  it. 
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9. I)o you l , i ~ c . ~ \ ~  i v l i i i t  P l s .  Eiseii1ior;er d i t :  ;..it!-, \ 'our  

r e p o r t ?  - 
A .  I t ' s  h a r d  f o r  me t o  s a y  what  s h e  d i d .  I d o n ' t  

r e a l l y  know what  s h e  d i d  s p e c i f i c a l l y .  

Q .  Did M s .  E i senhower  a t  any  p o i n t  a s k  y o u  f o r  

recommendat ions  b a s e d  on y o u r  r e p o r t ?  

A.  No. She d i d  n o t  a s k  f o r  any  r e c o m m e n d a t i o n s .  

Q .  O t h e r  t h a n  t h e  N o r t h  Dade p r o c e s s ,  d i d  anyone  i n  
/ 

nanagement  come and  a s k  you t o  c o n d u c t  t h e  same t y p e  o f  

i n v e s t i g a t i o n  i n  o t h e r  a r e a s  i n  F . l o r i d i l  t h a i ~  1-ou j u s t  

zonductecl f o r  P l s .  E i senhower?  

* 

MR. BEATTY: Kow, I o b j e c t .  Are y o u  s p e a k i n g  t o  

i n v e s t i g a t i o n s  o t h e r  t h a n  t h e  i n v e s t i g a t i o n  which  i s  

e v i d e n c e d  i n  t h e  document t h a t  y o u ' v e  s u b m i t t e d  t o  M r .  

M a r t i n e z ?  

MS. R I C H A R D S O N :  We call do t h a t  f i r s t ,  y e s .  

A .  Could  you r e s t a t e  t h e  q u e s t i o n  p l e a s e .  

Q .  S u r e ,  be  g l a d  t o .  Anytime t h a t  I'm n o t  c l e a r  on 

my q u e s t i o n s  o r  you need i t  t o  b e  r e p h r a s e d ,  go a h e a d  a n d  

a s k  me. 

A .  Okay. 

Q .  And a s  l o n g  a s  I ' m  g i v i n g  i n s t r u c t i o n s  

e v e r  n e e d  t o  yo  o f f  t h e  r e c o r d  t o  t a l k  t o  M r .  H 

i f  you 

t c h c o c k ,  

p l e a s e  f e e l  f r e e  t o  go o f f  the  r e c o r d  and you h a v e  a l l  t h e  

t inie t h a t  y o u  need .  
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A .  @!i;ay. 

Q .  D i d  anyone  o t h e r  t h a n  t h e  l . e g a l  d e p a r t m e n t  f3r 

S o u t h e r n  B e l l  a s k  you t o  c o n d u c t  a s i m i l a r  i n v e s t i g a t i o n  

t h a t  you h a d  just done  f o r  Ms. :Eisenhower anywhere  e l s e  i n  

t h e  S t a t e  o f  F l o r i d a ?  

A .  Asked me t o  c o n d u c t  a s i m i l a r  i n v e s t i g a t i o n  n o t  

r e l a t e d  t o  t h i s  and  p r i o r  t o  t h i s  m a t t e r ?  

.. Yes. 
i Q. 

A .  The answer  would b e  n o .  

Q .  Do you know i f  t h i s  i n v e s t i g a t i o n  o f  t e s t  o k a y  

r e p o r t s  b e i n g  c l o s e d  a s  o u t - o f - s e r v i c e  was c o n d u c t e d  

anywhere e l s e  i n  t h e  S t a t e  of  F l o r i d a  a t  a n y  t i m e  a f t e r  

' I s .  E i s e n h o w e r ' s  i n v e s t i g a t i o n ?  

A .  A g a i n ,  u n r e l a t e d  t o  th is  document?  

Q .  R e l a t e d  t o  t h a t  document o r  r e l a t e d  t o  t h e  l e g a l  

r lepar tment  ' s  r e q u e s t  o r  anyone  e l s e ' s  r e q u e s t  b e c a u s e  

y o u ' v e  a l r e a d y  t o l d  me t h e r e  was none  o t h e r  n o t  r e l a t e d  t o  

t h i s  document .  S o  I d o n ' t  want  t o  a s k  you t h a t  q u e s t i o n  

a g a i n .  

MR. BEATTY: I f  I u n d e r s t a n d  you c o r r e c t l y ,  I 

o b j e c t .  The b a s i s  o f  my o b j e c t i o n  a n d  a l l o w  m e  t o  

s p e a k  i t  b e c a u s e  I ' m  n o t  s u r e  t h a t  y o u ' r e  a s k i n g  t h e  

q u e s t i o n  t h a t  I ' m  f o c u s s e d  upon.  

I o b j e c t  on t h e  g r o u n d s  t h a t  t h e  i n f o r m a t i o n  t h a t  

would be  e l ~ i c i t e c l  i n  t h e  answer  t o  y o u r  q u e s t i o n  may 
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g o  i n t o  t i l , ?  i n v e s t i g a t . i . o n  a h o u t  wlii.cli the document  1 - o ~  

have  p l a c e d  b e f o r e  Mr. M a r t i n e z  . r e l a t e s  t o  t h e  e x t e n t  

t h a t  t h a t  i n f o r m a t i o n  i s  p r i v i l e g e d  and  c o n f i d e n t i a l ,  

s u b j e c t  t o  t h e  a t t o r n e y  c l i e n t  p r i v i l e g e .  T h e r e f o r ,  I 

would o b j e c t  and  t o  t h e  e x t e n t  a g a i n  t h a t  y o u r  

q u e s t i o n  r e l a t e s  t o  t h a t  i n v e s t i g a t i o n ,  I would  

r e q u e s t  t h r o u g h  t h e  i n d u l g e n c e  of  M r .  M a r t i n e z '  

.. 
c o u n s e l  t h a t  t h e  w i t n e s s  n o t  r e s p o n d .  i 

MR. HITCHCOCK: I w o u l d - c o n c u r  to t h a t .  

THE WITNESS: Can ve h a v e  a m i n u t e .  

MR. HITCHCOCK: S u r e .  

( T h e r e u p o n ,  an o f f  t h e  r e c o r d  d i s c u s s i o n  was 

h e l d . )  

0. We're hack  on t h e  r e c o r d  and  P l r .  B e a t t p  h a d  

? l a c e d  an  o b j e c t i o n  and y o u r  c o u n s e l  hac1 c o n c u r r e d  w i t h  

t h a t  and  now I'm w a i t i n g  f o r  y o u r  r e s p o n s e .  

A .  A r e s p o n s e  t o  wha t?  

Q .  Do y o u  know i f  t h i s  p a r t i c u l a r  t y p e  o f  

i n v e s t i g a t i o n  t h a t  was c o n d u c t e d  for M s .  E i s e n h o w e r  i n  

t e r m s  o f  t e s t  okay r e p o r t s  b e i n g  c l o s e d  o u t  a s  

o u t - o f - s e r v i c e  was c o n d u c t e d  anywhere e l s e  i n  t h e  S t a t e  

r e g a r d l e s s  o f  who a s k e d  f o r  i t ?  

A .  P r i o r  and u n r e l a t e d  t o  t h i s  document  r i g h t  h e r e ?  

Q .  N o ,  s i r .  R e l a t e d  t o  t h a t  document  o r  a n y  O t h e l -  

r ec lues t  was my q u e s t i o n  and t h e n  b i r .  B e a t t y  p l a c e d  h i s  
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, b j e c t i o n  o n  t h e  r e c o r d  and  y o u r  c o u n s e l  c : o ~ i c ~ . ~ ~ : r e d  ~ L S  

t t t o r n e y  c l j . e n t  p r i v i l e g e .  And t h e n  you  l e f t  the  roo% and  

ie w e n t  o f f  t h e  r e p o r t .  

A .  A s  r e l a t e d  t o  t h i s  r e c o r d ,  i t ' s  my u n d e r s t a n d i n g  

: h a t  t h i s  i s  p r i v i l e g e d  a t t o r n e y  c l i e n t  i n f o r m a t i o n .  S o  I 

: a n ' t  answer  t h a t .  

0. Do you know i f  t h e r e  were a n y  o p e r a t i o n a l  r e v i e w s  

: o n d u c t e d  t h r o u g h o u t  t h e  S t a t e  b a s e d  upon t h e  s e c u r s t y  ' s  

: i n d i n g s  and Ms. E i s e n h o w e r ' s  r e p o r t ?  .I 

PIR.  BEATTT: Aga in ,  a l l o w  me - -  I d o n ' t  want  t o  

c o n t i n u e  t o  o b j e c t  b e c a u s e  I'm n o t  one  hundrecl p e r c e n t  

s u r e  o f  t h e  q u e s t i o n  s o  p l e a s e  a l l o w  me t o  i n t e r j e c t .  

EIS.  RICHdRDSON: S u r e ,  

M R .  BEATTY: Does y o u r  q u e s t i o n  encompass  t h e  

i n v e s t i g a t i o n  above  which  t h e  document  i s  p l a c e d  

b e f o r e  P W .  M a r t i n e z ?  

MS. R I C H A R D S O N :  T h i s  q u e s t i o n  d o e s  n o t .  

M R .  BEATTY: S o  y o u r  q u e s t i o n  p e r t a i n s  t o  

o p e r a t i o n a l  r e v i e w s  o t h e r  t h a n  what  h e  may h a v e  

u n c o v e r e d  o r  n o t  u n c o v e r e d  i n  t h e  c o u r s e  o f  t h e  

i n v e s t i g a t i o n .  Allow m e  j u s t  t o  name t h e  

i n v e s t i g a t i o n  s o  we c a n  h a v e  it f o r  c l a r i t y ,  r e p a i r  

i n v e s t i g a t i o n .  

MS. R I C H A R D S O N :  T h a t  works  f o r  m e ,  r e p a i r  

i n v e s t i g a t i o n .  
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2 !i 

Q. D O  you k i i o w  ~ l i e i - e  :\e ai-e  now? 

A .  N O ,  I d o n ' t .  I f  you w o u l d , .  r e s t a t e  t h e  q u e s t i o n  

ne  more t i m e .  

Q .  L e t  m e  see i f  I c a n  a s k  it t h i s  way. Do you  know 

f y o u r  f i n d i n g s  i n  N o r t h  Broward s p u r r e d  t h e  o p e r a t i o n a l  

' ev i ew g r o u p  o u t s i d e  of  t h e  r e p a i r  s t u f f  t h a t  you d i d ,  

e p a i r  i n v e s t i g a t i o n  - -  
.. 

A .  Yes. 2 

Q .  - -  To c o n d u c t  a s i m i l a r  s e a r c h  t h r o u g h o u t  

' l o r i d a ?  

A .  May I t a k e  one m i n u t e ?  My a n s w e r  t o  t h e  l a s t  

: u e s t i o n  i s  y e s ,  I am a w a r e .  

Q .  Can you t e l l  me what y o u r  knowledge  i s  r e g a r d i n g  

. h a t  o p e r a t i o n a l  r e v i e w  i n v e s t i g a t i o n ?  

M R .  BEATTY: O b j e c t i o n  t o  t h e  form of  t h e  

q u e s t i o n .  I t ' s  ambiguous.  

Q .  Do you  know what o t h e r  a r e a s  o f  t h e  S t a t e  were  

. n v e s t i g a t e d ?  

A .  The e n t i r e  S t a t e .  

Q .  Do you know any  o f  t h e  f i n d i n g s  t h a t  were made i n  

: h a t  i live s t i g a  t i on ? 

MR. BEATTY: I ' m  g o i n g  t o  o b j e c t .  

MS. R I C H A R D S O N :  I ' m  a s k i n g  him i f  h e  knows and  

we ' r e  d e a l i n g  o u t s i d e  of  t h e  r e p a i r  i n v e s t i g a t i o n .  

FIR. BEATTY: O u t s i d e  of  r e p a i r ?  

- . .  . 
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. .  
>I:;. R i C H A R D S O K :  Ye ., . 1 iiieaii, t h i s  i s  a s i 3 i n  o f f  

c l u e s t . i o n  t o  t h e  q u e s t i o n  a b o u t  c1.oes he  know i f  - 
o p e r a t i o n a l  r e v i e w s  were b e i n g  done  t h r o u g h o u t  t h e  

S t a t e  and  h e  s a i d  y e s .  And I ' m  s t i l l  d e a l i n g  w i t h  

t h o s e  o t h e r  o n e s .  Does h e  h a v e  some knowledge  a b o u t  

t h a t .  You d i d n ' t  want  a g e n e r a l  q u e s t i o n  on  k n o w l e d g e  

s o  now I ' m  t r y i n g  t o  g e t  s p e c i f i c s .  

N R .  BEATTY: S o  y o u ' r e  d e a l i n g  n o t  w i t h  3 

i n v e s t i g a t i o n s  b u t  w i t h  r e v i e w s ?  

MS. R I C H A R D S O N :  Yes.  And I s a i d  t h e  word 

i n v e s t i g a t i o n  and  t h a t ' s  what  t h r e w  you o f f .  

FIR. BEATTY: T h a t ' s  what  t h r e w  me o f f .  

Q .  Okay. So do I n e e d  t o  r e p h r a s e  my q u e s t i o n  o n e  

n o r e  t i m e ?  

A .  Yes ,  p l e a s e .  I ' m  s o r r y .  

a. T h a t ' s  f i n e .  Do you know what  c o n c l u s i o n s  w e r e  

drawn from t h e s e  o t h e r  reviews t h r o u g h o u t  t h e  S t a t e ?  

A .  Yes. I saw a f i n a l  document  o f  t h a t  r e v i e w .  I 

d o n ' t  h a v e  s p e c i f i c  knowledge b u t  i n  a n s w e r  t o  y o u r  

q u e s t i o n  g e n e r a l l y ,  y e s .  

Q .  Do you  know i f  t h i s  p r o b l e m  was o c c u r r i n g  i n  

o t h e r  a r e a s  i n  t h e  S t a t e ,  t h e  t e s t  o k a y s  b e i n g  c l o s e d  a s  

3 u t - o f - s e r v i c e s ?  

A .  Y e s .  

Q .  Do you know who r e c e i v e d  w i t h i n  t h e  management 
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iLeci ~;lio r e c e i v e d  t h a t .  rel:ioi-'t b e s i d e s  ~ - o u i - s e l f ?  

A .  No,  I do n o t .  

Q .  Do you know i f  a n y t h i n g  was c h a n g e d  - -  No. L e t  

- 

le r e p h r a s e  t h a t .  Do you  know:what a c t i o n  was t a k e n  a s  a 

r e s u l t  o f  t h a t  o p e r a t i o n  r e v i e w  r e p o r t ?  

MR. BEATTY: Y e s  o r  no a t  t h i s  p o i n t .  

A .  Yes. 

Q .  What a c t i o n  was t a k e n  b a s e d  upon t h a t  o p e r a j t i o n  

. ev ie l ;  o f  t e s t  okays  b e i n g  c l o s e d  a s  o u t - o f - s e r v i c e  

. h r o LI gh o u t t h e  S t a t  e ? 

M R .  BEATTY: Y o u ' r e  a s k i n g  t h i s  f o r  a g e n e r i c  

what  happened  w h e t h e r  an  i n v e s t i g a t i o n  was o r  

was n o t  c o n d u c t e d  o r  g e n e r a l l y ?  

Q .  G e n e r a l l y  what was done?  

A .  I c a n  o n l y  answer  a s  i t  r e l a t e s  t o  t h e  s e c u r i t y  

f e p a r t m e n t .  

Q .  Okay. 

A .  What o t h e r  d e p a r t m e n t s  may o r  may n o t  h a v e  d o n e ,  

[ h a v e  no knowledge o f .  

Q .  Okay. 

A .  A s  it r e l a t e s  t o  t h e  s e c u r i t y  d e p a r t m e n t  t h e r e  

rias a r e q u e s t  t o  do an  i n v e s t i g a t i o n  i n  a n o t h e r  p a r t  o f  

:he S t a t e .  

Q .  Who d i d  t h a t  r e q u e s t  come f rom?  

A .  T h a t  I'm n o t  s u r e  o f .  
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0 .  

A .  

Q. 

A .  

e. 
A .  

Q. 

A .  

Q -  

A .  

Q .  

A .  

\<as t1ia.t i i l ~ l  o r (11  I ' n C I I l e s t ?  

That I don't kiiow. 

Did you receive the request directly? 

I did not. 

Did it come to Mr. Cox? 

I don't know that. 

How did you become involved? 

I was asked to provide assistance. 

Who asked you to provide assistanc 

Jimmy Preau. 

What did you and Mr. Preau do? 

* 
? 

I don't know what Mr. Preau did. I simply 

irovided an assistant for the investigation. 

Q. Who did you provide? 

A .  Mr. Booker. 

a .  Mr. Booker. Do you know what Mr. Booker did in 

cerms of his assisting Mr. Preau? 

A .  I do not, not specifically. 

Q. Do you know if Mr. Booker pulled specific MTAS 

reports in his assistance with Mi-. Preau? 

A .  I don't recall that. 

Q .  Do you know if Mr. Booker looked at any customer 

c e c ords ? 

A .  I don't know that. 

Q. D o  you know w h a t  Mr. Booker's findings h-ere? 

. . .  
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A. 
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mow of  

ind M r .  

A .  

Q .  

:onclus 

A .  

Q .  

x o ,  1 do n o t  

D i d  Mi-. Booker make a f i n a l  r e p o r t  t o  y o u ?  - 
No, h e  d i d  n o t .  

Do you know t h e  r e s u l t s  - -  Excuse  m e .  Do you  

a n y  a c t i o n s  t h a t  were t a k e n  b a s e d  upon M r .  Booker  

P r e a u ' s  r e s u l t s ?  

No. I c a n ' t  s a y  t h a t  I do .  

Do you know who t h e y  r e p o r t e d  t o  on t h e i r  s i n a l  

o n s ?  

I do n o t .  

Were you i n v o l v e d  a t  any  time w i t h  c o m p l a i n t s  - -  

:xtcuse m e .  L e t  me r e p h r a s e  i t .  Idere you  i n v o l v e d  a t  any  

; ime w i t h  a l l e g a t i o n s  o f  m i s c o n d u c t  t h a t  were g i v e n  b y  MI-. 

' r a n k  F a l s e t t i .  

M R .  BEATTY: I ' m  g o i n g  t o  o b j e c t  on t h e  g r o u n d  

t h a t  an  answer  t o  t h i s  q u e s t i o n  g e t s  i n t o  t h e  

s u b s t a n c e  o r  p o s s i b l y  may g e t  i n t o  t h e  s u b s t a n c e  o f  

t h e  r e p a i r  i n v e s t i g a t i o n  wh ich  i s  p r i v i l e g e d  a n d  

c o n f i d e n t i a l  and s u b j e c t  t o  t h e  work p r o d u c t  p r i v i l e g e  

and  a t t o r n e y  c l i e n t  p r i v i l e g e  and  t h e r e f o r ,  I would  

o b j e c t .  

MS. RICHARDSON: I ' d  l i k e  t o  make a r e s p o n s e  t o  

t h a t  b e f o r e  h e  a n s w e r s .  

MR. BEATTY: S u r e .  

N S .  R I C H A K D S O X :  P I r .  F d l s e t t i ' s  d e p o s i t i o n  
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s ta t .e i i i en t  t l ~ a t :   as take11 by  a n o t h e r  a t t o r n e j -  i s  p,.'- u L i i i c  

r e c o r d  and  o u t  t h e r e .  A t  t h i s  p . o i n t  I t h i n k  t .hat '  

t h e r e  i s  a v a i l a b l e  some g e n e r a l  knowledge  a b o u t  t h a t .  

I'm n o t  s u r e  i n  what way t h e  company c a n  a s s e r t  
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a t t o r n e y  c l i e n t  p r i v i l e g e  f o r  one  n o t  employed .  M r .  

F a l s e t t i  i s  no l o n g e r  employed w i t h  t h e  company a n d  

any  s t a t e m e n t s  h e  h a s  made a r e  p u b l i c  r e c o r d .  

MR. BEATTY: My comments s h o u l d  n o t  be cons , t rued  

t o  i n c l u d e  a n y t h i n g  t h a t  F a l s e t t i  s a i d  o r  d i d  

b e c a u s e  i t  d o e s  n o t .  Maybe t h e r e ' s  a 

m i s u n d e r  s t a n d i n g . 

* 

M S .  R I C H A R D S O N :  My u n d e r s t a n d i n g  i s  t h a t  M r .  

F a l s e t t i ' s  a l l e g a t i o n s  were r e c e i v e d  i n  mid 8 0  a n d  t h e  

r e p a i r  i n v e s t i g a t i o n  was c o n d u c t e d  i n  1 9 9 1 .  

THE WITNESS:  No. 

MS. R I C H A R D S O N :  So t h a t  d e f i n i t e l y  p r e c e e d s  

M r .  F a l s e t t i .  Any th ing  t h a t  you h a v e  d o n e ,  t h a t  may 

o r  may n o t  b e  a t t o r n e y  c l i e n t  p r i v i l e g e .  

MR.  BEATTY: The i s s u e  i s  a m a t t e r  o f  c l a r i t y  

t h e n .  

MS. R I C H A R D S O N :  Then s h o u l d  I r e a s k  t h a t  

q u e s t  i o n ?  

MR. BEATTY: If you c o u l d  r e a s k  i t  a n d  c l a r i f y  

y o u r  t ime f r a m e s .  

0 .  P l r .  M a r t i n e z ,  were you work ing  i n  s e c u r i t y  a t  t h e  
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A .  

Q .  

A .  

Q .  

Y r .  Fa 

A .  

Q .  

A .  

2 1  

time N r .  F a l s e t t i  i j a s  m;3I~ing  i l l l ~ e g ~ ~ t . i o i i s  back i i i  the Inj.(1 

8 0 s  of  m i s c o n d u c t  by managers  o f  h a n , d l i n g  c u s t o n ~ e r -  * 

r e  c o 1- d s ? 

A .  I ' v e  b e e n  work ing  i n  s e c u r i t y  s i n c e  1 9 7 7  u n t i l  

t h e  p r e s e n t .  

Q .  Were you made aware  o f  a n y  o f  M r .  F a l s e t t i ' s  

a l l e g a t i o n s ?  

Are you meaning a t  t h e  t i m e  h e  made them? , 
Yes.  

No,  I was n o t .  

Do you know who h a n d l e d  t h e  i nve  s t i  ga  t i o  11 t h a t  

j e t t i  a t t e m p t e d  t o  g e t  s t a r t e  ? 

Yes, I d o .  

Who was t h a t ?  

I t  was Howard VanGorden u n d e r  t h e  d i r e c t i o n  o f  

J e r r y  D o y l e .  

Q .  Have you s e e n  any of  Mr. VanGorden ' s  r e p o r t s  on 

t h e  F a l s e t t i  i n v e s t i g a t i o n ?  

A .  Yes,  I d i d .  

Q .  D o  you r e c a l l  what M r .  VanGorden d e t e r m i n e d ?  

A .  I - -  Only l i m i t e d  if I c a n  s a y  t h a t .  I d o n ' t  

r e c a l l  t h e  e n t i r e  document .  

Q .  What i s  y o u r  l i m i t e d  r e c o l l e c t i o n ?  

A.  My r e c o l l e c t i o n  o f  it was t h a t  F a l s e t t i  h a d  made 

a l l e g a t i o n s .  And Mr. VanGorde~i a t t e m p t e d  to d o c u r n e ~ ~ t  
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t y p e  from Mr. F a l s e t t i  a n d  t h a t  was l l e v e r  for thcoming:  

Q .  Do you know i f  M r .  VanGorden a t t e m p t e d  t o  o b t a i n  

e v i d e n c e  from anyone  e l s e  o t h e r  t h a n  M r .  F a l s e t t i  h i m s e l f ?  

A .  I d i d  n o t  s u p e r v i s e  t h e  i n v e s t i g a t i o n  s o  I d o n ' t  

know t h a t .  

Q .  Did you  d i s c u s s  t h e  i n v e s t i g a t i o n  a t  a l l  w i t h  M r .  

~. 
/ 

V a nG o r d e n ? 

A .  N o .  

Q .  Do you know i f  t h a t  i n v e s t i g a t i o n  was c l o s e d  o u t  

a t  t h a t  t ime?  

A .  I t  w a s  c l o s e d  o u t  a t  some t i m e .  I d o n ' t  know 

when i t  was.  

Q .  Do you  know t h e  r e a s o n s  t h a t  

A .  No, I c o u l d  o n l y  g u e s s .  No. 

t h a t .  

Q .  I n  terms o f  M r .  F a l s e t t i ' s  a 

company ' s  r e p a i r  i n v e s t i g a t i o n  o r  was 

i n v e s t i g a t i o n  a t  all s p u r r e d  by t h e  a 

i t  was c l o s e d  o u t ?  

I c a n n o t  a n s w e r  

l e g a t i o n s ,  d o e s  t h e  

t h e  company ' s  r e p a i r  

l e g a t i o n s  t h a t  M r .  

F a l s e t t i  made i n  t h a t  1987 t ime f r a m e ?  

MR. BEATTY: I o b j e c t  t o  t h e  form o f  t h e  

q u e s t i o n .  I t  c a u s e s  t h i s  w i t n e s s  t o  s p e c u l a t e  a b o u t  

t h e  m o t i v e s  of p e r s o n s  o t h e r  t h a n  h i m s e l f  and  I would 

o b j e c t .  But  if y o u  know t h e  answer  t o  t h a t ,  y o u  c a n  

r e s p o n d .  
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A .  I ~ S A I ; L Y  dc;n ' t .  knor; t h e  aiis\,'el- t u  t h a t .  

0 .  C a n  y o u  t e l l  me how man>- p e o p l e  i n  t h e  s e c u r l i t y  

l e p a r t m e n t  were i n v o l v e d  i n  t h e  r e p a i r  i n v e s t i g a t i o n ?  

A .  Not a f i x e d  number.  I c a n  t e l l  you anywhere  f rom 

l i f t e e n  t o  t w e n t y - f i v e  p e o p l e .  

Q .  Were you p e r s o n a l l y  i n v o l v e d  i n  t h e  company ' s  

- e p a i r  i n v e s t i g a t i o n ?  

A .  What was t h e  q u e s t i o n  p l e a s e ?  

Q .  Were you p e r s o n a l l y  i n v o l v e d  i n  t h e  r e p a i r  - 
i n\-e s t i ga t i o n ?  

A .  Yes ,  I was.  

Q .  Can you g i v e  me a g e n e r a l  i d e a  of y o u r  d u t i e s  a s  

) a r t  o f  y o u r  i n v o l v e m e n t  i n  t h a t  i n v e s t i g a t i o n .  

MR.  BEATTY: I ' m  g o i n g  t o  o b j e c t  t o  t h a t  on t h e  

g r o u n d s  o f  a t t o r n e y  c l i e n t  p r i v i l e g e  a s  t h e  q u e s t i o n  

i s  s t a t e d  and  a t t o r n e y  work p r o d u c t  and  w i t h  c o u n s e l s  

i n d u l g e n c e ,  I would r e q u e s t  him n o t  t o  a n s w e r .  

I f  you c o u l d  a s k  t h a t  s l i g h t l y  d i f f e r e n t ,  

s p e c i f i c a l l y  a s k  him q u e s t i o n s  a b o u t  h i s  i n v o l v e m e n t  

a n d  I r e a l i z e  t h i s  m i g h t  be a t a d  d i f f i c u l t  n o t  

knowing h i s  i n v o l v e m e n t  b u t  t h e  q u e s t i o n  of  d u t i e s  - -  

MS. RICHARDSON:  L e t  m e  t r y  t h i s  R o b e r t .  

Q .  Were y o u r  d u t i e s  i n  t h e  r e p a i r  i n v e s t i g a t i o n  any  

f i f f e r e n t  t h a n  y o u r  no rma l  e v e r y d a y  d u t i e s  t h a t  you  

2ei-f  orm i n  t h e  s e c u r i t y  d e p a r t m e n t  now? 
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A .  so. 

Q. So basically then your invo.lvement with t.he " 

repair investigation, it would be similar to any other 

investigation that you conduct for the company: is that 

:orrect? 

A .  That's a fair assessment question. 

Q. How did you personally become involved in the 

.. re pa i r inve s t i gat ion ? 
/ 

A .  I received written correspondence from Mr. - 

A .  

Q .  

A .  

Q .  

ithou 

A 

3eatty. 

Q. Do you know how many employees were interviewed 

3s a result of the repair investigation? 

A .  I don't have a set number. 

Q. Can y o u  give me an approximate number. 

A .  Elo r e than ? 

Q. Yes. 

A .  More than five hundred. 

Q. Do you know if any employees were interviewed 

without security's involvement? 

Without security present, is that what you mean? 

Yes. 

No. 

Do you know if any employees were interviewed 

an attorney present? 

No. 
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t h e r e  tiere none?  

A .  No,  t h e r e  were  none .  What was t h e  q u e s t i o n ?  

Q .  Were a n y  employees  i n z e r v i e w e d  w i t h o u t  a n  

- 

a t t o r n e y  p r e s e n t ?  

A .  Not t o  my knowledge t h e r e  were n o n e .  

Q .  Have you s e e n  t h e  company ' s  a u d i t s ,  o p e r a t i o n a l  

a u d i t s  LMOS, K S R I ,  MOOSA,  P S C  S c h e d u l e - 1 1 ,  a n d  t h e  3 

> p e r a t i o n  r e v i e w  a u d i t  t h a t  were c o n d u c t e d  b y  t h e  company 

i n  1 9 9 1  a s  p a r t  o f  t h e  r e p a i r  i n v e s t i g a t i o n ?  

A .  I d o n ' t  know i f  you r e a l i z e  how b i g  a q u e s t i o n  

r o u  a s k e d .  

a .  I d i d  a s k  a b i g  q u e s t i o n .  

A .  Have I s e e n ,  p r o b a b l y .  S p e c i f i c a l l y ,  I c o u l d n ' t  

t e l l  you .  

Q .  Were any  o f  y o u r  s p e c i f i c  e m p l o y e e s  i n  s e c u r i t y  

i n v o l v e d  i n  t h e  p r e p a r a t i o n  of  t h o s e  f i v e  1 9 9 1  a u d i t s ?  

A .  We're n o t  i n  t h e  a u d i t  d e p a r t m e n t  s o  t h e  a n s w e r  

t o  t o  t h a t  would be no .  

Q .  Was t h e r e  any  c o o r d i n a t i o n  of a n y  n a t u r e  b e t w e e n  

y o u r  d e p a r t m e n t  of s e c u r i t y  a n d  t h e  a u d i t i n g  d e p a r t m e n t  i n  

t h e  c o n d u c t i n g  of t h o s e  a u d i t s ?  

A .  A u d i t s  a r e  c o n d u c t e d  by t h e  a u d i t i n g  d e p a r t m e n t .  

We may h a v e  p r o v i d e d  so'me a s s i s t a n c e ,  some i n f o r m a t i o n .  

Tha t .  would b e  t h e  e x t e n t  o f  i t .  
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0 .  C a r l  you t . e l l  me w h a t  t he  g e n e r a l  g r o c e d ~ r e ~  arc- 

- f o r  s e c u r i t y  f o r  c l o s i n g  an i n v e s t i q a t i o n .  

A.  G e n e r a l  p r o c e d u r e s  i s  a n  i n v e s t i g a t i o n  i s  r e a d y  

t o  b e  c l o s e d  when a l l  o f  t h e  f a c t s  h a v e  been documen ted  

and some k i n d  o f  answer t o  t h e  a l l e g a t i o n  h a s  b e e n  f o u n d  

Q .  I f  t h e  i n d i v i d u a l  making t h e  a l l e g a t i o n  c a n n o t  

p roduce  d o c u m e n t a t i o n ,  i s  t h e  i n v e s t i g a t i o n  c l o s e d ?  

MR.  BEATTY: I o b j e c t  t o  t h e  form o f  t h e  , 
q u e s t i o n .  I t ' s  s p e c u l a t i v e .  

A . No, n o t  n e c e s s a r i l y .  

Q .  Have t h e  p r o c e d u r e s  changed  f o r  c o n d u c t . i n g  

i n v e s t  i ga  t i o n s  s i n  c e 1 9 9 1 ? 

MR. BEATTY: I o b j e c t  t o  t h e  form o f  t h e  

q u e s t  i o n .  

A .  The answer  i s  b a s i c a l l y  n o .  

Q .  Have a n y  o f  s e c u r i t y ' s  p r o c e d u r e s  c h a n g e d  a s  a 

r e s u l t  o f  t h e  r e p a i r  i n v e s t i g a t i o n ?  

A .  No,  t h e y  h a v e n ' t .  

Q .  Can you  t e l l  me i f  - -  A r e  you a w a r e  - -  

MR. H I T C H C O C K :  Excuse  m e  one  moment. 

( T h e r e u p o n ,  a n  o f f  t h e  r e c o r d  c l i s c u s s i o n  was 

h e l d . )  

MS. R I C H A R D S O N :  Did you n e e d  t o  r e s p o n d  o r  add  

a n y t h i n g  b e f o r e  we go  any  f u r t h e r ?  

M R .  H I T C H C O C K :  No. I c l o n ' t  t h i n k  s o .  
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" huddle was for. 

THE WITNESS: I just needed to clarify a point. 

Q. Do you  know if any union representatives were 

?resent during statements given by employees conducted by 

f o u r  depart.ment for the repair investigation? 

a. Yes. 

Q .  Can you tell me how the CWA became involveg? 

A. How they became involved? 

MR. BEATTY: If you know. 

- 

A. It's a very broad question. I can o n l y  tell you 

the standard procedure and I don't know if that was the 

day it v a s  used in this case. 

Q. All right. 

A .  Normally an employee would request union 

representation if they so desirecl. That's it. 

Q .  For the employees who had a union representative 

present during the statements taken by security for the 

repair investigation, did the employee request the CWA 

presence from security? 

A. That's just to broad a question. I can't 

specifically answer that. 

Q. You gave me the general statement that if an 

employee wants the union involved, that's how it gets 

clone. h'ho does the employee ask? 
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~ I R .  Er:.x'r'rI-: T t  ~ec11 i l r ac t . c i r - i . r ;~  1-115 . s t a t e : n e n t ~ .  

~ o u i i s e l  i s  t e s t i f y i n g .  The r e c o r d  s p e a k s  f o r  i t s 3 l f  

a s  t o  what t h e  w i t n e s s  h a s  a n s w e r e d  t o  p r i o r  

q u e s t i o n s .  

A .  The o n l y  way I can a n s w e r  y o u r  l a s t  q u e s t i o n  is 

t h a t  I w a s n ' t  p r e s e n t  a t  t h e  i n t e r v i e w s .  S o  t h e r e f o r ,  I 

z o u l d  n o t  answer  how t h e  employee  may o r  may n o t  h a v e  

reclues t e d  u n i o n  r e p r e s e n t a t i o n .  :. 
2 

0 .  Have you  r e a d  t h e  s t a t e m e n t s  t h a t  were g i v e n  of - 
t h e s e  f i\.e h u n d r e d  employees?  

MR. BEATTY: O b j e c t i o n ,  r e l e v a n c e .  

A .  Yes. 

Q .  What c o n c l u s i o n  d i d  you clraw f rom h a v i n g  r e a d  

t h o s e  s t a t  em e n  t s ? 

N R .  BEATTY: I o b j e c t  t o  t h e  q u e s t i o n  on  t h e  

g r o u n d s  t h a t  t h e  i n f o r m a t i o n  t h a t  h e  w i l l  d i s c l o s e  i n  

h i s  a n s w e r  c a n  o n l y  be t h e  r e s u l t  o f  i n f o r m a t i o n  

r e c e i v e d  from t h e  c o r e  of  t h e  i n v e s t i g a t i o n  w h i c h  i s  

p r i v i l e g e d  and  c o n f i d e n t i a l  and  s u b j e c t  t o  t h e  

a t t o r n e y  c l i e n t  p r i v i l e g e  and a c c o r d i n g l y  w i t h  

c o u n s e l ' s  i n d u l g e n c e ,  I would r e q u e s t  t h e  w i t n e s s  n o t  

t o  r e s p o n d .  

A .  I c a n ' t  r e s p o n d  t o  t h a t  q u e s t i o n .  

Q .  Because  i t ' s  a t t o r n e y  c l i e n t  p r i v i l e g e ?  

A .  T h a t ' s  c o r r e c t  - -  
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F ~ R .  BEATTIT(: Aiid a t t o i - l i e j  L o L I . ;  clucuine:~.: i ~ r o i l u u ~  . 
A .  - -  A n d  b a s e d  upon c o u n s e l ' s  o b j e c t i o n .  I'm * 

s o r r y .  

Q .  Did you  d i s c u s s  t h e s e  f i n d i n g s  w i t h  a n y o n e  e l s e  

i n  t h e  company? 

MR. BEATTY: I o b j e c t  t o  t h e  form o f  t h e  

q u e s t i o n .  I t ' s  ambiguous.  

Q .  Did you d i s c u s s  t h e  f i n d i n g s  t h a t  you  vere,made 

d a r e  of  i n  t h e  s e c u r i t y  d e p a r t m e n t  d u r i n g  t h e  r e p a i r  

i n v e s t i g a t i o n  w i t h  anyone  e l s e  i n  t h e  company? 

A .  Did I d i s c u s s  t h e  f i n d i n g s ,  y e s .  

Q .  Who d i d  you t a l k  t o ?  

A .  I t  wou ld  b e  my iminedia te  s u p e r v i s o r  whose  name 

I ' v e  g i v e n  you and t h e  l e g a l  d e p a r t m e n t .  

Q .  Did you d i s c u s s  i t  \;it11 anyone  e l s e .  

A .  My s u b o r d i n a t e s .  

Q. Did you d i s c u s s  i t  w i t h  anyone  o u t s i d e  o f  l e g a l  

o r  s e c u r  i t y ? 

A .  N o ,  I d i d  n o t .  

Q .  D o  you know i f  summar ies  - -  L e t  m e  a s k  i t  a 

d i f f e r e n t  way. The s t a t e m e n t s  t h a t  were t a k e n  b y  

s e c u r i t y ,  were t h o s e  s t a t e m e n t s  t a k e n  i n  w r i t i n g  f rom t h e  

employee?  I n  o t h e r  words ,  d i d  t h e  employee  w r i t e  t h e  

s t a t e m e n t  and  hand i t  o v e r  t o  s e c u r i t y ?  

A .  Say t h a t  a g a i n .  
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2 .  'rl-ic2 r;ttit.emont :.; t h a t  were t a k e n ,  d i d  t h e  e ~ i i i ~ i o l - e e  

e t h e  sLat.enlent and h a ~ d  it. o v e r  t o  s e c u r i t k - ?  

A'. No ,  t h e y  d i d  n o t .  

Q .  Were any  t r a n s c r i p t i o n s  of  o r a l  s t a t e m e n t s  by 

o y e e s  made? 

.. 

A .  Y e s .  

@ .  Was a c o u r t  r e p o r t e r  p r e s e n t  d u r i n g  t h e  

.. 
i t a t e m e n t s ?  2 

A .  No. 

Q .  Did the s e c u r i t y  employee make t h e  t r a n s c r i p t i o n  

i f  t h e  e m p l o y e e s '  o r a l  s t a t e m e n t s ?  

A.  I t  was more of  a d u e l  e f f o r t  b e t w e e n  t h e  s e c u r i t y  

3 e r s o n  and  t h e  l e g a l  r e p r e s e n t a t i v e ,  t h e  a t t o r n e ~  p r e s e n t .  

Q .  Does s e c u r i t y  have  v e r b a t i m  s t a t e m e n t s  f rom 

zmployees  r e g a r d i n g  t h e  r e p a i r  i n v e s t i g a t i o n ?  

A .  When you  s a y  v e r b a t i m ,  what a r e  you r e f e r r i n g  t o ?  

@. Word f o r  word d i r e c t l y  f rom t h e  e m p l o y e e s .  

A .  A s  i n  a r e c o r d i n g ?  

Q .  A s  i n  a r e c o r d i n g  o r  p o s s i b l y  s h o r t h a n d  t a k e n  

s i n c e  a c o u r t  r e p o r t e r  w a s n ' t  t h e r e ,  s h o r t h a n d  v e r b a t i m  

f rom t h e  employee?  

a. No. 

Q .  I h a v e  p a s s e d  o u t  what  I u o u l d  l i k e  t o  h a v e  

l a b e l e d  E x h i b i t  1 f o r  Mi-. M a r t i n e z '  d e p o s i t i o n ,  a l e t t e r  

t o  d Nr. F l o y d  R .  I<nor; les ,  d a t e d  O c t o b e r  8 ,  1 9 9 2  f r o m  a 
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l a r i o  C .  p1art , i l lez ,  G e n e r a l  S e c u r i t J -  FIa l la<~e~: .  A11:l t .h is  is 

I t h r e e  page  document  l e t t e r .  
- 

( T h e r e u p o n ,  t h e  l e t t e r  r e f e r r e d  t o  was marked  

P u b l i c  S e r v i c e  Commiss ion ' s  E x h i b i t  No. 1 f o r  

i d e n t i f i c a t i o n  p u r p o s e s . )  

( T h e r e u p o n ,  an  o f f  t h e  r e c o r d  d i s c u s s i o n  was 

h e l d . )  

Q .  M r .  M a r t i n e z ,  d i d  you w r i t e  t h i s  l e t t e r  t o ; M r .  

:now 1 e s ? 

A . No, I d i d  n o t .  

Q .  M r .  M a r t i n e z ,  i s  t h a t  y o u r  name on th i s  l e t t e r ?  

A .  I f  y o u ' r e  r e f e r r i n g  t o  t h e  t y p e  w r i t t e n ,  y e s  i t  

i s .  

Q .  Who w r o t e  t h i s  l e t t e r ?  

A .  I t  would have  b e e n  George N i c h o l s o n  a s  i n d i c a t e c l  

J Y  t h e  i n i t i a l s  a t  t h e  bo t tom o f  t h e  l e t t e r .  

MR. BEATTY: Excuse  me, I ' m  g o i n g  t o  h a v e  h e r  p u t  

a mark on t h a t .  

MS. R I C H A R D S O N :  Y e s ,  I a l r e a d y  d i d .  I ' m  

i n t r o d u c i n g  i t  a s  an  E x h i b i t  and  marked i t  a s  

E x h i b i t  1. 

MR. BEATTY: Okay. 

Q .  Did you  a u t h o r i z e  Mr. N i c h o l s o n  t o  w r i t e  t h i s  

l e t t e r ?  

A .  I d o n ' t  h a v e  t o  a u t . l i o r i z e  h im.  H e ' s  a i i t h o i - i r e d  
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t o  write final reports. 

Q. Over your name? 

32 

- 
A. All correspondence in my office goes out over 

name, every little piece of it. 

Q. Did you see this report before it left your 

office? 

A. No, I did not. 

Q. Are you aware of the events that Mr. Nichopon 

refers to in this letter? 

A. Yes, I am. 

Q. Essentially, the letter speaks about Mi-. 

Nicholson's investigation regarding allegations of 

Fort Pierce. Can you tell me what Mi-. 

Nicholson determined in relation to his investigation of 

those allegations? 

MR. BEATTY: I object to the form of the question 

to the extent that Mr. Martinez' knowledge is based 

upon the document and the document speaks. for itself 

to the extent obviously that Mr. Martinez' knowledge 

relates or is gathered from information obtained from 

Mr. Nicholson. I have no objection. 

A. I did not see this letter go out. I did not see 

- 

the supporting documentation that would go with this 

letter so I really cannot respond as to what he did or did 

not do. 
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Q. The document indicates that Mr. Nicholson 

. .  who is the president of oAe of 
, .:# 

interviewed a 

the local unions. 

A. Yes, it does. 

Q. The document indicates,,just so we can get to my 

nest question, that M r .  Nicholson was unable to determine 

the two employees who had reported falsification or 

employee falsification byi 

forthcoming. 

The names w e 9  not 
' ,.. , ... - - , m >  .._ .., 

MR. BEATTY: There's no question pending. 

A. That's correct. 

Q. Now, going back to security procedures. Mr. 

Nicholson, according to this letter, closed this 

investigation out because the names of the employees 

alleging the misconduct were not available. Is that 

standard procedure to close this kind of allegation out at 

that point? 

A .  There is no standard procedure per say as to the 

form of your question. The investigator is authorized by 

means of practices and procedures to identify what he does  

o r  does not have. And based on his knowledge, his 

experience, and all of that to know whether he's at a 

I _  . 

point where he can close an investigation. 

Q. Did Mr. Nicholson speak to you about this event 

before he closed the investigation? 
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A .  we speak  on all cases, on o v e r  a thousand cases  a 

year in the southeast area alone. s.0 we speak of all-of 

them and I'm sure that we spoke of this one as well. 

Q. Did Mr. Nicholson discuss with you the reasons 

for terminating the investigation at the point that he 

indicates in this letter? 

A. I don't have. any specific recollection of ,.that. 

Q. Do you remember any conversations that you9ad 

with Mr. Nicholson regarding this investigation and 

ictivities? 

A .  The only thing I remember is when we received the 

employee reporting line that it was brought to my 

attention and that I referred it to Nicholson for 

investigation. 

Q. This is going to be - -  Let me see if I can make 

it without a hypothetical. In your opinion in terms of 

your experience and your position and your supervision of 

the employees, was it proper for Mr. Nicholson,?~ close . - 

this investigation without speaking to anyone other than 

I 

A. That's a very broad question. Although, I know 

you tried to define it. Without the benefit of the entire 

case, I don't know what he did or did not do. And I don't 

know if that was his only criteria that he would close it 

based on not being able to speak to those people. 
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There may have been, other criteria that he 

utilized to come up with that decisi,on but I don't knaw 

what that criteria was. Obviously, the best source of any 

information is the alleging party. So that is always 

critical to any investigation. 

Q .  On page two of this letter paragraphs -- Well, 
actually all three paragraphs. The first paragraph 

indicates .that jrefuses to identify t h 5  two 

S T s  involved. The second paragraph indicates at that time 

?stated that he had reiayed Mr. Nicholson's 

2omm.ents to both of the STs that they should come forward 

t o  be interviewed. And then the third paragraph indicates 

that he is closing the investigation. 

A. Uh-huh. 

Q. The two employees were not named. And this maybe 

3 repeat question. If this is, just tell me if you've 

already answered it. Do you know if Mr. Nicholson took 

m y  further action than discussing this with 

and attempting to get the names of  those two employees? 
.' - .  , 

A. I do not. 

Q. According to your experience, would it be. proper 

t o  take any further action in this type of matter before 

:losing the report? 

MR. BEATTY: I object to the form of the 

question. Asked and answered. The witness has 

~ . " - .  -'...... - I-- ----.." - - ~ ~ . - - ~  .-.-" . e 7  r n o i  
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iili~ea::i- i.11clicateci ;;hat ilie r e c o r d  v i l . 1  re f  l e ~ t  and  I 

object. Hdiing said t!iat i'lario,. you can certainlf~ 

respond again. 

A. Again, without the supporting documentation that 

goes along with making the decision, I cannot answer that 

question. 

Q. When security receives reports related to 

managers manipulating customer records in order to Teet 

company or PSC indexes, does the security department pu 

actual customer records to investigate the records 

themselves? 

* 

A .  Yes, they do. If there's an availability of 

t h o s e  recorcls, yes they do. 

Q .  Mr. Nicholson indicates that this event occurred 

on a date certain September 1, 1 9 9 2 .  If you liere 

personally conducting or supervising this investigation, 

would you have required that customer records for that 

particular date be pulled before an investigation was 

concluded? 

M R .  BEATTY: I object to the form of the 

question. Speculative. Calls for this witness to 

speculate as to what he might do in the future. I 

think it's an inappropriate question and I object. 

A .  I would answer that and a general answer would be 

Yes b u t  n o t  necessarily. It would  depend 011 the 
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Q .  011 t h e  eii iployee r e p o i - t i n q  l i n e  i n c i d e n t  r e p o l t  

t h a t  i s  a t t a c h e d  t o  t h e  l e t t e r ,  i t  i n d i c a t e s  t h a t  t h e  

s e r v i c e  t e c h n i c i a n s  a n d  I ' m  q u o t i n g ,  "The se rv ice  

t e c h n i c i a n s  were a p p r e h e n s i v e  t o  c a l l  t h e  e m p l o y e e  

r e p o r t i n g  l i n e .  " Did you d i s c u s s  w i t h  Plr. N i c h o l s o n  o r  

anyone  e l s e  a s  t o  why t h e s e  e m p l o y e e s  r e f u s e d  t o  i d e n t i f y  

t hems e l v e  s ? .. 
J 

A .  I d o n ' t  r e c a l l  t h a t .  

a .  I n  a n y  p a s t  i n v e s t i g a t i o n s  t h a t  you  h a v e  

conductec l ,  have  a n y  o f  them b e e n  c l o s e d  s i m p l y  b e c a u s e  t h e  

employee  making t h e  a l l e g a t i o n  r e f u s e d  t o  i d e n t i f y  

themse  

1- e 

A. 

v e s ?  

NR. BEATTY: I o b j e c t  on t h e  g r o u n d s  o f  

evancy  . 
I have  no s p e c i f i c s  a s  t o  what  y o u  j u s t  a s k e d  

s i m p l y  b e c a u s e  i t ' s  n o t  q u a l i f i e d  f o r  me i n  w o r k i n g  a 

c a s e .  T h e r e ' s  a l o t  o f  d i f f e r e n t  t h i n g s  t h a t  go i n t o  

making t h o s e  k i n d s  o f  d e c i s i o n s .  T h e r e ' s  n o t h i n g  s i m p l e  

a b o u t  i t .  

Q .  G ive  m e  some examples  o f  t h e  k i n d s  of  t h i n g s  t h a t  

go i n t o  making t h e  d e c i s i o n  t o  c l o s e  a n  i n v e s t i g a t i o n .  

A .  I f  t h e  o n l y  s o u r c e  of  i n f o r m a t i o n  i s  a p e r s o n  

making an  a l l e g a t i o n  and  t h e r e  i s  no  a c c e s s  t o  t h a t  p e r s o n  

t o  c l a r i f y  t h e  a l l e g a t i o n  o r  p r o v i d e  some d i r e c t i o n  a s  t o  
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, ; I IPL .C  c ! . l s s  l.oi.i i i i i q l i t  1:ie able t o  l o o l ~ ,  then 1-ou r ;ou lc ln 'L  17s 

a b l e  t o  p h y s i c a l l y  do ank-thing else.. So under those * 

conditions you would close the investigation. 

Q. If the person making the allegation had made it 

against another employee, would an attempt be made to 

interview that other employee? 

A. I think you're generalizing. It's a case by case 

.. 3asis. I really cannot answer that. 2 

Q. In your tenor at security has any investigation . 
3een closed on the advise of a operations manager? 

A. On the advise - -  

MR. BEATTY: Objection, relevance. 

A .  No. 

Q .  Again, in your tenor in security has any 

investigation been closed when a general manager has 

stated that there was no foundation for the allegations? 
I 

M R .  BEATTY: Objection, relevance. 

A .  N o ,  they have not. 

Q. Do you know if Ms. Eisenhower received results 

from Mr. VanGorden's investigation into Mr. Falsetti's 

allegations? 

MR. HITCHCOCK: I ' m  sorry. I missed that 

question. 

Q .  Do you know if Ms. Eisenhower received Mr. 

CallGorden's report on Mr. Falsetti's investigation? 
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A .  I i loi i '  t have  a n y  pe l - sona l  I i ~ ~ o k i l e d g i ~  o f  tha: . 
Q .  Do y o u  know o f  any   instance.^ of  m a n a g e r s  

i t t e m p t i n g  t o  m a n i p u l a t e  P u b l i c  S e r v i c e  Commission 

i n d e x e s ?  

MR. BEATTY: I o b j e c t  t o  t h e  form o f  t h e  

q u e s t i o n .  

Q. L e t  m e  r e p h r a s e  i t .  Do you know o f  a n y  i n s t a n c e s  

)f manager s  a t t e m p t i n g  t o  m a n i p u l a t e  r e s u l t s  i n  orclei- t o  
/ 

i e e t  PSC r e q u i r e m e n t s ?  
% 

M R .  BEATTY: I o b j e c t  t o  t h e  form of  t h e  

q u e s t i o n  t o  t h e  e x t e n t  t h a t  t h e  q u e s t i o n  e n c o m p a s s e s  

a n y t h i n g  t h a t  M r .  M a r t i n e z  may h a v e  l e a r n e d  t h r o u g h  

t h e  c o u r s e  o f  c o n d u c t i n g  t h e  r e p a i r  i n v e s t i g a t i o n .  

I o b j e c t  on  t h e  g r o u n d s  t h a t  i t  i s  p r i v i l e g e c l  and 

c o n f i d e n t i a l  and s u b j e c t  t o  t h e  a t t o r n e y  c l i e n t  

p r i v i l e g e  and work p r o d u c t .  And w i t h  t h a t  I hiould 

w i t h  c o u n s e l ' s  i n d u l g e n c e  i n s t r u c t  t h e  wi tness  n o t  t o  

r e s p o n d .  

A .  I c a n n o t  r e s p o n d  t o  t h a t  q u e s t i o n .  

Q .  DO Y O U  know o f  any  i n s t a n c e s  o f  m a n a g e r s  

i t t e m p t i n g  t o  m a n i p u l a t e  r e s u l t s  t o  meet P S C  

l u t - o f  - s e r v i c e  o v e r  t w e n t y - f o u r  h o u r  i n d e x  o t h e r  t h a n  what 

!OU may h a v e  l e a r n e d  t h r o u g h  t h e  r e p a i r  i n v e s t i g a t i o n ?  

MR. BEATTY: I would - -  Same o b j e c t i o n  t o  t h e  

e x t e n t  t h a t  - -  and I d i r e c t  t h i s  t o  t l ie w j t n e s s  - -  t 0 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20  

2 1  

2 2  

23  

24 

2 5  

~ 

!> 0 

t h e  exteiwt t h a t  the wi tn ; . ss ' s  r e s p o n s e  nlig1i.t i i l c l u d e  

a 1x1- o t h e r  i iiv e s t i g a t i o  11 i c  h i c h i s s imp 1 y p r i T' i 1 e g e% . 
S o  p l e a s e  r e s p o n d  t o  t h a t  q u e s t i o n  e x c l u d i n g  

p r i v i l e g e d  i n v e s t i g a t i o n s . :  

A .  I c a n  o n l y  s p e c i f i c a l l y  respond t o  what  w e ' v e  

3 l r e a d y  d i s c u s s e d  which  i s  t h e  N o r t h  Dade i n v e s t i g a t i o n  

3nd I guess  t h e  G a i n e s v i l l e  i n v e s t i g a t i o n  wh ich  you 

i i en t ioned  e a r l i e r .  -. 
i 

Q .  Were you i n v o l v e d  i n  t h e  s a l e s  i n v e s t i g a t i o n  

 as c o n d u c t e d  by t h e  company? 

MR. BEATTY: 1 o b j e c t  t o  t h e  form o f  t h e  

q u e s t i o n .  Ambiguous. You c a n  r e s p o n d  i f  you  can  

A .  P a r t i a l l y  i n v o l v e d .  T h a t ' s  a b o u t  t h e  b e s t  I 

t h a t  

c a n  

3 0 .  

0 .  Based  upon your  i n v o l v e m e n t  i n  t h a t  

i n v e s t i g a t i o n ,  what c o n c l u s i o n s  d i d  you draw r e g a r d i n g  t h e  

r e s u l t s  o f  t h a t  i n v e s t i g a t i o n ?  

A .  When you  s a y  t h a t  i n v e s t i g a t i o n ,  a r e  you  

r e f e r r i n g  t o  s o m e t h i n g  - -  

Q .  To  t h e  s a l e s .  

A .  - -  L a r g e r  t h a n  what I g o t  i n v o l v e d  w i t h .  S o  my 

r e s p o n s e s  a r e  r e s t r i c t e d  t o  t h a t  which I p a r t i c i p a t e d  i n .  

Q .  Wel l ,  l e t ' s  go b a c k  t o  t h a t .  E x p l a i n  t o  me what  

Your p a r t i c i p a t i o n  was i n  t h a t  s a l e s  i n v e s t i g a t i o n .  

A .  I was jus t  t h e  s u p e r v i s i o n  o f  a p o r t i o n  o f  t h a t  
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i n v  e s t iq a t i o i i  . 
- @.  And what p o r t i o n  d i d  you s u p e r v i s e ?  

A .  The a r e a s  w i t h i n  my a r e a  of  r e s p o n s i b i l i t y  and  

t h a t  would b e  Key West t o  S e b a s t i a n .  

Q .  And i n  c o n d u c t i n g  t h a t  p a r t  o f  t h e  i n v e s t i g a t i o n  

from Key West t o  S e b a s t i a n ,  were  you o r  t h e  p e o p l e  u n d e r  

you i n v o l v e d  i n  t a k i n g  s t a t e m e n t s  f rom t h e  e m p l o y e e s ?  

P e s .  we were .  -. 
i A .  

@. Was t h a t  p a r t i c u l a r  s a l e s  i n v e s t i g a t i o n  - -  Who 

i n i t i a t e d  t h a t  s a l e s  i n v e s t i g a t i o n ?  

A .  I r e c e i v e d  w r i t t e n  c o r r e s p o n d e n c e  f rom M r .  R o b e r t  

B e a t t y  t o  do s o .  

@. What c o n c l u s i o n s  d i d  you draw f rom y o u r  

p a r t i c i p a t i o n  i n  t h a t  i n v e s t i g a t i o n  i n  t e r m s  o f  S o u t h  

F l o r i d a ?  

MR. BEATTY: O b j e c t i o n  t o  t h e  form o f  the  

q u e s t i o n .  I t ' s  ambiguous s o  i f  you  c a n  r e s p o n d  t o  

t h a t  - -  

A .  Well, I have  my own q u e s t i o n  t o  t h a t  i f  I may. 

( T h e r e u p o n ,  an o f f  t h e  r e c o r d  d i s c u s s i o n  was 

h e l d .  1 

A .  I n  answer  t o  y o u r  q u e s t i o n  of  t h o s e  a r e a s  where  I 

h a v e  r e s p o n s i b i l i t y  t h e r e  was some e v i d e n c e  where  

employees  of t h e  company had  added  s e r v i c e s  t o  c u s t o m e r s  

o r  added  f e a t u r e s  t o  c u s t o m e r  s e r v i c e s  f o r  which t h e y  G e r e  
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p a y i n g  f o r  i.itliGu~L . their  knowledge .  

Q .  Wi thou t  t h e  c u s t o m e r ' s  knowledge?  

A.  T h a t ' s  r i g h t .  

Q .  Do you know wha t  a c t i o n  was t a k e n  r e g a r d i n g  t h i s  

i n v e s t i g a t i o n ?  

A .  I d o n ' t  p a r t i c i p a t e  i n  - -  A r e  you  r e f e r r i n g  t o  

d i s c i p l i n e ?  

Q. Whatever  a c t i o n  was t a k e n  b y  t h e  company i3 

r e g a r d s  t o  y o u r  f i n d i n g s .  

A .  A g a i n ,  and I t h i n k  I answered  t h i s  e a r l i e r .  We 

s i m p l y  c o l l e c t  t h e  f a c t s  and r e p o r t  them t o  t h e  

d e p a r t m e n t s .  And what a c t i o n s  t h e y  t a k e  i s  n o t  

n e c e s s a r i l y  r e p o r t e d  b a c k  t o  u s .  

Q .  Who d i d  you r e p o r t  t o  on t h i s  p a r t i c u l a r  s a l e s  

i n v e s t i g a t i o n ?  

A .  Again ,  i t  would h a v e  been t h e  l i n e  o f  management 

w i t h i n  t h o s e  d e p a r t m e n t s .  And I b e l i e v e  a t  t h a t  t ime i t  

would h a v e  b e e n  Mi-. P a u l  S i n g e r  a n d  p o s s i b l y  Plr.  

C r i t t e n d e n ,  C-R-I-T-T-E-N-D-E N .  

J u s t  f o r  a c l a r i f i c a t i o n  o n  t h e  way i t  was 

r e p o r t e d  and  I d o n ' t  h a v e  a s p e c i f i c  r e c o l l e c t i o n  a s  t o  

how t h e  r e p o r t  a c t u a l l y  went o u t  b u t  t h e  r e q u e s t  f o r  

i n v e s t i g a t i o n  came from M r .  B e a t t y  f rom t h e  l e g a l  

d e p a r t m e n t .  

S o  I woulcl assume t h a t  o u r  f i n a l  r e p o r t  r ;ou ld  



3 

10 

11 

12 

13 

14 

15 

16 

17 

1 8  

1 9  

2 0  

21 

2 2  

2 3  

2 4  

2 5  

53 

I l ~ \ - c i  g o ~ l e  t o  t he  l e g a l  d e p a r t . m e n t .  A ~ C ]  t l l e s e  fo1l;s t . l l a t  I 

meilt.iOlled e a r l i e r  would have  1-eceive.d i n  some k i n d  of 

f o r m a l  f a s h i o n  t h a t  i n f o r m a t i o n  b u t  t h e  d i s t r i b u t i o n  of 

t h e  r e p o r t  i t s e l f  p r o b a b l y  would h a v e  b e e n  t o  t h e  l e g a l  

d e p a r t m e n t .  

Q .  T h i s  i s  p r o b a b l y  a r e p e a t  b u t  I want  t o  make s u r e  

I ' m  a c c u r a t e .  When s e c u r i t y  a s  a g e n e r a l  manager  i n c l u d e s  

!i r e p o r t .  a f a c t  f i n d i n g  r e p o r t ,  i t  t a k e s  t h a t  f i n d 9 g  and  

r e p o r t s  i t  b a c k  d i r e c t l y  t o  t h e  manager  who s u p e r v i s e s  t h e  

i n d i v i d u a l s  i n v o l v e d :  i s  t h a t  c o r r e c t ?  

A .  What t h e  f o r m a l  d i s t r i b u t i o n  i s  a s t a n d a r d  

p r o c e s s .  And t h a t  i s  t h e r e  a r e  s p e c i f i c  t i t l e s  o r  

p o s i t i o n s  w i t h i n  t h e  company t h a t  r e c e i v e  t h i s  r e p o r t  a t  

d i s t r i b u t i o n .  

When a r e q u e s t  comes from t h e  l e g a l  d e p a r t m e n t ,  

t h a t  form of  d i s t r i b u t i o n  i s  n o t  u t i l i z e d .  I t  i s  s e n t  t o  

t h e  l e g a l  d e p a r t m e n t  who t h e n  would d e c i d e  w h o ' s  g o i n g  t o  

have  t h e  b e n e f i t  of r e a d i n g  t h a t  r e p o r t .  

Q .  Is t h e r e  a n y  o t h e r  i n d e p e n d e n t  g r o u p  w i t h i n  t h e  

p r o c e d u r e  t h a t  m i g h t  r e c e i v e  t h e  r e p o r t  t o  i n s u r e  t h a t  

some a c t i o n  was t a k e n  t h a t  t h e  f i n d i n g s  w e r e  n o t  j u s t  

c o v e r e d  up?  

MR. BEATTY: I g o i n g  t o  o b j e c t  t o  t h e  form of  t h e  

q u e s t i o n .  I d o n ' t  know i f  c o u n s e l  i n t e n d e d  t o  u s e  t h e  

p h r a s e  c o v e r  up b u t  t h e  i m p l i c a t i o n  o f  t h a t  
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i n  t h i s  r e c o r d  a r e  unfoundeci ,  u t l j u s t i f i e d .  

T h e r e ' s  no  b a s i s  f o r  t h a t  on t h e .  r e p o r t .  And I c'an 

o n l y  a s s u m e  c o u n s e l  m i s t a k e n l y  u s e d  t h a t  p h r a s e .  

MS.  R I C H A R D S O N :  L e t ' s  s a y  t h e n  i n s t e a d  of 

c o v e r e d  u p ,  n o t  a c t e d  upon .  

M R .  BEATTY: Can w e  h a v e  t h e  q u e s t i o n  r e a d  b a c k  

p l e a s e .  

Q. L e t ' s  see  i f  w e  c a n  do  t h i s  d i f f e r e n t l y .  5 s  

. h e r e  a n y o n e  o u t s i d e  of t h e  p a r t i c u l a r  i n v e s t i g a t i v e  g r o u p  

:rom t h e  l o w e s t  e m p l o y e e  u p  t o  g e n e r a l  m a n a g e r  w i t h i n  t h a t  

l i r e c t  l i n e  t h a t  would  r e c e i v e  a f i n d i n g  f o r  w h a t e v e r  

. n v e s t i g a t i o n  was  c o n d u c t e d  by  s e c u r i t y ?  

A .  Yes.  With  r e g a r d s  t o  c a s e s  n o t  h a v i n g  b e e n  

: ec Iues t ed  unde r  t h e  p r i v i l e g e  f rom t h e  l e g a l  d e p a r t m e n t .  

Q .  M r .  M a r t i n e z ,  I want  t o  t h a n k  y o u  for y o u r  t i m e  

ind y o u r  p r e s e n c e  h e r e  t o d a y .  And I a p p r e c i a t e  y o u r  

:oming.  And t h e r e  maybe some f u r t h e r  q u e s t i o n s  f r o m  

i e o p l e  a r o u n d  t h e  t a b l e  b e f o r e  you  go .  

M R .  V I N S O N :  N o t h i n g .  

MR. GREER: N o t h i n g .  

M R .  P I E R S O N :  N o t h i n g .  

MS. R I C H A R D S O N :  A l l  r i g h t .  T h a t ' s  i t .  

(Whereupon,  t h e  d e p o s i t i o n  was 

c o n c l u d e d  a t  10:ZO o ' c l o c k  a .m.)  

AND FURTHER DEPONENT SAITH NOT. 
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STdTL: <)I' FLORIDA 

ZOUNTY OF BROWARD 

i 
) ss 
i 

W i t  n e s s  - 

SWORN t o  and  S U B S C R I B E D  b e f o r e  m e  t h i s  

C i t y  o f  F o r t  L a u d e r d a l e ,  C o u n t y  o f  
Browarcl, S t a t e  o f  F l o r i d a .  

d a y  of  , 1993, in t h e  

N o t a r y  P u b l i c ,  
S t a t e  o f  F l o r i d a  a t  L a r g e  

Ply Commission E x p i r e s :  
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C E K l 1  F I C A T E  

S T d T E  O F  FLORIDA ) 

COUNTY OF BROWARD ) 
) ss 

b a  
I ,  C H R I S T I N E  A .  AMAN C A N N O N .  a N o t a r y  P u b l i c  i n  a n d  

f o r  t h e  S t a t e  of F l o r i d a  a t  L a r g e :  

DO HEREBY CERTIFY t h a t  t h e  f o r e g o i n g  d e p o s i t i o n  was 

t a k e n  b e f o r e  me a t  t h e  t i m e  and  p l a c e  t h e r e i n  d e s i g n a t e d :  

t h a t  t h e  d e p o n e n t  was by me d u l y  s w o r n ;  t h a t  my shor j thand  

i o t e s  were  t h e r e a f t e r  r e d u c e d  t o  t y p e w r i t i n g  u n d e r  my 

z u p e r v i s i o n ;  and  t h e  f o r e g o i n g  p a g e s  1 t h r o u g h  5 6  

i n c l u s i v e ,  a r e  a t r u e  and  c o r r e c t  r e c o r d  of t h e  t e s t i m o n y  

g i v e n  by t h e  w i t n e s s .  

I FURTHER C E R T I F Y  t h a t  I am n o t  a r e l a t i v e  01’ 

srnployee o f  any  of t h e  p a r t i e s ,  n o r  r e l a t i v e  o r  e m p l o y e e  

J f  s u c h  a t t o r n e y  o r  c o u n s e l ,  o r  f i n a n c i a l l y  i n t e r e s t e d  i n  

t h e  f o r e g o i n g  a c t i o n .  

WITNESS MY HAND AND SEAL t h i s  5 t h  d a y  Of A u g u s t ,  

1 9 9 3 ,  i n  t h e  C i t y  of  F o r t  L a u d e r d a l e ,  Coun ty  of B r o w a r d ,  

s t a t e  of  F l o r i d a .  

h L . & A  I 4 (“mun, Porn,, 
C H R I S T I N E  A.  AMAN CANNON,  
N o t a r y  P u b l i c ,  
S t a t e  of  F l o r i d a  a t  L a r g e  

r 


