
BEFORE ~HE FLORIDA PUBLIC SERVICE COMMISSION 

In Re : fuel and Purchased Power 
Cost Recovery Clause Jnd 
Generating Performance Inc0ntive 
Factor . 

DOCKET tlO . 9 000 1-EI 
OR!JER NO . PSC-93 - 1356-Cl'O-EJ 
ISSUED: S~ptember :;>O, 1993 

ORDER 011 TAMPA_":LECTRIC COMPI\tU ' S r<F.QtHST l'OH C::OliFID! :IT: :\!, 
T!H.I\'I'MEN'l' OF POI(r!ONS O F l'l'S JUNE, l!J'J) FOR11S 4 2l 

Tampa Electric Cc:npany (TECO) has requested specified 
confidential treatment of its FPSC fcrms 47..; -l (.l), ~ 23 - 2 , ·~:'., -.: ( .l), 

1nd 4 ~3-:"(b) for tlw mon'-h t)t .Jun•' , l 'o'I L 

June , 1993 423-: (a) , 
42 3 -2, 4 23-2l.J) 1 

42J-2(b) 

DOCC'MENT NO . 

8765 - 93 

TECO argues, pursuant to Section 366 . 093(3)(d), fl o rid .:1 
statutes, that lines 1-17 of column !!, Invo i ce Price, rn Fon:~ 

·l..>J -l {a) contain contractu<..~l 1ntormation wh H.: h, if rnad12 public, 
would impair the efforts 0[ TECO to contrac t t o r goods or se rvices 
o n favorable terms. The information indicates the pric e ~~ich TECO 
has paid for No. 2 fuel oil per barrel for specific shipments fr om 
specific suppliers . II' disclosed, this information "-'Oul d allow 
s uppliers to compare an indiv1dual supplier ' s price with the m.:1rket 
tor that date of delivery and thereby d etermine the contract 
pricing formula between TECO and that supplier. Disclosure ot the 
Invoice Price would allow suppliers to determine the contr.:.~ct price 
torrnula of their compet i t o r s . Knowledge of each other ' s price·~ 

would give suppliers in1 o rm.:.~ti o n with whi c h to <..~ctually con trol the 
pricing in No . 2 oil by either cl~ quo ting ~ particular pr1ce vr 
adhering to a price offered by a ma j or supplier. This could r educe 
o r eliminate any opportun:c.y for a major buyer like TEC0, to use 
its market presence to q;l in pr i t.:r concrss ions t r om any i nu i 'II lud l 
:...upplie r- . '!'he n·sull o t ::>ut.:h di:...;t.:lo::;ure, TECO argues, _s 
reasonably likely to be increased No . 2 fuel oil prices and 
increased electric rates . 

TECO argues that lines 1-17 c.~ column~; I , Invoice Amount; .• , 
!'!~:;count; K, Net Amount; L, !J, t l'r i..:e ; M, t, t .. tltty ,\tJ ju::;t:null; :1 , 

Et t et.:l i vc Purcl1cJse Price; ..1nd 0 , l'ransport to Term ina 1, o n Form 
~ 23 -l{a) are entitled to contidential treatment because t~e 

contract information therein are algebraic fu n ..:tions of column H, 
Invoice Price . The publication of the:>t? columns toqrth •·r 1r· 

JntJe pt>ndc•ntJy, therctorr , 1'1-:CO .lr•JUt'S, t.:O U J• J . lll U W d :.:;u pplit •!' lu 

.f•·civL' tl1t: lnvoi...:e Price ot No. 2 oi l p.:.~ii by ·~'ECO . As to l~nes 

- ... 1 I I I-
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1-17 of column M, TECO further orgues thJt for fuel ~h~t Jo0s noc 
meet contr~ct requirements, TECO m~y reject the shipment, or accept 
the shipment and apply a qu~lity adjustment . This, TECO argues, is 
a pricing term as important as the price itself rendering the 
~ationale to class1fy relating to price concessions applicable . As 
to lines 1 - 17 of column N, TECO further argues that the inform~tion 
in this column is os C'ntitlcd t o contidcnti.:1l trc.Jtmcnt .1s th~ 

lllVOlCC price tlue to the relatively Lew times quality or discouT't 
adjustments i\re applied . In other words, column N, Effec'tive 
Purchase Price, will typically equal column H, Invoi~e Price . I 
f1nd tha~ lines 1-17 of columns H-0 on Fo~m 42 3-l(a) .Jre ent_t.ed 
to confidential classitication . 

TECO has r equest ed conf identia 1 t r eatment of 1 ines 1- 9 of 
column G, Effective Purchase Price, on Form 423-2 relating to 
Electro- Coal Transfer Facility Big Bend Station, arguing 
disclosure ·.-rould impair TFCO's etlorts to conu-.:wt t or qoods c, r 
S•·rvicc!..i on f.Jvoruble tcnns. Additionally, one could ascertain the 
Total Transportation Charges by subtracting a disclosed Effective 
Purchase Price , colu mn I . from t he Delivered price at t he Transfer 
Facility . A competitor with knowledge of the Total Tron -po rtation 
ChorcJPS could usc th.ll inform,1Lion in con j unct~ on ·,.,ith the 
publ1shed Delivered Price at the Electro-Coal 1ransfer rac1l1ty to 
determine the segmented transport~tion costs, i . e . , the breakdown 
of tran s portation c harges tor river barge transport and for deep 
water tra n spor tatio n across the Gulf of Mexico from the transfer 
facilit y t o Tampa . TECO argues it is this segmented tr.Jn~port~tion 
cost duta which is entitled to confidential treatment in th>t 
disclosur e would adversely affect TECO's futur e fuel and 
transportat ion con t racts by informing potential bidders of current 
prices paid for serv1ces provided . Disclosure of fuel oil prices 
w0 uld indirectly affect bidding suppliers . Suppliers ·..;auld be 
r•·luctant to provide significant price concessions town indiv1du..1l 
utility if prices were disclosed because other purchasers would 
seek similar concessions . TFCO furthe r argues the information 
would infor m other potertia 1 suppliers as to the price TECO is 
willing to pay for coal . This would provide present and poten'ttdL 
co..1l suppliers information which ~auld adversely affect TECO ' s 
ability to negot ia t e coal supply agreemen ts. 

TECO r equest s confidential treatment of lines 1 - 9 of column H, 
Tota. Transport Charges, on Form 423-2. reluting to Elcctro-Cotl 
Tr.Jn~;f(>r facility- Big Uend Sti:ltion, urguimJ th,lt their d1scl~sure 
would also impair its ertorts to contract for goods or services on 
favorable terms becau se, as discussed abcve, both columns G and H, 
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it disclosed, would cn,1ble> comp<'titor:~ lo dct<·rmin<· SL·<;menlt'd 
Lr~nsportation charges . 1 find that columns G and H of Form ~23-2, 
relating to Electro- Coal Transfer Facility Big Bend ~tation, 

which reflect the F . O. B . Mine Prices resulting from negotiations 
with unaffiliatec third - parties are entitled to confidential 
tr0atment . 

TECO requests confidential treatment of lines 1 - 9 of column rl, 

Original Invoice Price, on Form 42J-2(a) re lating to Electro-Cc~l 
Transfer Facility Big Bend Station, bec-wse discJo~ur" would 
cn.tble> one to :...;ubtr..1ct th~t pr;c< trom the lJUblicl·; disclosed 
Delivered Price at the Electro-Coal Transfer Facility and thereby 
determine the segmented river transportation cost. Such 
disclosure, TECO argues, would impair its efforts to contract for 
goods or services on favorable terms due to rationale similar to 
that offered for confidential trei1tment of column 0, L~r lective 
fJurchase Price, of Form 423-2 (Electro-Coal Tr.::~nsfer Facllity - Big 
Bend Station) . 

TECO similarly requests confidential treotment of 1 incs 1-9 ot 
cc. lumn J , Base Price, en Form 4 2J-.!(d), relc~Ling to Electro-Co<.~. 

Transfer Facility - Big Bend Station, in th.::lt disclt sure would 
enable a competitor to " back-into " the segmented transportation 
cost using the publicly disclosed Delivered Pr1ce at the transfer 
facility ; one cou ld subtract column J, Base Price Per Ton, from the 
Delivered Price at the tr.::~nsfer fC~cility, tr obtain the Hi•;pr Barge 
HLite. 

TECO also contends that lines :-9 of colurr.:-~ L, ::ffect:.ve 
Purchase Price, on Form 423-2(a), relating t o Electro- Coa ' Transfer 
Facility - Big Bend Station, 1re entitled to confidentiillity since, 
1 L disclosed , they would enable <.1 competitor to back into the 
segmented waterborne transportation costs using the already 
disclosed Delivered Price of coal at the transfer facility . Such 
disclosure, TECO argues, would impair its efforts to contrac t for 
goods or services on fuvorabl" terMs for the reilo.ons d i :;'; lr:;:-;Pd in 
t"l"tion to column G, Form ·I~ J-~ (El•·ctro-Co ... d 'l'r<.~n:..: L L I F.Jcllity
Big Bend Station). I agree that the numbers in lines 1 - 9 of 
column s H, J, and L, reflect actJal costs negotiated a n d obtained 
in a r ms - length transactions with unaffiliated third parties which, 
if disclosed, could cause harm to TECO ' s customers . 

'I'CCO requPsts contidenti~l treatment or lines 1-9 ot colu~ns 
G, Efiective Purchase Price; I, Rail Rate; K, River Barge R.::~_e; L, 
Transloadi ng Rate ; M, Ocean Barge Rate; N, Oth<"r W~ter Charqes ; 0, 
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Other Related Charges; and P, Total Transportation Charges on Forn1 
423 - 2(b) relat i ng to the Electro- Coal Transfer Facility- Big Bend 
Station . TECO argues that disclosure of the Effective Purchase 
Price per ton would impnir its ability to contrac t for goods or 
services on favor 1ble terms by enabling a competitor to back into 
the segmented transportation costs by using the publicly disclosed 
Delivered Price for coal at the tr1nsfer facility ; one could obtain 
the River Barge Rate by subtracting t h e Effective Purch~sc Price 
per ton from the price per ton deltV•'rcd 1t: El,.ctro-Co,ll. 1 t1nJ 
lh.tt the w<..~terborne costs contained in ..::o1umns G, 1, K, L, M, N, 0, 

and P involve acceptable cost allocation bet·.veen TECO and its 
waterborne affiliates, Mid-South Towing, Electro- Coal Transfer, and 
Gulf Coast Transit, and, as such, are enti t led to confidentiality . 

TECO a 1so requests conf iLlent iu 1 trea trnent or 1 in!..!; 1-3 of 
columns G, Effective Purchase Price, and H, Total Transportation 
Charges on Form 423-2; lines 1-J of columns H, Original Invoice 
Price; J, Base Price, and L, Effective Purchase Price, on form 
423-2(a) ; a nd lines 1-J of columns G, Effective Purchase <rice ; I , 
Rail Rate ; K, River Barge Rate ; L, Translou.d.ing Rate; Ill, Oce;1n 
Burge Rate; N, Other Water Charges; o, Other Related Charges; and 
P, Total Transportation Charges, on Form 423-2(b), all relating to 
the Electr o - Coal Transfer Facility - Gannon Station . TECO offers 
ratiorale identical to that offered in relation to those c·olumns on 
Forms 1\23-2, 2(u) , and 2(h) reL.1t1ng to the tll'ctro-Co.:.tl Tr .. wstLr 
fucility Big Bend ~tation . I fino that the referenced 
information in Forms 423-2 , 2(a) , and 2(b) r elating to the Electro 
Coal Transfer Facility -Gannon Station is entitled to contidential 
treatment for the same reasons provided for the Electro-Coal 
Tra~ster Facility - Big Bend Station . 

TECO r equests confidential treatment of line 1 of columns G, 
Effective purchase Price; and H, Total Trans portation Charges on 
Form 423 - 2 relating t o the Big Bend Station and lines 1-J of the 
s1me columns on the same torm relating to the Gannon Stat1on . TECO 
contends that disclosure of Lhe Etfective Purchase Price in both 
cases would impair its efforts to contract for goods and services 
on favorable t erms , because if one subtracts the information in 
this column from that in column I, F' . O . B. Pl.:~nt Price, one c.:l n 
obtain the segmented trunsportation cost , including transloading 
and ocean barging . TECO also argues that disclosure of the Total 
Transport Charges would simllarly impair its contracting abili ty by 
e!lublinCJ a competitor to determin~;: segmented transportat1on 
charges . 
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TECO similarly argues that line 1 of columns H, Or ig ina 1 
Invoice Price; J, Base Price; and L, Effective Purchase pr~ce of 
Forms 423-2(a) rPlating to the Big Bend Station .Jnd line:>~• 1- 3 of 
lhc s.J.mc column:.; of the s<:~me 1orm rel.Jtiny Lo Gunnon St...ttion are 
entitled to confi~ential treatment in that disclosure would allow 
a competitor to deduce the segmented terminating and ocean barge 
transportation cost and terminati~g and ocean barge rate c~ rail 
rate , respectively. 

TECO similarly requests confidential treatment of line 1 of 
columns G, Effective Purchase Prlce; I, Rail Rate; K, River B~rge 
Rate ; L, Transloading Rate ; M, Ocean 3arge Rate; ~' Other Water 
Charges; 0, Other Reluted Ch<:~rges; and P, Total Tr.::~nsport.Jtion 

charges, on Form 423-2(b), relating to Big u.nd Station, and lines 
1-3 of the same columns for the same form relating to Gannon 
Station . TECO argues that disclosure of either Effective Purchase 
Price per ton would enable a competitor to back into the segmented 
transportation cost of termination and Ocean Barge Rates by 
s ubtracting th.::~t price per ton tram the F . O. U. Plant Price per ton . 
The information presented in these columns relating to Gannon 
Station simply involves permissible cost allocation between TECO 
and an affiliate, Gatliff Coal . I find, therefore , d:~closure of 
line 1 of columns G and H o n Form 423-;> r~ : ating t o Big Brnd 
;;t.t t ion, <~nd lines 1- 3 o l Lhe :.; ,1me c o lurnn:..; o n Lhe : ; o~mt· l 0 1 :!1 

rel...tting to Gannon Statior; line 1 of columns H, J, and Lon for~ 
423-2(a) relating to Big Bend Station a nd lines 1 -3 of the same 
columns on the same form relating to Gannon Station ; and line 1 of 
columns G, I, K, L, M, N, 0, and P on Form 42J-2(b) relating to Big 
Bend Station and lines 1-3 ot the same columns on the ~.J.me 1orm 
rel.J.ting to Ga nnon Station, would impair TECO's ability ta contract 
for similar goods or setvlces on favorable terms and tte 
information is entitled to confidential treatment. 

TECO further argues th...tt disclosure or its Rail Rate per ton 
1n column I on all its Forms 42J-2(b) would impair the ability of 
TECO and its affiliate to negotiate favorable rail rates with the 
various railroads serv1ng areas in the vicinity of TECO's coal 
suppliers . Gat 1 iff has other c:-::>a 1 buying customers with other 
railway options ; disclosure ot railrates, t!wrefore, would imp.Ji!' 
the contrdcting ability ot a TECO affiliate and could ulti~ately 
adversely affect TECO ' s ratep2yers . 
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TECO asserts th.:lt the m.:lterial for ·.vhic-h it. sed:s 

l·lassific.:~tion 1s intcndcu to be ,1nd Ls tre.tlcd by 'I't:Cu ar.d ils 

.11 tiliulcs c3S pt·ivute .::~nd has not been disclosed. 

I find TECO ' ~ request to be reasonable, and, therefore, I find 

the lines listed above to be confidential proprietary businr>ss 
information . 

DECLASSIFICATION 

TEro further requests the following proposed decl~ssi~ic~~ion 

cJates : 

FOR11S LINE IS) COLL"MH Dr\T~ 

423-1(a) 1 - 17 H - 0 08 - 13-95 
423-2 1 - 9 G - H 08-13-95 
423-2(a) 1 - 9 H,J,L 08 -13-95 
423 - 2(b) 1 - 9 G,I,K,L, 08 -13-95 

M,N,O ,P 

Prior to Ortober 1, 1989, Section 366 .09 3, Flori~~ Statutes , 

governing the confident1ul trec3tment ot utility records, ~.::~s s1lcnt 

~s to che period of time for which a finding of confident1ality was 

effective . Rule 25 - 22.006(4) (a), Florida Adr:Linistrative Code, 

simply provided that the justification s hall include a date after 

which the material i3 no longer proprietary contidentill business 

Information or a statement that such a date cannot be d~termined 

and the reasons therefore . Eftective October 1, 1989, subsection 

366 .093(4), Florida Statutes, was enacted to provide that : 

(a)ny finding by the commission th.::~t records contJin 
proprietary confidential business inform1tion is 
effective for a period set by the comr:nssion not to 
exceed 18 months, unless the commission finds, for good 
cause, that the protection from disclosure shall be for 
a specified longer period . 

/\s to the tuel oil contract dJta 1n DN-31b~-9J , 1ECO expla1ns 
that its interests would be best protected by classifying the 

material until at least six JTlOnths after the contracts expire, 

because future contract negotiations would be impaired if such 

mo1teri1', which contains pricing infoni . ..ttion, •were disclosed orior 

to the negot1ation of a new contract . TECO st.:l~es negotiations are 

normally completed within six months . TECO further indicat3s that 
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a two year c l.:Jssificati o n period generally will account for thi s 
s1x month negotiation period . 

As to the coal and coal trans portatio n infor~ation contained 
in DN- 8765 - 9 3 , ECO explains that the disclosure of thot 
information bPfor~ the p.:~ssagc o t two ye.:1rs could .:~i teet the 
v 1ability o[ its affiliates which provide those services to TECO 
and ~o outside non - regulated customers, which in turn could affect 
the price TECO ultimately pays f o r those services . TECO further 
explains this potential effect as follows : 

An analyst for a.1 outside custom12r of Gatliff or TECO 
Transport who reads the t.-:r i tten transc r ipts of public 
fuel hearings or reads the written order~ of the FP SC can 
easily discover that until November 1, 1988, Tl!np.l 
Electric poid c.:ost tor co;:ll t ram Gatlitt <.~nd tor co<.~l 

transport.:~tion fr om TECO Tr anspor t. furthe r, t~e 

publication of the stipulation agreement bet-..,;een the 
parties in 1988 indicated that the initial benchm.J.rk 
price was close to cost and subsequent t estimony 
i ndicates the r e vi sed contrac t escalates tram cost . 

As long as an outside customer does not kn~w how such an 
escalation clause changes price, the cost cannot be 
calculated. However, publicizing the price o f coal or 
coal transportatio n se rvices wi ll t ell an outsice 
c ustomer how muc h the escalation has been and make it 
easy for him to calculate cost. Because of the 
~easonality of costs in both businesses, a full yea r's 
cost data is necessary for an accurate cost measurement . 

1\ second year mu s t p.:~ss before one full year c<.1n be 
compared with a second year to measure the escalation 
accurately . So a perceptive vendor seeks two years of 
data to make his cost estimates . The competitive 
industries recognize that data beyond two years i~ not 
helpful t o them, as e nough tactors m<.~y cht:~nge in tllat 
time frt:~me tor costs to be ~~ch different from what was 
incurred. Any data less than two fu l l years old is 
extremely valuable to outside customers in contracting 
for services with Gat liff or TECO Tr.::~nsport . The 
dttierencc at sm.:1ll .Jmounts per t o n ctl n me.J n millions 0f 
dol!ars ' ditterence in cost. 
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A loss or outside business by Gatliff or TECO Transport 
will affect not only Gatliff or TECO Transport, but, if 
large enough, it could affect the cred ibi li ty of the 
companies . The prices negotiated with Tampa Electric by 
these vendors took into consideration their costs and 
revenues a t the time of negotiation, including the 
revenues from outs1de customers. A significant loss of 
outside business could cause Gatliff or TECO Transport to 
fail, since under market pricing regulation Tampa 
Electric will not make up the difference to them in cost . 
In t urn, a fa ilure of these vendors wou ld leave Tampa 
Electric a nd its customers wit~ only higher COSL 

alternatives for Blue Gem coal and for coal 
transportation to Tampa, a higher cost th ~t wou l d be paid 
by Tampa Electric ' s ratepayers . So the continued 
credibility of Gatlirt a nd TECO Transport is important to 
protect Tampa Electr ic 's ratepayers from higher cost 
alternatives . 

I find that TECO has shown good cause for an e xte nded period 
of classification . The material in DN-876 5-93 as discussed above, 
will remain classified until two years from the da' .:s of the 
respective requests for classification, as listed in the revised 
chart . 

In cons iderat ion of the foregoing, it is 

ORDERED that 
treatment of the 
423-21 42 3- 2 (a) 1 

Order is gra nted. 

Tampa Electric Company ' s request for conf~dentia l 

above specified information in Forms ·i23 - l(a), 
and 423-2(b) as discussed tn thr> bod·; of this 

It is turl...her 

ORDERED that the declassification dates for Forms 4 23 -l (a) , 
423-2, 423-2 (a) , and 4 23 -2 ( b ) as discussed in the text of this 
Order is hereby granted. 

By ORDER of Chairman J . Terry Deason , as Prehear1ng Officer, 
this 20th day of Septembt:> r· _ , '993 

( S E A L ) 
DLC :bmi 

\ 'rl !,_ ,. , - v 

J . rERRY DEASO~, Chairman and 
Prehearing Officer 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICI.l\L REVIHI 

The Florida Public Service Commission is required by Section 
120 . 59(4) , Florida Statutes, to notify parties of any 
administrative hea~ing or judicial review of Commission orders tha~ 
is available under sections 120 . 57 or 120 . 68, Florida Statut es, as 
well as the procedures nnd time limits that apply. Thi •; notice 
should not be construed to me.1n .::~11 ··cqursts for· .111 atlminr:.;tr<.~tivu 

he.1r1ny ot JUlllcl..ll revU . .!W w1ll be granted or result in the relief 
sought. 

Any party adversely affected by this order, which is 
preliminary, procedural or inter~ediate in nature, may rrqucst: l) 
reconsidera tio n within 10 d.::~ys put·sue~nt t ...; l<ule 2:.--22 . 038(2), 
Vlor1da Administrative Code , if issued by a Prehearing Oif1cer; 2) 
reconsideration within 15 days pursuant to Rule 25 - 22.060, Florida 
P..dministrative Code, if issued by the Commission; or 3) judicial 
review by the Florida Supreme Court, in the ce~se of an electric, 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director, D;vision of 
Records and Reporting, in the form prescribed by Rule 25-22 . 060, 
Florida Administrative Code . Judicial review of a preliminary, 
procedural or intermediate ruling or order is available it review 
of the final action will r.ot provide an adequate remedy. Such 
review may be requested from the appropriate court, as described 
above, pursuant to Rule 9 . 100, Florida Rules of Appellate 
Procedure . 
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