=3

e
{

SCANNErS

BEFORE THE
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CHARLES J. BECK, BESQUIRE

Office of Public Counsel

c/o The Florida Legislature

111 ¥, Madison Street

Poor: 812

Tallahassee, Florida 323066-1400
Phone: (G04) 4E8-0330

TRACY HATCH

Crief, Purezu of Communications
Division oi Legal Services
Florida Publiic Service Connission
1{il East Gaines Street .
Tallahassee, Florida 32399-0863
Phone (504) 487-2740

TERRILL BOOKER

Engineer

Burean of Service Evaluation
Division of Cormrmunications
Floricda Public Service Commistion
1{i1 Fast Gaines Street
Tallahassee, Florida 32399-0866
Phone: (&802) 488~1280

. DOUGLAS LACKEY, Esquire

43430 Southern Bell Center
675 West Peachtree
Atlanta, Gecrgia 38375
FPhone: (404) 529-3162
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General Attorney

BellSouth Telecommunications, Inc.
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STIPULATIOR

IT IS STIPULATED that this depositicn vas taken

‘pursuant to notice in_accordance with the applicable Florida

Rules of Civil Procedure; that objections, except as to the
forn of the cuestion, are reserved until hearing in this
cause; and that the reading and signing was not waived.

IT IS ALSO STIPULATED that any off-the-record

conversations are with the consent of the deponent,
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THEODORE CONRAD KELLERMAMN, JR.,
having been produced and first duly sworn as a witness

herein, testified as follows:
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MR. LACKEY: Mf. Kellermaﬁn, before we start
there's a couple of preliminary matters I need to go
over. This lady is a court reporter, She is taking
down everything I say. She's geing to take down the
cuestions that Mr. Beck and HMr, Eatch ask, and she's
going to take down your answers. It may be that wvhat
she's doing now is subseguently transcribed in written
form, and if it is, you have the right to read it, see
if there are any errors in it, and sign it before it
can be used.

You alsoc have the right to waive the reading and
signing of the deposition. lost folks have not been
vaiving that right, and I have been asking them to be
able to read it and sign it. UWhat's your degire?

MR. HEL#ERMANN: I would like to be able to read
it and sign it in.

MR. LACKEY: The seconds thing I have to do

[
n

give you an instruction, which is 2 bit complexz. Let
ne go through it, and if there's any guestions, if
it's not clear, you just tell wme and I'1ll go hack and
try to elaborate.

Puring the course of thisg deposgition you nay oe
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asked questions by Mr. Beck or Mr. Hatch that would
call for you to disclose information that you may have
learned during the coufse of an investigation
conducted by Southern Bell at the direction of its
Legal Department. If such é question is asked and I
detect that that is that sort of question, I will
object on the grounds that it calls for privileged
information and I will instruct you not to answer the
cunestion.

Now, with that said, if such a guestion is asked
and you have personal knowledge that would be
responsive to¢ the question, that is, knowledge not
gained as a result of the privileged inveétigation.
you should ansver their guestion fully and completely
about that information.

At the same time, there may be questions they ask
that I don't object to which you, after hearing the
cguestion, realize would reguire you to disclose
priv;leged information in responding. If that
happens, will you please just turn to me and tell me
that yveou have a problem and we will go discuss it and
I'11 handle it from there?

HR, EKELLERMANN: Okay.

MR. LACKEY: Wow, one point I need to nmake clear,

and it ray not be germane £o you, or it may not be
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relevant to the depositions here, but I want to make
sure it's on the record, is there have been multiple.
investigations of out-of-service problems, apparently,
including one that was specifically done in
Gainesville at the end of 1996, and you may or may not
know about that. You may or may not have participated
in it. I just don't know. The point is this: The
enly investigation we are asserting a privilege over
is the one that was conducted.at the direction of the
Lecal Department, which is the one -- If you were
involved in it, there would have been Southern Bell
lawyers involved ih it, lawyers representing Southern
Bell involved in the interviews as opposed to just the
Security Department, for instance. I can't
distinguish the investigations any better than that
for you. But if you have a cuestion ab&ut it I will
be happy to resolve it.

MR, KELLERMANN: If I have a doubt I'll ask.

MR, LACKEY: Okay. I think I have explained the
differences between the investigations, the one that
we are asserting that's privileged versus all others.
If you have a cuestion ahout it, the easiest thing to
2o is just stop and ask me.

But the one other piece of the instruction that I

nead to nale clear is because there's some confusion
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in Gainesville, if you had a part in any other
investigation and that investigation, or whatever you
were involved with, came up in the privileged
investigation, the fact that someone may have
discussed it with you during the second investigation
doesn't make that information privileged. If you
learned something -- If you learned something -~ Let's
say if you participated in the Gainesville
investigation and learned something, the fact that it

was subseguently discussed in the privileged

investigation doesn't mean that the information in the

first investigation is privileged.

MR. KELLERHANN: Okay.

MR. LACKEY: I may have stated it awkwardly, but
we had some confusion about it in Gainesville.

MR, KELLERMAN: If I have a guestion --

MR, LACKEY: It was a concern.

IR, KELLERMANH: -- I'l]l stop and ask you.

MR, LACKEY: That will be fine.

DIRECT EXAMINATION

BY MR, RBECK:
0 Hr. Kellermann, my name is the Charlie Beck.

with the Office of Public Counsel, and I'm going to Dbe

I'm

starting with the questions, but there may he others aitar

I'rz done.
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Wouid you state your full name, please?
A My full name is Theodore Conrad Kellermann, Jr.
Q Are you employed by Southern Bell?

A Yes.

0 What position do you hold?
A Right now ny title is Director Administration

South Operations.

Q Could you briefly describe what that job entails?

A I basically provideladministrative and staff
support for Jerry Sanders, who is the Network Vice-president
of Operations for South and, I also have under ny =—-— the
Circuit Provisions Centef, we call it the CPC Center, the
Facility Maintenance and Alarm Center, which is commonly
referred to as the FMAC. And I also have the Network
Control Office, which we call the NCO.

0 How long have you held that position?

3% I wvas assigned to that position June the l1lst,
1991. |

Q What position did you hold before that?

A I was the Operations Manager in Gainesville,
Florida in the Networl Department.

Q And as part of those duties dia you have
supervision of the Installation and Maintenance Center?

A Yes, I did.

£ How long did you hold your nosition in
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Gainesville?

A 1 was assigned that position on May the lst of
1989,

Q Okay. And let me ask you one more before that.

What job did vou hold before that?

A I was the Opecrations Manager for the Brooksville
Divieion.

0O How long 4did you hold that?

A I was &gsigned that pocition on August the lst of
1988,

Q And in Brooksville did you have nanagement control

over the Prooksville Haintenance Center?

A The Brooksville Maintenance Center was not in
Brooksville. The people that control the Brooksville lead,
no, I did not., There wasn't a maintenance center in
Brooksville.

)

i Yes, I did,

&

Who did you meet with?
A

G
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codes in instances where the exclude code would net have

applied?
yiy

G

to.

Pid they mention anything about the use of exclude
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you of this?

A

Q

A

Yhen you séy Hovember, is that 19907

Yes{ gir,

And you did discipline Fhen in January, 19912
Yes, sir.

Did you discipline the people involved in it?
We had cne entry intc a manager's record.

I= that

Yes, sir.

Was anybody else disciplined?

~HNo, sir. .

Why not?

There was no evidence or anything to work with

that anyone else should receive discipline for it.

Q

A

What did you base discipline on?

The fact that the troubles had heen created in the

tezt center, and he was responsible for the test center.

Q

well?

caenter.

Were there other managers in the test center as

There was not anotbher manhager who ran the test

There were other management employees in the test

R T FATHRIFAINY o A VST N T
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center; they were assistant managers.

Q Are there specific things that you feel Mr.

should have done?

A I never -- Let me think. I didn't cover with him
anything specifically that he should have done other than
the fact that he was responsible for the test center when it
occurred. So I guess I would have to say, no, I don't know
specifically what he could have done to avoid the situation.

O Would you agree with me generally that when you
discipline someone that it's a good practice to tell them
what they dié or didn*t do so they can avoié having that

happen again?

A Generally, I would say yes.
0 Okay. And you did not do any of that with Mr.
or not?
B When we covered the entry I discussed the types of

things that we needed to be aware of that we needed to look
for.

4] And what was that?

A Generally, I quess people's behavior. If we are
concerned about someone that we think may not be doing
things preperly, we needed to investigate it. Now, I don't
-- I'm not saying that we had that suspicion at the time,
bgcause we didn't, but we just generally nceded to De more

zware of neople around us. I didn't have a specific

IR RS ]
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And so that's approximately 14 months after vou

incident to be able to draw to.
0 -
not?
A Apprdximately.
Q
disciplineé
A Yes.
Q
A
Q
A
0
A No.
0 ..
A No.
Q
took?
A I didn't

AT

fadak i ok =% E I

ask, put I understand
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0 Okay. What procedure was that?

it.

Q That would be the same person, would it nét? Mr.
Sanders?

A Un-ha, (Affirmative Response). Yes.

Q

0 Do you have any knowledge of persons backing up

repair records to times other than the clear tire?

A Yo,

Q Have you heard of that being done?

A I heard rumors of that.

0 To the bhest that vou recall, where did you hear

rumors of that?

A I really can't recall, because I hear rumors all
the time.
Q Do you recall where such actions were rumored to

have occurred?

A NHo. They weren't specifically tied.

€ In Gainesville was there a procedure in place in
your maintenance center where if there were an

MADTEO . ATIIMRY 0 ROCOC T AT
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out-of-service that wvent over 24 hours the maintenance
adrinistrator was required to contact a manager for the

close=out code?

a I wasn't aware of one if there wvwas.

¢} Are you aware of one now?

A Ho.

0 Okay. In Gailnesville, to your knowledge, was

there ever a special number that was given to people with

repeat troubles o that the customer could call that special

nusber?
A No.
0 Back to the ~- vour disciplining of

Do you know or have reason to believe of who might have

actually built up the out-of-service base?

A I have no direct knowledge of who might have built
it up,

0 Have you heard‘of who might have?

A I heard circumstantial evidence presented that it

might have been a specific enployee, but we didn't have any

evidence that led directly to it.

Q Who was that employee?
A
0 VVhat was the circumstantial evidence that you

heard 0?2

A Someone had seen -~ or heard him in a cuote make a

VATTO O Aenmny o ARQAYTrmna
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statement concerning that I have missed a particular item
and there's -—- "I'm going to catch a lot of grief over it,

and I need a phone book,"

0

A Recarding?

Q Regarding that incident.

A Ho.

O nid ycu guestion about his involvement?
A I did not.

0 Since vou had a reason, or you at least heard that

he migﬁt have been involved, why did you not plan to
administer diécipline to him?

3 I dién't have anything cther than a person -- the
~~ I mean, all I had was scomebody saying this is what wasr
said. That didn't lead me to any concrete evidence that he
was involved in anything.

Q Wasn't there an investigation that would pursue

that point?

Y Oh, ves, there was an investigation.

0

‘A Nothing other than that statement, as far as I
know. Az far as I know,

0 And you don't feel that would be sufiicient to

e [al e RR et I W Ka Fatalh e Erkaky)




18
11
12
i3
14
15
16
17
1lg
19
20
21
22
23

24

20

administer discipline?
A No.
Q ; @id he not?
A Yes, he did.
Q Was the investigation part of his for his

resignation, if you know?

A No.

Q And by "No,® is you mean you don't know, or do you
think --

A The investigation was not, as far as I know, why

he resigned.

0 Why do you believe

A was under, IAguess, a lot of personal
stress and had not been performing his assignment, and I
think that he tendered his resignation rather than receiving
additional discipline for not performing his assignment.

Q In what way was he not performing his assignments?

A He wasn't showing up to work. He was not
responding to duty calls when he was having the duty. He
wasn't responding to direct requests to show up to work when
he would call in and say, "I can't be af work tomorrow."

0 What type of personal stress was he under, to your
knowledge?

A He talked to me in approximately the July 1935
time frane and told me that he was ¢oing through a lot of

MARTC O ORWIWRYV £ AGSNCTLTEG
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personal stress; that his --

0 Do you have any knowledge about test okay service

reports being classified as out-of-services?

A No.

Q Have you heard of that being done?

A I heard rﬁmors of that being done.

Q Do you know where --

A No.

0 Do you have any knowledge of no access codes being

used to stop the clock in instances where there was not a

problem with no access?

A No.

Q Have you heard of that being done?

A I heard rumors of that, and I don't know where.
Q D6 you have any knowledge of out-of-service

reports that were about to miss the commitnent time being
excluded and then reopened as employce generated reports?
A No.

HATYTOS M MAOMMDYT ¢ AT AT
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0 Bave you heard rumors to that effect
A No, I haven't. That's a new one,
Q Do you have knowledge of CON codes being used in

instances where the customer did not ask for a later repair

date?
A Ho.
0 Have you heard of that being done?
A Yes, I have heard of that as & rumor.
0 What de you know about that from the rurors?
A Just that it wag -~ the CON procedure was used

without notifying the customer. Basically what you stated.

Q Did you hear where that was being done?
A No.
Q Do you have any knowledge of affecting service

reports being statused as out-of-~gervice reports?

A lHo.

0 Have you heard anything ahout that?

A NO.

Q Do yvou have any knowledge of ficticious enplovee

cones‘being used on service reports?

A Yes. We had the situation in Gainesville when we
investigated. There were {icticious codes on the creation
of those troubié codes out of the nhone book.

Q Cther than that incident do you have any hnowledge

oy

of that being <cone?
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A No.

Q Have vou heard about it being done?

A NGC.

Q Do you have any reason to believe that in

Gainesville persons were backing up the time on

out~of-service reports, the times other than the cleared

reports?
A No.
Q Do you have any reascn to believe that in

Gainesville certain exclude codes, such as for lightening,
were being used to exclude reports that should not have been
excluded?

A No, I don't.

Q De you have knowledge of any other means, othef
than what we diséussed, of ways to build up the

out-~gf~service basze?

A No.

0 Have vou heard of anv wavs other than what we have
discussed?

A Ko,

Q' Do you have any knowledge of customer pay records

being falsified in any manner that we haven't discussed?

A Ho.
c Have vou heard of anything like that?
A TEO .
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MR, BECK: Just a moment.
Hr. Kellermann, that's all I have. Thank you.
BY MR. HATCH:.

Q Mr. Kellermann, I'm Tracy Hatch for the
Commission. You hear rumors all the time. You made that
statement to HMr. Beck; is that correct?

A Yes,

0 When you hear rumors about things, such as backing
up time, or things like that, do you pursue thosae? Do you
investigate those?

A If I think that there's any merit to it. And
thatts a judgmen£ call because I hear rumors all the tine.
RBut if I were to hear & rumor that would lead me to believe
that there was something specifically going on, yes, I would

investiagate it.

0 Bave you investigated any of these kinds of
rumors?

A Ho.

Q The backing up the times and things like that?

A No.

HR. HATCH: That's all I have got,
BY MR. BECK:
Q tir. Kellerrmann, maybe I better pursue that. Is
the source of these runors included in the newpapers and
media and that sort of thing?

PADYO o0 ARNmDY o AGOQMT TATES
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A Ch, yeah.

Q So when you were talking about rumors, you weren't
necessarily talking about somebody coming into your office
and telling you about that?

A No. DNot at all.

Q Can you distinguish where you heard about these

L.

things from the newspapers and other employees?

A I probably have heard nmore about it from the
newnapers than I have from other employees. I would have to
that say., veah.

MR. BECK: Okay. That's all I have. Thank you
very much.

{Witness excused).

(WYhereupon, the deposition was concluded at 9:30 p.m.).
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AFFIDAVIT OF DEPONENT

This is to certify that I, THEODORE C. KELLERMAN,
JR., have read the foreéoing transcript of my testimony,
Pagee 1 through ~, given on July 31, 19593, in Docket Ho.
910163-7L, and find the same to be true and correct, with
the exceptions, and/or corrections, if any, as shown on the

errata sheet attached hereto.

THEODORE C. KELLERMANN, JR.

Sworn toc and =subscribed before me this

day of ¢+ 19593.

Print name here:
Hotary Public - State of Florida

Hy Commission Expires:
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FLCRIDA )
: CERTIFICATE OF OATH

COUNTY OF DUVAL)

I, the undersigned authority, certify that
TEEODORE C. KELLERMANN, JR., personally appeared hefcre ne

and was duly swvorn,

WITNESS my hand and official seal this 25th day

of September, 1993,

PATRICIA H. VIERENGEL,
Phone: (964) 725~8657
Motary Public -~ State of Florida
Hy Commission expires:

Iy Cormmission Ho.:

Court (Jeporter
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STATE OF FLORIDA)
: CERTIFICATE OF REPORTER
COUNTY OF DUVAL )

I, PATRICIA H. VIERENGEL, Court Reporter, DO HEREBY
CERTIFY that I was authorized to and did stenographically
report the foregoing deposition of THEODORE C. KELLERMAN,
JR.;

I FURTHER CERTIFY that I am not a relative, employee,
attorney or counsel of any of the parties, nor an I a
relative or employee of any of the narties' attorney or
counsel connected with the action, nor am I financially
interested in the action.

DATED THIS 25TH day of September, 1993.

PATRICIA H, VIERENGEL, Cougyt Rewvorter
Telephone No.: (504) 725-8657

STATE OF FLORIDA)

COUNTY OF DOUVAL )

?%§ foregoing certificate was acknowledged before
me this_2S 7" day of /Zﬂ(//;&/ , 1993, by PATRICIA H.

VIEREHGEL, who is personally known to me.

e O, /%,,4;577

Print WNane:
Notary Pubiic - State of Florida
Commigssion No.:

Hy Commnission eaxpnires:

t OFFICIAL NOTARY SEAL
MARIE C GENTRY
NOTARY PUBLIC STATE OF FLORIDA
COMEAISTION NO. CC251746
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ERRAMTA SHEET
DOCKET NO.: 91#163-71, FILED July 21, 1992
NAME: TUEODORE C. KELLERMANN, JR.

DATE: September 25, 1993

Pane Line

i P . Pt ol i o i =i vy e S iy, L S — G T — 0 S Ve e S v e i e S By s S WS 48 S e S e 4R T G e T el S Sy G S SIS ey S S S S e

e e T — T YR g -V Y W mr S T T A T S U e G0 T i W i e P e B P e TR S s S (i M et SR S S e et s ek S Y sk S A S S e s il e

o —— e S g S T Y S —— g A -— - i i Sk S S S S R g e RS (o Sult GES W M S M S sl o A

S T St Y S s g R S i S et e g W S Gl P SR T S s S i A S . G gl Fig S S B g Sk U ke S i AL R AN M g U M W St T Gl S A A S

Y Sy iy AR S iy A e S S e S S A B Sk WA S Uit e S e Sk Skl o g S S e sy P S U . Y T b G S o S A AL I S SV ES VS SO e Sy ek W e dunk

e St o At i et P e W S g A ot T e T e A S S e S el T SN Sk G G SR N g G W W S e S v S g el AN ik FPR M AL us S Gk R e S e e g S

- S - s W e vy A Al oy S i San Al S it P T Sk P SR it el PP S s SN S VR S V-0 WD M S S e S W i e TS S ey S S e e e

S 20 e fact Whe e et T e (M ey T S S v o - . W S i Vo it o o S do e A Fun

.y — T — — - T e v Al L g wh T S et S S il U S LS S S A S TV SN Yl R S T v S di G iR WD ok PRSI S ML S S mm e e ey m— e S

- s, g - —— v v o S Sy e AP S el 4 W L T Sy W e S S . Gk ek TR ek Y VS L VS O e . e g T T S W g S o

- . o - e Sy e T G S fad S SR S R S S R S ST S GRS Wt drer P - —— . ——— v W —

- o rn, @ rm Al bk (it VAR T S Y S S S e e S T e - S i A P Ank S Y S S S SRS R S SR e S demm TR e e Pk s e s S S i ek S e

— —— vk s . S S P B s Sl ok S D S ekl S P Al S S S ATV S GE S S A Y N M Y AP WS TG P S T Ve Gu Wt s W b A P S TS S S P D R S e

P A T P ik o B By i (i A s SR G . 0 e sy e el M S e AP Py e SR S ket P YO A W o L. s W S e g W S e S e e ik A Vot A g Wit G Mt Sy e ok d

- a2 oo — —— - Tp S v A . A o i Sy gy s i e St Sy Bl Sy AP VAR A AP T Ty o S . g S TS s
e s . (. T M . . e ke G S S e (kS et sk D S Mt W o (e P I P e o T G, it S oy M G SO e s Sy S S S il AP Wk FR G M e S W e
Ay e ——— it P B W, L. . Yo S VS — L T 3 S Y — A S Y T S S S Sy Y GV S A8 Wt T S G S e e e A S . P SO S WS S g S A —
At S i e WS el A i L P T S S S R S B S G S Y T i e ke P e e Gl e ga A /e e Sk g et A S e . ol o (S e St @0 e A T VR ek Y S et
i Sl g S e, et S e et b o b AP e e S P et P et P Ay s Al T sk A ot s el D S il B W e P P ek e S S S . S Yy W S S i G dube G w k wme
i e T Shale P ok AL P i S A T s . S g e G P e W S e W S Ay g St S S el S i S S s S ST S dA e e g o S . G e S o el A G e S
S ..t S T S g et e (i il Mpia i S o Al S sy i S S ek T Tl b S o A (S . PP S . Pl L A g e SO N S O Vi S i Whnk Sl o g
Ay P W T S - A G Se T e S T St U S Ll s ik PP g f St T e M TR e M AP T} S L vy P S . e S Vet G W Skl o ek SV el W Y g
e S it P Ve g Uik TV B vt S Ty et S S Gl (N ST i) M R S U S A A G MR A (L U G A N M S S G . e W e b s ke S e S P g Ak S g A A S U . Sul g
B P e P Pl P S G A P iy A P P W S R G A S G e R i G G W G T S g S e e S A Tl S g Sl A a7 S GO e S e W Wk S P S
. b g e T T o M . S s S o L S 2004, S S Wt S YA S S N S S ST S W N S Ry W i S ke gy S S e AP oy SR S e Y W ik
R B N T YE S . e e S T g AV TR S UG S et A Y Y e e e G e s g G e Py g A D ek e U S A U R gy U S Mt Gl P Sp ke AR il s M g
—— e T S - Py S P Sk, M e Gy U s A P R e S YA P PP S e M S S Y Rt TE Sy A Sag S Sa S ks e A ST . S G Y S NS g S P
S oy s o - s o e s s alem s o M e e VY . Akl P S e W P i Mt S S [P W My, S S U Mg S i T St G Yk G e S Sy el B S P G S e e e e S —
ke S 4 s o Y T . S T A W Wk G W D S M T S S S PR S W S ST . Dy, U M Su P S S G P M VS GU Y VS bt ey e il o e S e WA T A @ e S

W - i A 2o m— v (e Y e S G Y Y A o —— e . S e e e e T e

T T o G S i St D Y . G e O o e S SO . oy e o Ak AP S D P Y 4 S . S e P 4 S R T S St A S e e ot e o AP
- A P S e S a war fard paiee A S g sl et U g S g . e S e S e Sy g S WP Ay e M s e e A Qg s S el A S Sl . WO = Ry st S Sy S €
S S S Ay SLA) e g G S L U B S e Sl el B . . g S G et Wen g Tl P g S Sy i e e — e e Y i W S U S S . e S —
e i T g o T . . S 0 g iy S ST e S o S e e Ul S Rl T T S Mk A . S Yo G (s W oy, G e UL A M M s g vy

W o A —ah NS WD Sk A ) et S T PR R En e sk

——e i S —— — - — A A San T
- . S i . S T i B St e AL Sy e S S ey . e S i T v S T R T ki g sl S P g S A . - G Y o L S g i BT W S I g S e mp e R e S
e —— . " S A Sl e, S —— S WA Sy et #HF i A Sl [ W MU e A S Wy S . vy MAL AT .yl S S0 E, et ) ey e Sl R ey (e A Mt

A - e wy W T An S W v Y S S S8 SR M S Sry el ey S A it S Yo W S e Wy TN NS L S L S T S paar S Ao e e S ST Al T - e S W S

BADYS T Impy e pogry Y ATRO




