
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Request for exemption 
for F1orida Public Service 
Comcissio n regulation for 
provision of water and 
wastewater service in Pal:m Beach 
County by PALM LAKE APARTMENTS. 

OOCRET NO. 930312-WS 
ORDER NO. PSC-93-1837-FOF-WS 
ISSUED : December 27 , 1993 

The followin.g Commi s sioners participated in the disposition of 
this matter : 

J. TERRY DEASON, Chairman 
SUSAN F. CLARK 

JULIA L. J OHNSON 
LUIS J . LAUREDO 

DIANE K . KIESLING 

ORDER INDI CATING EXEMP'l' STATUS OF 
PALM LAJ<E APARTMENTS AND CLOSING POCKET 

BY THE COMMISSION: 

PUrsuant to Section 367.022 (8), Florida Statutes, and Rules 
25-30 . 060(2) and J ( h ) , Florida Administrative Code, Palm Lake 
Apartments {Palm Lake) f iled an applic ation for a reseller 
exemption on March. 22, 1993 . Mr . Robert F . Oulton, presi dent of 
.li20ulton Metering System,. Inc . d/b/ a Water and Se'Wer Services of 
Florida (WSS ) , is the agent and contact person for Pal~ Lake. Palm 
Lake's ~iling address is cjo Mr. Robert F. Oulton , P.O. Box 5430, 
Lighthouse Point, Flor ida 33074·- 5430 . 

Palm Lak·e ' s service area is an 18 bui ldin<J apartment col!lp lex 
containing 283 units located at 4775 Via PaiD Lalce, West Palm 
Beach, Florida., The apartment complex receives water and 
•..-aste'Water service from t be Palm Beach County Water Uti l i ties . 
Previously the charge for water and was tewater was included 
nonspecif ically in the rent . To pro1110te water conservation and 
reduce the o wner's costs f or these s ervices , Palm Lake contr a cted 
with H20ulton Metering Ser vices , Inc. d/b/a Water oli Sewer Services 
of Fl ori da (H20ulton) to sub~:~eter each unit and b egin b i l ling for 
service based on ac.tual consump tion . 

Upon request and sufficient proof, the Cocmission will issue 
an order indicat i ng the non jurisdictional o r exel:lpt s tatus of 'Water 
or wastewater systems if they qualify under the appr op riate 
provision of Chapter 367, Flor ida Statuces. The a pplication was 
fi led in a ccorda nce with Section 367.022(8), Florida. S tatutes, a nd 
Ru.les 25- 30 . 060 (2) and (3) (h) , Fl orida Administrative Code. 
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Section 367.022(8) , Florida Statutes, states, i n part , that 
w(a)ny person who r esells water or wastewater service at a rate or 

charge which does not exceed the actual purchase price thereof,, •· 
and wbo complies with certain reporting requi rements, is exeJDpt 
from Collllllission regulation. According to Palm Lake 's application, 
service i s provided at a charge t hat does not exceed the actual 
purchase price. The Palm Beach County charges Palm Lake a base 
rate of $3.85 and a gal lonage rat .e of $0 . 7 5 per 1 , 000 gallons for 

water; and a base rate of $6. 50 an d a c:Jallona<;Je rate of $1 . 00 per 
1, 000 gallons for wa.stewater. According to the application, Palm 
Lake will collect from its t enants only that amount billed by the 
County. 

It should be n oted, however , that the a gent, H20ulton, will 
collect a c usto lller deposit which exceeds the amount of deposit the 
Palm Beach County col lects from Palm Lake. Palm Beach County does 
not c ollect a deposit fro~ Palm Lake due to its prior good payment 
record . Accord i ng to the i nformation provided, Palm Lake's agent 
wi ll collect a combined wa t er and wastewater deposit o f $60 per 
unit, whi ch t o tals $16,980 . Howeve r , $60 i s the deposit amount 
cha:rged by Palm Bea ch County to other reside r t ial custom.ers with an 
i ndividua l meter . Although Palm Lake is c o Llec ting deposits which 

are in excess of that paid to Palm Beach County, we find that Palm 
Lake qualifies for exemption as a reseller pursuant to Section 
367.022(8), Flor ida St atutes, a s long a s the a111ount o f the deposit 
collected fro m the ·tenants of Palm Lake does not exceed the amount 
Palm Beach County would ·collect f r om t he same tenants if each 
individual aparuent. was connected directly to the County system. 

Palm Lake i s aware of the requirements of Ru~e 25-30 . 111, 

Florida Administrative Code, which requires a reseller to file a 
report wi t h t he Commission eacb year indicating whe ther or not i t 
bas collect,ed more t ban the al:l.ount paid by the r eseller to the 

provider of service, a nd that i t provides wa t er and 1Jastewater 
service only to cbe apartme nt complex . 

In addition, pursuan to Section 837 . 06, Florida Statutes, and 

Rule 25-:30.060(2) (f), F lorida Adaini strative Code, anyone knowingly 
making a false stateme.n t i n. wri tin9 with the i ntent to llislead is 
guilty of a misdem.eanor . By signing t h.e application, Mr. Oulton 
acknowledged that he is aware o f Section 837 . 06 , Florida St atutes , 
and the penalties for llaking false stateuents i n the app l i cation. 

Based on the facts as represented, ..,e find tha t Palm Lake is 
e·xempt from Colllllis.s i on regulation a s a reseller pursuant to Section 
367 .022:(8), Flor i da statutes . I n the event of any change of 
circumstances or met hod of operation, the owner of Palm Lake o r any 
successors in i nterest, must info~ the Commis sion within 30 days 
of s u c h change so its exemp c status may be reevaluated. 
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It is, therefore, 

ORDERED by the Florida P1J.b1ic Service Colllllli$sion that, based 
upon the f acts as represent.ed, Palm Lake Apartments,. C/O Robert F . 
Oulton, P . o. Box 5430 , Lighthouse Point, Florida 33074-543·0, is 
hereby exempt :fro~ Commission regulation pursuant to the p rovisions 
of Section 367.022 (8), Florida Statutes. It is furthe.r 

OROER£0 that should there be any change in circUJDstances or 
method of operation, the owner of Pa1m. 'Lake Apartments or any 
successors in interest shall inforlll this ColiiDission "'i thin 30 days 
of such a ch.ange so t .hat we may reevaluate Pal11 Lake 's exe.mpt 
s tatus.. It is further 

ORDERED that Docket No. 930312- WS is hereby closed. 

By ORDER of the Flor ida Public Service Comaission, this 27th 
day of December , 1993. 

(SEAL) 

SL.E 

NOTICE OF FURTHER PROCEEDINGS OR JUPICIAL REVI E'II 

The Florida Public Service Commission is required by Section 
120 . 59(4) , Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Colll:lission order s that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notic e 
should not be construed to mean all requests for an adlli nistrative 
hearing or jud icial review will be granted or result in t he relief 
sought. 
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Any party adve.rsely affected by the co .. ission•s f inal action 
in this mat ter may request: 1) r econsideration of t he decision by 
filing a motion for reconsideration with t he Di rector, Divi sion of 
Records and Reporting within fifteen (15) days of the i ssuance of 
this order in the form prescribed by Rul.e 25- 22. or.o , Flor ida 
Administrative Code; or 2) judicial. review by the Florida Supre•e 
Court in the case of an ·electric, gas or ·tel·epbone util.ity or the 
First llistrict Court of Appeal in the case o f a water or sewer 
utility by .filin<;> a. notice o.f appeal with the Director, Division of 
Records a.nd Report in<;> and fil.ing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filin.q must be 
completed within thirty (30) days after the i ssuance of this order, 
pursuant to Rule 9.110, Florida. Rules of civil Procedure. The 
notice of appeal •ust be i .n the forll specified in Rule 9 . 900 (a), 
Flori da Rules of Appellate Procedure. 




