
Legal Department 

WANCY 8 .  VHITE 
General Attorney 

Southern Bel l  Telephone 
and Telegraph Company 

Suite 400 
150 South Monroe Street 
Tallahassee, Florida 32301 
( 4 0 4 )  529-5387 

December 2 7 ,  1993 

Mr. Steve C. Tribble 
Director, Division of Records and Reporting 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, Florida 32301 

RE: Docket No. 920260 - TL 
Dear Mr. Tribble: 

Enclosed are an original and fifteen copies of Southern Bell 
Telephone and Telegraph Company's Opposition to FIXCA's Motion to 
Compel and Motion for Protective Order. Please file this 
document in the above-captioned docket. 

A copy of this letter is enclosed. Please mark it to 
indicate that the original was filed and return the copy to me. 
Copies have been served on the parties shown on the attached 
Certificate of Service. 

L _- Sincerely, 
I _ .  

(/ , \-J> Enclosures 
cc: All Parties of Record 

A. M. Lombard0 

R. D. Lackey 
H .  R. Anthony 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Comprehensive Review of ) 

Bell Telephone and Telegraph 1 
Company 1 

the Revenue Requirements and Rate ) 
Stabilization Plan of Southern 1 Docket No. 920260-TL 

Filed: December 27, 1993 

SOUTHERN BELL TELEPHONE AND TELEGRAPH 
COMPANY'S OPPOSITION TO FIXCA'S MOTION TO 
COMPEL AND MOTION FOR PROTECTIVE ORDER 

COMES NOW, Bellsouth Telecommunications, Inc. d/b/a Southern 

Bell Telephone and Telegraph Company ("Southern Bell" or 

"Company"), and pursuant to Rule 25-22.037, Florida 

Administrative Code and Rule 1.28O(c), Florida Rules of Civil 

Procedure, herewith files (1) its Opposition to the Florida 

Interexchange Carriers Association's ("FIXCA") Motion to Compel 

with regard to FIXCA's Sixth Set of Interrogatories and Fourth 

Request for Production of Documents dated November 8 ,  1993, and 

(2) its Motion for Protective Order. In support of its 

Opposition and Motion, Southern Bell shows the following: 

1. Pursuant to Rule 25-22.006, Florida Administrative 

Code, and Rule 1.280(c), Florida Rules of Civil Procedure, 

Southern Bell moves the Prehearing Officer to issue a Protective 

Order directing that discovery not be had with respect to FIXCA's 

Interrogatory NO. 57 and Request for Production of Documents No. 

16. As more specifically set forth herein, Southern Bell urges 

the Prehearing Officer to balance the unreasonable burden placed 

on Southern Bell by this discovery against the purported need for 

these discovery requests. 

2. On November 8 ,  1993, FIXCA served Southern Bell with 

its Sixth Set of Interrogatories and Fourth Request for 
DOCUNEI4T FE!?XER-OATE 
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Production of Documents. Interrogatory No. 57 requested Southern 

Bell to provide its best estimate of the undepreciated value of 

the dark fiber on Southern Bell's private toll network. Request 

for Production of Documents No. 16 requested documentation 

relating to that estimate. 

3. On December 8, 1993, Southern Bell filed its Response 

and Objections to FIXCA's Sixth Set of Interrogatories, Item No. 

57 and Request for Production No. 16. Southern Bell incorporates 

herein the contents of its Responses and Objections. More 

specifically, Southern Bell objected to these items on the basis 

that the requests were overly broad, unduly burdensome, and 

oppressive and explained in detail the reasons why. 

4. On December 21, 1993, FIXCA filed its Motion to Compel 

responses to the above referenced discovery requests. 

5. Turning to the specifics of FIXCA'S motion, FIXCA makes 

three different arguments. First, FIXCA argues that the 

information is relevant to Issue No. 2(b) in this docket 

regarding Southern Bell's corporate network. This issue relates 

to whether Southern Bell's investment in its interLATA internal 

company network is prudent, reasonable, and necessary to enable 

Southern Bell to provide service to the ratepayers. FIXCA has 

not shown how the undepreciated value of the dark fiber on 

Southern Bell's corporate network is relevant to whether the 

investment is prudent. As shown in the attached affidavit of 

Hamilton Gray, Southern Bell does not depreciate fibers or cross- 

sections of fibers. It depreciates amounts of investment by 
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vintage by account. Accordingly, in the rebuttal testimony Of 

Hamilton E. Gray filed December 10, 1993, and, as reiterated in 

his affidavit attached hereto, Southern Bell has provided the 

amount of such investment in its network. How much of the dark 

fiber on that network remains undepreciated appears to have 

little, if any, relevance to whether the initial investment was 

reasonable. 

6. Second, FIXCA argues that it must have information on 

the value of Southern Bell's private corporate network, so that 

the Commission can determine whether it is prudent. As noted 

above, the relevant information is contained not only in the 

attached affidavit, but also in Mr. Gray's rebuttal testimony. 

The total investment in Southern Bell's interLATA transport 

network is estimated to be $13 million, while the incremental 

cost of the spare or dark fibers is estimated to be only $1.8 

million. Thus, the Commission and FIXCA both have the necessary 

information regarding the value of Southern Bell's corporate 

network. 

7 .  Third, FIXCA argues that Southern Bell's original 

objection to its discovery is unsubstantiated. As shown by the 

attached affidavit of Mr. Gray, a response to FIXCA's discovery 

requests would require a search of 10 years of records and 

workpapers in 13 different offices and would require several 

employees working full time for more than three months. Such a 

search would be required because accounting for investment and 

reserve is by aerial, buried, and underground installation, not 
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by the specific use that is made of the plant. Even if Southern 

Bell had undertaken such a daunting task on the day the request 

was received, it would not have been completed until well into 

the hearings on this matter. Given the information already 

available to FIXCA, this request is thus unreasonable and 

inappropriate and FIXCA's Motion should be denied. 

8. Rule 1.28O(c) of the Florida Rules of Civil Procedure, 

specifically states that discovery may be curtailed in order to 

'#protect a party or person from annoyance, embarrassment, 

oppression, or undue burden...' The attached affidavit clearly 

shows that FIXCA's request is burdensome and oppressive. The 

requests constitute an unwarranted intrusion into Southern Bell's 

business. Caribbean Securitv Svstems. Inc. v. Securitv Control 

Svstems, Inc., 486 So.2d 654 (3rd DCA 1986). See also Traveler's 

Indemnitv Co. v. Salido, 354 So.2d 963 (3rd DCA 1978) and State 

Farm Mutual Automobile Insurance Co. v. Grav, 546 So.2d 36 (3rd 

DCA 1989). 

9. While FIXCA claims that it is only requesting a "best 

estimate" and is not requiring a detailed accounting, it is 

obvious that Southern Bell will be required to defend this 

estimate from attacks by FIXCA. Therefore, it would be incumbent 

upon Southern Bell to provide an estimate that is grounded in 

reality. FIXCA is apparently asking Southern Bell to just guess 

or pick a number, but, given the future consequences, Southern 

Bell is not willing to do so and should not be required to do so. 

Southern Bell is unaware of any law that requires it to speculate 
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at an answer. As stated above, in order to respond to FIXCA's 

request with any degree of accuracy, a search, as detailed by Mr. 

Gray would be required. It should be noted, however, that, as 

stated in Mr. Gray's affidavit, the incremental cost of the dark 

fibers in Southern Bell's corporate network is approximately $1.8 

million. Therefore, logic would dictate that the undepreciated 

value of the dark fiber on Southern Bell's corporate network must 

be a figure less than $1.8 million. 

10. Finally, FIXCA takes the position that an objection 

based on the cost of the compliance is not valid. Since Southern 

Bell's objection is not based on cost, Southern Bell fails to see 

the relevance of FIXCA's argument. 

WHEREFORE, Southern Bell respectfully urges the Commission 

to deny FIXCA's Motion to Compel, consistent with the arguments 

made above, and to grant the Company's Motion for Protective 

Order urging that discovery not be had in the manner requested. 

Respectfully submitted this 27th day of December, 1993. 

SOUTHERN BELL TELEPHONE 
AND TELEGRAPH COMPANY 

HARRIS R. ANTHONY 
c/o Marshall M. Criser 
400 - 150 South Monroe Street 
Tallahassee Florida 32301 
(305) 530-5555 

7. h u q h  & (& I 
R. DOUGLAS LACKEY I 1  
NANCY B. WHITE 
4300-675 West Peachtree Street 
Atlanta, Georgia 30375 
(404) 529-5387 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Comprehensive Review of ) 
the Revenue Requirements and Rate ) 
Stablilization Plan of Southern ) 
Bell telephone and Telegraph 1 
Company ) 

Docket No.920260-TL 

AFFIDAVIT OF HAMILTON E. GRAY, JR. 

BEFORE ME, the undersigned authority, personally appeared 

Hamilton E. Gray, Jr., who stated that he is currently an 

Operations Manager with BellSouth Telecommunications, Inc. d/b/a 

Southern Bell Telephone and Telegraph Company, Network Planning 

and Engineering Integration Department ("Network Planning") and 

further states the following: 

1. 

On or about November 8, 1993, Network Planning was requested 

to assist the Legal Department in responding to Item No. 57 of 

the Sixth Set of Interrogatories and Item No. 16 of the Fourth 

Request for Production of Documents filed by the Florida 

Interexchange Carriers Association ("FIXCA") . 
2. 

Interrogatory No. 57 requested Southern Bell's best estimate 

of the undepreciated value of the dark fiber on Southern Bell's 

private toll network. Production of Document Request No. 16 

requested documentation relating to that estimate. 

3 .  

Upon review of these items, and, in discussion with the 

staff o f  Network Planning, it became apparent that a response to 

these requests would require an enormous amount of time and 

manpower. 



4. 

Accounting for cable investment and reserve is by aerial, 

buried and underground cable installation, not by the specific 

use that is made of the installation. Further, the Company does 

not depreciate fibers or cross-sections of fibers. It 

depreciates amounts of investment by vintage by account. 

5. 

Therefore, in order to respond to these requests, a search 

would be required of up to ten years of outside plant engineering 

drawings and accounting work papers (a combination of local 

office files, centralized office files, and archives) in order to 

obtain investment information before an estimate of depreciation 

could be factored to come up with an estimate of the remaining 

undepreciated value. These documents are located in up to 13 

different offices in as many cities. Such a search would require 

about a half dozen engineers working full time for more than 

three months. 

6. 

As stated in my rebuttal testimony, filed on December 10, 

1993 in this docket, the total cost of Southern Bell's interLATA 

transport network is estimated to be $13 million. The 

incremental cost of the additional spare or dark fibers is 

estimated to be only $1.8 million. 

I .  

Further, affiant sayeth not. 
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Dated this Jol/n& day of , 1993. 

Sworn to and subscribed 

c -  
N6tary Public 

+d.$Ld2,A 
Hamilton E. Gray, Jr 
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CERTIFICATE OF SERVICE 
Docket No. 920260-TL 
Docket No. 900960-TL 
Docket No. 910163-TL 
Docket NO. 910727-TL 

I HEREBY CERTIFY that a copy of the foregoing has been 

furnished by United States Mail this 27th day of December, 1993 

to: 

Robin Norton 
Division of Communications 
Florida Public Service 
Commission 
101 East Gaines Street 
Tallahassee, FL 32399-0866 

Tracy Hatch 
Division of Legal Services 
Florida Public Svc. Commission 
101 East Gaines Street 
Tallahassee, FL 32399-0863 

Joseph A. McGlothlin 
Vicki Gordon Xaufman 
McWhirter, Grandoff & Reeves 
315 South Calhoun Street 
Suite 716 
Tallahassee, FL 32301-1838 
atty for FIXCA 

Kenneth A .  Hoffman 
Messer, Vickers, Caparello, 
Madsen, Lewis & Metz, PA 
Post Office BOX 1876 
Tallahassee, FL 32302 
atty for FPTA 

Michael W. Tye 
AT&T Communications of the 
Southern States, Inc. 

106 East College Avenue 
Suite 1410 
Tallahassee, Florida 32301 

Dan B. Hendrickson 
Post Office Box 1201 
Tallahassee, FL 32302 
atty for FCAN 

Charles 3. Beck 
Deputy Public Counsel 
Office of the Public Counsel 
111 W. Madison Street 
Room 812 
Tallahassee, FL 32399-1400 

Michael J. Henry 
MCI Telecommunications Corp. 
780 Johnson Ferry Road 
suite 700 
Atlanta, Georgia 30342 

Richard D. Melson 
Hopping Boyd Green & Sams 
Post Office Box 6526 
Tallahassee, Florida 32314 
atty for MCI 

Rick Wright 
Regulatory Analyst 
Division of Audit and Finance 
Florida Public Svc. Commission 
101 East Gaines Street 
Tallahassee, FL 32399-0865 

Laura L. Wilson, Esq. 
c/o Florida Cable Television 

Post Office Box 10383 
310 North Monroe Street 
Tallahassee, FL 32302 

Association, Inc. 

atty for FCTA 

Chanthina R. Bryant 
Sprint Communications Co. 
Limited Partnership 

3065 Cumberland Circle 
Atlanta, GA 30339 



Benjamin H. Dickens, Jr. 
Blooston, Mordkofsky, 
Jackson & Dickens 

2120 L Street, N.W. 
Washington, DC 20037 
Atty for Fla Ad Hoc 

C. Everett Boyd, Jr. 
Ervin, Varn, Jacobs, Odom 

305 South Gadsen Street 
Post Office Drawer 1170 
Tallahassee, Florida 32302 

& Ervin 

atty for sprint 

Florida Pay Telephone 
Association, Inc. 
c/o Mr. Lance C. Norris 
President 
Suite 710, Barnett Bank Bldg. 
315 South Calhoun Street 
Tallahassee, FL 32302 

Monte Belote 
Florida Consumer Action Network 
4100 W. Kennedy Blvd., #l28 
Tampa, FL 33609 

Donald L. Bell, Esq. 
104 East Third Avenue 
Tallahassee, FL 32303 
Atty for AARP 

Angela Green 
Division of Legal Services 
Florida Public Svc. Commission 
101 East Gaines Street 
Tallahassee, FL 32399-0863 

Joseph Gillan 
J.P. Gillan & Associates 
P.O. BOX 541038 
Orlando, FL 32854-1038 

Gerald B. Curington 
Department of Legal Affairs 
Room 1603, The Capitol 
Tallahassee, FL 32399-1050 

Mr. Douglas S. Metcalf 
Communications Consultants, 
Inc. 
631 S .  Orlando Ave., Suite 250 
P. 0. Box 1148 
Winter Park, FL 32790-1148 

Mr. Cecil 0. Simpson, Jr. 
General Attorney 
Mr. Peter Q. Nyce, Jr. 
General Attorney 
Regulatory Law Office 
Office of the Judge 
Advocate General 

Department of the Army 
901 North Stuart Street 
Arlington, VA 22203-1837 

Mr. Michael Fannon 
Cellular One 
2735 Capital Circle, NE 
Tallahassee, FL 32308 

Floyd R. Self, Esq. 
Messer, Vickers, Caparello, 
Madsen, Lewis, Goldman & Metz 
Post Office Box 1876 
Tallahassee, FL 32302-1876 
Attys for McCaw Cellular 

Stan Greer 
Division of Communications 
Florida Public Svc. Commission 
101 East Gaines Street 
Tallahassee, FL 32399-0863 
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