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FPL 

I
R. B O� 

M
arch 14 ,  1994

M r. Steve Tribble, 
Director 

Division of Recor
ds a

nd Repor
t
in

g Florida PU blic serv i ce Co l:ll!liss

i
on 

1
01 East G

ai
nes 

St
r

eet 

Fletcher Building 

T
al lah

as
s

e e , 
Florida 32399-08 50

R.e: Dock e t  o. 94 0001-E I

oar Mr. Trib ble :

E
nclosed for filing with the cotwi

ssio n  1n oo
c
l: t to. 9 40001- E l  ar 

the following: 

FPL' s Request for conf ident1al class if i cation . Fl ftecn cop

i

e s

of FPL's Request Fo1· confidential c1as sif 1c t 1 on of ccrta1.n

tnfornation 
Reported on the cor.n1s

s
1o n's Fom 42

3-l(a) w ith 

Attachments B, c, D nd E are enclosed. The original Request

for confidential classification of certain Infon:iat1 on

Reported 
o n  

the c o nr.ission•s Fom 
42

3
- l(a ) with Att cM nts A,

B ,  C

, 
D a

nd 

E

i

s 
en

cl
os

ed. 
P
lease no

te th t Attach n A 
1s

an u nedited Fom 423-l(
a

) and the r  fore nee d s  to be t rc te
d 

as 

confidential. 

l f you h
a

ve 
a
n

y 
qu

e
s

tio ns re

g

a

r
di

n

g 
th

i
s 

inf orn atio n  fi led hc r c w1.th, 
you n y cont

c 

s ince
rely,

� � lL_ 
/2 

�

/
/

L

c. � :-
--- �� 

Stev
en H

. fcl d
oa n

C. 

1

A t t or n e
y 

S H f :s
t.

E nclos u r  s

Lett cr2
.0 te

trans 1ttal or the

C (3 05) 552
-
272
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B E F
OR E  T HE 

P UBL IC S E RVICE C
O

MMISS I
O

N 

In re: Fuel and Pur chas ed Power 
cost 

Rec ove
ry Clause and GeneratingP

e
rformance Incentive Factor 

) 

) 

) 

Do
cket 

No. 94000 1-E
I

_ _ __
__ _

_ __ _ _ __ __ _
_
_ 

) 

REQUEST FO R CONFIDENTIAL 
CLASS IFI CATI ON OF CERTAIN INFO RMATION 

REPO
RTED ON T HE COM.M

ISSI
O

N

'
S 

FORM 4 23-l (a) 

Pursuant to 366. 093 ,  F. S. a
n d  F lor ida Atlr:linistra ti v e Code

Ru le 25- 22. 
006, Flor ida Power & Ligh t  com p1 rny ("FP

L " ) requ es
t s tha

t

th Florida 
Public Service Com miss i

o n  ( 11 Co rn rnis sio n11
) 

c
lassi f y a

s

confidential informati on c ert ain inform ation re porte
d o n F

P
L's

� October, 1993 423- l ( a) Fu el Report as delineate
d b elo w. In su pport

• 

-

-

of i
ts re qu e st FPL stat e s: 

1. F PL se eks classif ic ation of the below spe cifie
d

informatio n as pro prietar y  c onf ide nti al bu si nes
s 1n fo rrnati on 

pursuant to 36 6. 0 93 ,  F. S. In pertinen t  part, 
§366

.
09 3, F.S.

p
rovide s:

(1) * * • Upon request of the public ut ili ty or 
other p

e
rson, any records received by the c or:imisf;ion 

which ar e shown and found by the comr:11ss1on to be 
proprietary confidential bus1ncss 1nforr:ia tion shal l

. b 
kept c onfidential and s

hall
b
e e

xempt fr on s. 119.07 ( 1 ). 

(3) * * * Propri tary confide n
tia

l 
bu s

i

ness

informat ion incl ude s ,  but is no t  limi ·ed o: 
(d) Information conccrn1 ng bids or other contractual dat a, the disclosure of which would irrp a ir the e ffor ts of th

e 
public utility or it s affi

li
a es ·o 

c o ntract for g o od s  or service s  on 
f vo r  bl

e t ros .  

-



, 

Attachment B) An edited copy of FPL's December, 1993 Form 423-
l(a) with the information for which FPL seeks 
confidential classification edited out. This 
document may be made public. 

Attachment C) This document is a line by line justification 
matrix identifying each item on FPL's Form 423-l(a) 
for which confidential classification is sought, 
along with a written explanation demonstrating that 
the information is: (1) contractual data, that (2) 
the disclosure of which would impair the efforts of 
the utility to contract for goods or services on 
favorable terms. 

Attachment D) The affidavit of Dr. Pamela Cameron. Dr. Cameron's 
affidavit was previously filed with FPL's original 
Request For Confidential Classification Of Certain 
Information Reported On The Commission's Form 423-
1..{JU on March 5, 1987, in this docket. It is 
refiled with this request for the convenience of 
the Commission. Attachment E updates Dr. Cameron's 
affidavit. 

Attachment E) The affidavit of Eugene Ungar. 

5. Paragraph 3 identifies the t�o prongs of §366.093(3) (d),

F.s., which FPL must establish to prevail in its request for

confidential classification of the information identified by 

attachments A and C. Those two p�ongs are conclusively established 

by the facts presented in the affidavits attached hereto as 

Attachments D and E. First, the identified information is 

contractual data. Second, disclosure of the information is 

reasonably likely to impair FPL's ability to contract for goods and 

services, as discussed in Attachments c, D and E. 

6. FPL seeks confidential classification of the per barrel

invoice price of No. 2 and No. 6 fuel, and related information, the 

per barrel terminaling and transportation charges, and the per 

3 
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b rr 1 petroleum i n spection cha r g s delineated on FPL's Fo
m 423-1( 

J 
Fu
el R port s m

o
re 

s
pe

cifically 
i

de
n
t
ifi d by At t ac

h
m 

nt
s Aand 

c
.

7. The 
co n fid

en tial nature of the No. 6 fuel oil inforna tio
n 

FPL 
seeks to p

rotec t i s  easily demonstr ted - o
n
ce one 

und rs
t
ands 

th nature o f  t he Darket i n  which .-...c...__...._ __ ,__ __ _.._ rnust o
p

e r,i
t

e. Th 

m rke
t 

is No
. 6 f u  1 oil 

i
n the South eastern Unit d States 

n
d 

t
hat

market i
s an o ligopol i stic marl·ct. S�c nd U n go_i: 

Affid•vit s. I n order to achieve the best contr ctuaJ pr
ice s  n

d 

terms i n a
n 

o ligopolistic mar;tet, a buyer must not discl
ose pric

e
co

n

ce s s
i

ons provided b y any giv n supplier. Due to its pr s n
ee i n  

the ma rk
e

t for No. 6 fu 1 oil, FPL is a buyer that 1s r 
aso n

ab
l
y 

likely to o b tain pri
ce

s and ter ms not availab
l
e to oth

e
r b

uy
ers.

Ther efore, disclosure of such prices and tems by a buy
er, 11 :

e FPL
in an ol

i

gopolis
t
ic m arket, such as No. 6 fuel oil, i

s re
aso

nably 
like ly t

o in cr ase t
h pr ice at Which FPL c n contract fo

r 
tl
o. 6fu

e
l 

oil 
i
n 

th
e 

fu
ture. J,ee t;l)e af

fidavjts of Can
er

on •n
d U

o ga1;:.

8
.

The econ o mic pr inc i pl es discusse d in parag raph 6 n d  Dr .

ca eron•s a
f
fi d

a
vit ar e gua l11• pp!ic b!e to FP!

.
's co

n
t

r ct
ua

Jdata rel t i
n

g t
o 

te rmin al ing and transportation 
c

harges, 
a n

d 

pet
roleu

m i
nsp c

t
io n services as 

desc ribed i n E. Ung
a

r •s ff1 d avit.

9. The Co mmiss ion n eed onl y ma
k
e two find

i
ngs to gr nt

c
o n fidenti

al c
l

as sif ic
a
tio

n 
to th No. 6 f u el oil info rniatio n



\ 

ide

n if

ie

d s co
n
f i

d
e
nt

i l in Attachn n t
s C nd o, to wit: 

( al
Th t the 110. 6 fuel 011 dat idenufl e d  is con t r a ctual

dat . 

(bl 
Th at FPL'S abili t Y to procure no. 6 fu

el 011. teminanng 

an d transport ation se rvi ces, a
nd petroleun 1 n spe

cu
o n

se rvice s is reason bly ll
k e ly to b e irn pa ired bY t he

d i
sclosure of the inforination 

identified because : 

(i) The ma
rkets in w hi ch 

F
P

L
, 

as• 
buyer, must pro

c

ur 

No- 6 f ue
l 

oil
, te rini naling a nd transp

o rtat
ion 

s ervices, and fuel i ns p ect
ion s e rvices 

ar e

oligopolistic: nd 

(ii) pursuant to econo mic the ory, a substantial buyer in

an oligopolistic a r k et can •tain pr ice

c
o nce

ss
io

n

s no
t av

a
ila

bl e to other buye r
s
, the 

disclosur e o f  w h ic h would e nd such conces sion s ,

r
e su

lting in higher prices to th
at 

pu rc haser. 

10. The confi
d

en tial 
n at u r e  of th e No- 2 fuel o il

informa tion, identified in Att ac
h 

e n
ts A and c as confiden i 1 

informa tion, is inhe
ren

t 
in the bi dd

i
ng proc ess used to pr ocure 10.

2 fuel oil. Without confid e ntial 
c 1

a ss
1f1c t1on of the pr i ce FPL 

p
ays for No. 2 fuel oil, FP

L
1
s r ea sona

b
ly li kelY to experienc a

narrowing of the bids offe rin
g 

110. 
2 f

uel 011- The range of bi d s

is expected to converge o n  th e las
t 

rep
o
r

ted p ublic price , thereby 

eliminating the proba bi l itY tha t  o ne suppl ier will substantl llY

underbid the other supplie rs b ase

d upon tha t supplier ' s  own

i s  reas onably lik el
y t

o 

1
n
p

air 
F
PL

'S

a

b 1 l
l 

y to 

ne

go
ti 

t f
u

t ur e

No. 2 
f

u l
o

i l  co
n tract s.

s



'

11 ·
FPL 

r qu sts that t
he con 1'lis s  . on oa

k the follo ,ng

f
indings wit h respect t o the No- 2 fue l oi1 in

f orm , on 1d nt1f> d

id
e

ntl {l d 16 
i n  tt ch ents A and c

: 

That the No. 
2 {uel oil da t  

a
. contractual dat a: 

and 

b. T
hat FPL' s abilitY to procu

r 110. 2 f
uel o

il 
is 

reaso
nably likely to be i1'lpaircd by the d isclosur e

of the informatio n iden tified be cause: 

(i) th e bidding process throug h 
which FPL obta ins 

No
. 2 f uel oil is not r aso na

blY e� pected to 

pr
ovide t

h
e 

1owc
st bids po ss

i ble 1f d isclos
ure 

of the 1a
st w

i
nn

i
ng bid i

s
, 1

n effe
c

t
, 

c
a
d 

public through d
i

sclo su re of FPL'& f
o r

e 423-

1 (a)
. 

12. AdditionallY, FPL believ es the icpo rtan
ce of th

i
s da ta to 

the supplier s  in the fuel market 
is poten t l

y de
mo nstra ted bY the

blos s o  1n9 of p ublications whl.ch provide u tility repo rt ed fuel data

from FER C ro
ri:i 2J. The disclosure of t he 

in
fo m

a
t1

0
n sought to b 

p
rote

c
t ed 

he re
i

n ,rill n

o do
ubt

c reat
e 

cot t
age ,n d ustr

Y of desktOP

p ublisher
s ready to serve t h o rKe ts  herein i

d
e

nt
ifi

e
d
. 

13. FPL requests tha " the info rna ti on 
fo r which FPL s ee Y S

confi
dential classification not bC de

clas s
ified unti l the da

t s

spe
cified in Attach� cnt c. T

he t in e  pe
r iods r q u std a r

i
n ar�et prescnc 

ne cessar}' to allow FPL to ut
ili z

e its 

negotia
t ing f uture 

c
o
nt

racts
- oisc1 o

su
re

pri
or to the i

d
cnt1 f1 ed  

date of
decla ssification woul

d inP i
r F P L'S 

abi
l

i
tY

t o
n

g ot1ate

1. The ma
t eri

a l ide
n i

fic
d 

s co
n

f id
e n

ti l infoma t ion 
in

future con
t rac ts . 

attachments A a
nd C i

s in t e n
d
e
d 

to 
b
e a

nd ,

s 

tr t d by FP
L 

s 



p
r

iv t, nd h sn
o

t o therwise b e n  publicl y  d1 clos
d to t h e  b st

o

f 

FPL' s  knowled g  a nd b lie f. 

WH EREFORE ,  FP L re spectfully rcqu sts th t the C
o 

i
ssion 

cl
a 

s ify s co nf id en t ial in formation the informatio n id e
n
tified i

n

t t  chm nts A nd
c

Which a ppe rs on FPL's un d1ted For �  <23-l(a).

Date: March 14, 1994

06 F�l
.O tt

7

Re sp c tfu l l y SUb�itt d, 

seven H.
A ttorney 
Fl o rida Po

we r & L i ght 
C o

�
p

a n
y P. O. Box 02� 1 0 0  Miami, Florida 33102-9

100 
(3

05) 55 2-2724
F lor id a  Bar llo. 0869181 
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A TTACH MENT C 

D OCk
e

t N
o. 940 0 01-E I

J uSlilicalio n  tor Conflde nlfali!y for D ecember, 19 93 Repon,f_ORM 

M1 rch, 19 94

42 3-1 (a)

◄ 2 3-1(a)

◄2 3-1 (a)

4 2 3-l (a)

◄ 2 3-1 (a)

◄2 3-1 (a)

42 3-1 (aJ

4 2 3-1 (a)

423-1 (a)

42 3-1(a)

LI N E(� 

8 -36

8 - 3 6

8- 36

8 - 36

8 - 3 6

8 - 36

8 - 36

8 - 36

8 - 36
1 - 7 

C O L UM �
RATIONAL� 

H 
(1) 

(
2
)

J 
( 2), (3)

K 
(2) 

L

(2) 

M 
(2) (4)

N

(2) (5)

p 

(6), (? )
a 

(6),
(
7
) 

H, f, K l, N, R
(8) 

- --- --- -- ---- --------------- ------ -- -----R•lionale tor COnfldentialily:
( 1) This information Is contractual I nform

at1on which, if made public • ould om pair th e

e ons of (FPL) to contract for go ods or services on fasorabJe te rm s• Sect io
n 

366 093 (3) (d), F.S The 1nf
orm a11on d

elineates the pnce FPL has p
ai d  fo r  No 

6 fuel off per barrel for spec.roe st11pm
em

s 

from spe c,r,c s
uppJ1 ers Thi s  ,n f  o rm

a
11

on 

WOufd al

l
ow suppli ers to comp

are an 1nd1v,a ua1 s up pt,efs Pnce wtth the ma rket

quo
t

e 

for that da te o f  del,se ,y a
n

ct thereby determine the co ntract pnc.ng formu la

between FPL and that supplier 
Contr act 

pnong formulas generally
contain two compo nents, Wh

1
ct, are (1) a 

ma
r k

u
p ,n the market quoted pnc

e 
for that day a n

d (2) 
a tr

a
n

spo

r1a 11
o
n 

charge 
fo

r 
d lwe,y a

t 

a
n FPL

Chose n  port of d
e
hse,y 

Disco

u
nts and quat,ty adJu

s
tme nt

co m

pon
e

n
ts 

o f  fu
el

P
n ce  

co

n
tra ct 

fo

rm
ut

a
s 

are
di scuss

e
d 1n 

paragraph s  3 a
n

d 4 
l



Disclosure of the invoice pnce would allow suppliers to determine the contract 
pnce formula of their competitors The knowledge of each others' prices (1 e 
contract formulas) among No 6 fuel 01I suppliers Is reasonably likely to cause the 
suppliers to converge on a target pnce, or follow a pnce leader, effectively 
ehminatmg any opportunity for a maJor buyer, hke FPL. to use its market presence 
to gain pnce concessions from any one suppher The end result 1s reasonably 
likely to be increased No 6 fuel 011 pnces and therefore increased electnc rates 
Please see Dr. Cameron's affidavit filed with FPL's Request for Conf1dent1al 
Classification which discusses the pricing tendencies of an ohgopohst1c market and 
the factual circumstances which identify the No 6 fuel oil market as an ohgopohst1c 
market m the Southeastern United States As Dr Cameron's affidavit discusses, 
pnce concessions m an ohgopohstic market will only be available when such 
concessions are kept conf1dent1al Once the other suppliers learn of the pnce 
concession, the conceding supplier will be forced, due to the ohgopohst1c nature 
of the market, to withdraw from future concessions Consequently, d1sctosure of 
the invoice pnce of No. 6 fuel oil paid by FPL to specific fuel suppliers Is 
reasonably hkely to impair FPL's abIhty to negotiate pnce concessions in future No 
6 fuel oil contracts 

(2) The contract data found in Columns I through N are an algebraic function of
column H. That Is, the publication of these columns together, or independently,
could allow a supplier to derive the invoice pnce of 01I

(3) Some FPL fuel contracts provide for an earty payment incentive In the form of a
discount reduction in the invoice pnce The existence and amount of such
discount Is confidential for the reasons stated 1n paragraph (1) relative to pnce
concessions

(4) For fuel that does not meet ccntract requirements, FPL may re1ect the shipment
or accept the shipment and a,.>ply a quality adJustment This 1s, in effect, a pricing
term which Is as important as the pnce itself and Is therefore conf1dent1at for the
reasons stated in paragraph (1) relative to pnce concessions

(5) This column Is as important as H from a conf1dentIahty standpoint because of the
relatively few times tnat there are quality or discount adJustments That Is, column
N wall equal column H most of the time Consequently, It needs to be protected
for the same reasons as set forth In paragraph ( 1)

(6) This column Is used to mask the delivered price of fuel such that the invoice or
effective price of fuel cannot be determined Columns P and Q are algebraic
variables of column R Consequently, disdosure of these columns would allow a
supplier to calculate the invoice or effective purchase pnce of 011 (columns Hand
N) by subtracting these columnar variables from column R

2 



(7) Terminalmg and transportation services in Florida tend to have the same, if not
more severe oligopohstic attributes of fuel 011 suppliers In 1987 FPL was only
able to find eight qualified parties with an interest 1n bidding either or both of these
services Of these four responded with transportation proposals and six with
tem1inaling proposals Due to the small demand in Florida for both of these
services, market entry Is difficult Consequently, disclosure of this contract data
is reasonably hkely to result m increased pnces for terminaltng and transportation
services

Petroleum inspection services also have the market charactenst1cs of an oligopoly 
Due to the ltm1ted number of fuel terminal operations, there are correspondingly 
few requirements for fuel inspection services In FPL's last b1dd1ng process for 
petroleum inspection services, only six qualified bidders were found for FPL's bid 
solicItat1ons Consequently, disclosure of this contract data Is reasonably hkely to 
result in increased prices for petroleum inspection servicEs 

(8) This information Is contractual information which, if made publtc "would Impa1r the
efforts of [FPL] to contract for goods or services on favorable terms " Section 
366 093 (3) (d), F.S. The information delineates the price FPL has paid for No 
2 fuel 011 per barrel for specific shipments from specific suppliers No 2 fuel 011 1s 
purchased through a bidding process At the request of the No. 2 fuel 011 
suppliers, FPL has agreed to not publicly disclose any supplier's bid This non­
disclosure agreement protects both FPL's ratepayers and the bidding suppliers 
As to FPL's ratepayers, the non-public bIdd1ng procedure provides FPL with a 
greater variation in the range of bids that would otherwise not be available If the 
bids, or the winning bid by itself, were publicly disclosed With public disclosure 
of the No 2 fuel oil prices found on FPL's Form 423-1 (a), the bids would narrow 
to a closer range around the last winning bid eliminating the poss1b11tty that one 
supplier might, based on his econorrnc situation, come in substantially lower than 
the other suppliers Non-disclosun likewise protects the suppliers from divulging 
any economic advantage that supplier may have that the others have not 
discovered 

3 



------------ ------- - - --- -- - --- -- -- - ----

Date of DeclaSSlfica tio
n: 

F O R M

UNE(S) COLUMN DATE 

4 23-1 (8)
8 

-
10 

H
-

N 3/16/95 

4 2 3-1(8) 1 1  

H- N 10/30/94 

4 2 3-1(8) 1 2  

H- N 10/30/94 

4 2 3-1(8) 1 3  
-

15 

H- N 3/15/96 

42 3-1(8) 16 - 36

H-N 6/30/94 

4 23-1
(8) 8 - 36 p 

3/31/99 

42 3-1
(8) 8 

-
3 6  

a 06/30196

4 2 3-1 (8) 1 - 7 

H,
I
, K, L, N, R 06/10/94 

---------------- --- - --- - -- - ------ - -- ---- ------ -- - ----- - -- -

Ration ale:

FPL requests that the confidential information 1dent1
fied abov e not be disclosed unt il th

e 

1dent1fied date of declass1fica t1on. The date of d
e

class1ficati o n ,s determined by addin
g 

6 months to the last day of the contract pen od u
n der which the goods

o
r services

1d
en t

1fied on Fo
rm 4

23-1

(a
) or 423-1 (b ) w

e r
e pu rchased 

D1sclosure of pncing information during the contract
perio d or pri or t o the negot1at1on of

a new contract 1 s  
r

ea so n a
b

ly li
ke

l y  t o1
m

pa1 r  FPL's abilit
y 

t
o negotia

t
e futur e contracts as

descnbed a
bov e

FPL typ·cally renegotiates ,ts No 6 fuel 011 con
trac ts and fuel related services contracts

pnor to the end of such contracts Howev
e r, on occasi

o n  some contracts a
r

e not

renegotiated, until after the end of the current
co ntract p erio d In those instance s t!'le

contracts are typically renegotiated with in s,x month s 

Consequentl y, 1t 1s necessa ry to

ma1nta1n the confidentiality of th e information 1d e nt1fie
d as confidenti al on FPL's Form

423
-1 

(
a

) o
r 423-1(b

) 
for six m

o
n t hs a fte r  the en d of the md1v1dual contract period the 

info rm
a

tion relat es t o

With respect to No 6 fuel 011 price informati on on 
t h e  Form 42 3-1 (a) or 42 3-1 (b) for o il

that was not purchased pursuant to an alrea
d

y 

existing contra ct , and the terms of th e

agreement under which 1t 1s purchased are fulfilled upon
dehver

y
, FPL requests the pnce 

inf
ormat

i o
n 1

dent
1fied as 

co nf1 de nt1a l oe kep t co nf 1 den
t1 al f or a penod of six months after
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the delivery s ,x months ,
s the minimum amount o1 bme necessary for conlidenbabty of 

these types of purcnases to allow FPL to ubhze ,ts marl<el pr e
s ence in gaining pnce 

co n cession s dunn g  s
easonal uctuabO nS ,n the demand forjlo 6 fu

el 01 I o,sctosure o1

thlS 1n1ormation any sooner than s ,x m onths aft e r  compl
e

ti

o
n 

o1 108 tran saction ,s

reasonably likely to 1mpatr FPL's ebthly to negotiate such purchases 

The No 2 fuet 01I pncing 1nformauon ap
p

eanng on FPL's Form 423 -1(8) or 423-1(b), for

wn,cn confidenuat classmce uon ,s sought should remain co nfi
dential !or the 11me penod 

the co ntract IS ,n effe ct, ptus SIX months o,sc1osura of poci n
g ,n1orm a11on dunng the 

contract peood or poor lo 108 negot1 at1o n  o f  a n e w contract ,s reasona bly t1kely 10 i mpair

FPL's ability o negotiate futu re cont racts as descnbed above 

FPL typ,celly negot1ates 1
\ s No 2 fuel 011 contracts poor to the end o f sucll contract

s 

However, on occasion some contracts are not negotiated, unlll after the end of the curre nt

contract peood In those inst an ces the contracts ere 1yp1celly r enego11a1ed w1th1n s ,x 

mo
n ths Consequ en

Uy. 11 ,s nece ssary to ma1n1a1n \he 
conf, denlla \lly o1 the 1nf ormat1on

1d en11fied as confidential on FP L' s  Form 4 2 3-1 (a) or 4 23-1(0 )  for s,x month
s aft

e
r the e

n
d 

of the in d1 v1dual cont ract pe n o d  the 1nform at1 on r elat es t o  
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the minira,ua purchase quantity would bt appro1imattly l00,000 to 110,000 barrels. 

This would reprtstat one b111e loc. It iJ pou,blt to lt&M tank.I with aaitators for 

blendin1. ll\t most nuible approach would t>. to !tut a lS0,000 barrel tank. Th is 

would accommodate two bat&• loads or ODt mediu111 capacity vessel. The cost for 

250,000 barrels of leased no:-111 would t>. approximately S0.01 per barrel per day or 

S0.30 per barrel per month. Total taak con (wumin1 ruu utiliution) would be 

approllimattly S75,000 per montll. 

The prospective reseller would also nud to have open lintt o( credit to 

finance oil purchues until paymaot wu received rrom tht customer. Assumin1 the 

entraat intended to move a miaimum o( 1,000,000 barrels per month, it would be 

necessary to (inanu approllimataly SU,000,000 ror lS to 40 day,. 

Althouab tht currtDt banitn to entry iato thil market u a refiner or 

reseller ate substantial. they ,..ould M evtD hither ucept that tht dtprcued sme 

of tht 011 industry hu created surplus refinery c:ac,Kity and increutd the stonae 

tank capacity available (or lease. Th• cost o( thae racilititt will increase u the 

011 iadusuy improves aad the current surplus avatlability diminishes. Thus, it is 

reasoaablt to anticipate that (urun entry conditions will M more, rather thaa less. 

restrictive. 

A new c:ompuy covld aJlo tilter the market u a broker sellina small 

car10 lots to 11tilitiel. ta tbil cue, the broker wo111d aoc have to takt a financial 

podtioa wit.II tbe prod\lCt and would IC1 u a middlemu bttwtta re(inen and/or 

reseller, and customen. The primary barrier to entry at this level would be tht 

need to have established contacts with re(intn, tnderS and potential customtn 

normally active ill the market. However, this may not bt a very viable approach if 

an enterina company upectS to makt utility sales. For eumplt, FPL hu in(ormtd 

nera· 



me that they IA haitaat to deal •ith a broker who d0tt aot lctually hold titlt co

tht oil beina told u this would be coa.sidtrtd a hith•risk source. 

Tablt 2 prtttDlJ a list of currently active firms caoablt of ,uooly,na 

resid to tht sou1h1utera utility market oo a coatnct buil. ThiJ tin reorueou 

tht firms prueotly capable o( supolyint tht sou1h1u1era utility market. Somt of 

thtM (irma alto supply resid to tht muktt io tht Northeast. Tht list of potential 

conuact supplitn 10 FPL is somewhat shorter. for eumplt, bteauM o( 1ht tow­

sulfur requirtmt11t. Laaoven S.A. iJ not a present supplier to FPL, but could supply 

other area utilities with lea rttt1ictiv1 sulfur speciricatiou. laaovea rerines 

Venttutlaa crude oil which hu a hiah-sul(ur content. Othen, such u Seraeant 0,1 

and Gu Company aod Torco OU Company, sell primarily 10 U.S. Gui( Coast 

re,tlltn, but could supply utilitia that have thtir own tranJP,,rtation and buy io 

su(ficitntly Iara• quantities. to itJ tut request ror bidt 10 supply requiremencs for 

1917 and/or 1911, FPL ractiYtd ll proposala. Under circuautances where ooly 12 10 

:o firms cons�• ror sales i11 a market dominattd by a rew Iara• purchasen. uc!'l 

firm w,U be concerDtd with tJw actioa or pott0tia1 rnctioas or its rivals. The 

loss o( a I.art• sa.a., sYCII u aa FPL coatnirt. would undoubtedly have a sianaficuu 

effect on the market share ot tut r1t111.

SoCDII rerl.Dll'I o, r•Dl"9 thoup noc ordU1&1ily c-ac,ablt o( or ._,.11in1 to 

commit the ret0•rce1 w r ry to wc utiliry Sl)eCuaatiom in order to compete in 

th• cootnct marktt r« low-1ulf11t raid. may be potential spot cnarktt supptien. 

Table l lists rarmt ia thil cateaory. Th• aumber of rinm ia thi.l cateaory is also 

small enouah that tbey muac be aware or ud consider tht prices ofrered by the 

othen ia their decisionmalcin1 PIOCIIL 

Th• prirna,y characteristic which e1istin1uisht:1 oli1opolistic markecs is the 

interdepeadtnce o( the selltrt in tht m11k1t. Clearly, ia view o( tht relatively 

nera-
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STATE OF FLORIDA) ss 

COUNTY OF DADE ) 

ATTACHMENT E 

BEFORE THE 

FLORIDA PUBUC SERVICE COMMISSION 

AFFIDAVIT 
Docket No. 940001-EI 

Before me, the undersigned authority, Eugene Ungar appeared, who being duly sworn 

by me, satd and testified: 

My name is Eugene Ungar; my business address is 9250 W Flagler Street, Miami, Flonda 33174. 

I am employed by Florida Power & Light Company ("FPL") as a Pnnc1pal Fuel Analyst m the Busmess 

Systems Department. I received a Bachelor's Degreti in Chemical Engmeering from Cornell University m 

1972. In 1974, I received a Master's Degree in Business Administration from the University of Chicago 

From 1974 to 1984, I was employed by Mobil 011 Corporation where I served as a Senior Staff 

Coordinator and Supervisor in the Corporate Supply & Distribution Department, and the Worldwide Refining 

and Marketmg D1v1s1on's Strategic Supply Planning and Controller's Departments in positions of increasing 

responsibility. 

In Janu'.lry of 1985, I Jomed FPL as a Senior Fuel Engineer and was responsible for the fuel pnce 

forecasting and fuel-re•ated planning proJects. 

In January of 1988, I was given the added resnons1blhty for bemg Team Leader for FPL's Forecast 

Review Board Task Team. 

In September of 1988, I was named Principal Engmeer. 

In June of 1989, I was given the added responsibility for the Regulatory Services Group m the Fuel 

Resources Department 

In July of 1991. I was named Principal Fuel Analyst 

I have reviewed the affidavit of Dr. Pamela J. Cameron, dated March 4, 1987. The cond1llons cited 

in Dr. Cameron's affidavit, that led to her conclusion that the market m which FPL buys fuel 011 is 

oligopolistic, 

are still true today. The reasons for this are as follows· 

A. Table 1 attached hereto 1s an updated version of Dr. Cameron's Table 1 showmg the relative

size of residual fuel 011 purchases for the maior consuming ut1hbes m the Southeast and the
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Northe st. Of th 10 uttlitIes who had residual fuel 011 purchases of mor th n 6 million barre 

n 1990, FPL is clearly the single largest boyer, espeaally in the South ast 

B Table 2 attached hereto IS an updated vers«>n of Or Cam ron's Tabl 2 (Contract Supplien;) 

and Table 3 (Spot Market Suppliers) It dent1fies those firms currently capabl of supplying 

r8Sldual fuel oil to the South astern utility market on a contract or spot baSls Circumstances 

today do not require a d1fferent1ation of suppliers between the contract and spot (one delivery 

contract) maril:ets Since some of these suppliers cannot always meet FPL's sulfur 

specifications. the list of potential contract suppliers to FPL Is somewhat shorter In 1986 there 

were 23 potential fuel o I suppliers to FPL in 1991. there re currently 27 potential fuel od 

suppliers. In its current request for bids to supply a portion of FPL's fuel oil requirements under 

contract for the 1991 through 1993 penod, FPL received 9 proposals Under circumstances 

where only 25 to 30 firms compete for sales in a market domtnated by a few large purchas,.rs 

each firm (supplier) will be concerned With the act1onl> or potential reactions of ns nvals 

The information shown in columns P and Q of the <423-1 (a) report includes information on the 

terminating and transportation markets and the fuel oil volume nd quabty inspection market. In 1987 FPL 

was only able to find eight qualified parties with .:n mterest in blddtng termma�ng and transportation 

services Of these, four responded with transportatiOn proposals and six with terminating proposals Due 

to the small demand in Florida for both of the-;e serv,ces, market entry Is difficult Consequently. disclosure 

of this contract data is reasonabty tikely to •esult m increased pnces for terminaling nd transportation 

sen,Ic s 

Petroleum lnspectlon services also have the market characteristics of an oligopoly. Due to the 

im,ted number of fuel terminal operations, there are correspondingly few requirements for fuel inspection 

seMces In FPL's last bidding process for petroleum inspection seMces in 1991, only ftvc qualified bidders 

were found for FPL's bid so atations Consequently, disclosure of the contractu I infonnation (i e .. pnces, 

terms and conditions) of these seMces would have the same negatrve effect on FPL's ability to contract 

for such services as would the dIsdosur of FPL's pnces for residual (No 6) fuel 011 detineated in Or 

Cameron's afftdavrt That IS, pursuant to econolTllc th ory, disclosure of pocmg information by bUy r m 



Ungar Affidavit 

Pag 3 

an oligopolisbc market is Ii ely to result in a withdrawal of pnce concessions to that buyer. thereby impamng 

the buyer's bility to negotiate contracts in the future 

The adverse effect of making information of this nature available to suppliers Is evidenced by the 

od industry'-r. r action to pubticat1on of FERC form 423 That form d1sclos a delivered pnce of fuel oil 

Because of the Importance of this information to fuel suppliers se,. era I services arose which compded and 

sold thss information to uppliers that are only too W11Jing to pay. We expect that a sundar ·cottage 

industry· would develop 1f the FPSC 423· 1 (a) or 423-1 {b) data were made pubtic Therefore, the publication 

of this nformation wtD be made readily available to the fuel suppiers, nd this will uttimately .ct as a 

detnment to FPL's ratepayers. 

The information which FPL seeks to protect from disclosure is contractual data that IS treated by 

FPL as propnetary confidential business mformat,on Access within the company to this information 1 

restricted This information has not, to the best of my knowledge been disclosed elsewh re Furthermore, 

pursuant to FPL's fuel contracts, FPL is obliga•ed to use an reasonable efforts to maintain the confidentiality 

of the information identified as confidrnt1al In Attachments A and C of FPL's Request for Speetfied 

Confidential Class1ficat1on 

The pnc,ng information appeanng on FPL's Form 423·1(a) or 423-1(b) for wh ch confidential 

classrflC8tion Is ·sought should re na1n confidential for th um penod the contract Is in effect, plus SIX 

months Disclosure of pnang information dunng the contract penod or prior to the negotiation of a new 

contract IS reasonably likely to ImpaIr FPL's bitity to negotiate futur contracts as d scnbed bove 

FPL typically negotiates new residual (No 6) fuel 011 contracts and fuel related services contracts 

pnor lo th nd of existing contrac• However on occ sIon some contract negotiations re not finalized 

until after the end of the contract penod of existing contracts In thos instances. the new contract are 

typica negotiated within the next SIX months Consequently. n cess ry to ma nta n the confidentiatity 

of th information id nt1fied as confidential on FPL 's Form 423-1 (a) or 423-1 (b) for six months after th end 

of th lndlvldu I contract penod th Information r lates to 

With r spect to residual (No 6) fuel oil pnce inform tIon on the Form 423-1(a) or 423-1(b) for od 

th t was not purchased pursuant to n lready existin contract, nd th t rms of th 
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which uch fu I 0111s purch sed re fulfilled upon d liv ry. FPL requests th poce information Id nbficd 

confidential in Attachments A and C of FPL' Request for Specified Confid nt1 I Cl s 1ficat1on be kept 

confld ntial for a period of stx months after the delivery Six month I the minimum mount of tim 

neo s ry for confldentia of these typos of purchases to anow FPL to utilize 1t market pres nee in 

gaining pnce conce s1ons dunng seasonal fluctuations m the demand for restdu I (No 6) fuel otl 

Disclosure of this information any soon r than stx months after compl lion of the tr ns ction IS reasonably 

Ii · ly to unpa1r FPL's bilrty to negotiate such purcha es 

In summary, 1t 1s my opinion that the conditions cited by Or Cameron in her affidavit are still vatid 

and that th markets in which FPL buys fuel 011 and fuel 011 related seMces, are oligopokshc 

In add1bon, this affidavit is m support of FPL's Request for Confidential Class1ficatJon of No 2 fuel 

011 price informabon found on FPL's Form 423-1 (a). The No 2 fuel 011 information identified on Attachments 

A and C in FPL's Request for Confidential Class ficat,on 1s propnetary confidential business information as 

that term is defined in §366 093, F S As such. disclosure of thtS contractual data would 1mpa1r FPL's ability 

to contract for No 2 fuel 011 on favorable terms in the future 

No 2 fuel oil 1s purchased through a bidding process. At the request of the No 2 fuel 011 sui;;piers, 

FPL has agreed to not publicly disclose any supplie(s bid This non-disclosure agreement protects both 

FPL's ratepayers, and the bidding suppfiers As to FPL's ratepayers, the non-public bidding procedure 

provides FPL with a greater vanation m the range of bids that would otherwise not be available 1f the bids, 

or the winn ng bid by itself were publicly dtSclosed With public drsclosure of the No 2 fuel 011 prices found 

on FPL's Form 423-1 (a), the bids would narrow to a closer range around the last w10n1ng bid eliminating 

the poss1bility that one suppber might based on his economic situation, come in substantially lower than 

the other suppliers. Nondisclosure ewise protects the suppliers from drvulging any economic advantage 

that supplier may have that the otners have not discovered 

The No 2 fuel otl pncing mformatlon appeanng on FPL's Form ◄23-1(a). for which confidential 

classification sought, should remain confidential for the tune penod the contract rs m effect plus SIX 

months Disclosure of pnctng information dunng the contract penod or pnor to the negot1at1on of a new 

contract is reasonably ti ely to impair FPL's ability to negotiate future contr cts as dcscnbed abov 
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FPL typt \ly n oti t ,ts No 2 fuel od c o nt ract s  pnor to t h  nd of uch contr els How ver o n

oc 10n om contr cts r not negotiated until a ft  r th nd of th curre nt contr act pe ri od In t
h

os

th contr ct r typica ren otiat ed  wit h  n x mo nt h  Co nsequ ntly. 1t 1 s  n c s ry to

ma nt tn th confident1altty of the information id n tl fied s con fidenti I on F P L's Fo rm 4 2 3  1 ( ) fo r  si x

monthS ft r th end of th individual contr act pen od  th e  m fo rmatto n  r lat es  to OlscloSu r  o
f 

thi

information any oon r than ix months a fte r  co mpl tion of t h  tr an s  ct1 on 1 s  re so n  bty kely to unpatr

F P L's abi ty to negot 1at suc h  contracts

Furt h  r ffian t  sayeth naught 

State of Florida

Co u nty of Dade 

) 

)

s
s

) 

The fo regomg ns
t

ru ment 
w s ac know1edgcd before met s!.lJ]i day of March, 19

94 an 
Dade

County, Florid a  by Eug n Ungar, wh o  is pcr5 o na lly .,.n own to me nd w tl o  d id  ta e n oa1h 

C
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6vAC1ELA A. AR1Aei
Name of No tary 

CCJloc44Z

S e ria l  Nu mber 

Notarv.J?uH ',c � cf fl c@
(A

Pub c TI U  1 
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NORTHEASTERN AND SOUTHEASTER

N UTILITIES PURCHASING APPROXIMATELY t MIUJ O

N BARR ELS PL US P ETROLEUM IN 1991

Utility/Month 

Fto
n

d a  Power & Lig
ht

Company 

Bosto n Ed, on Com
p any 

Canal Electric Com pa
ny

Cent r al Hudson Gas a nd  Electric Com pa ny 
Conne ct icu t Li

g
ht & 

PowerCo m pan y  
Conso lidated Edison Comp any o f Ne w  York
Florid a Power Corporat io n
Long I

s
l nd Ligh t ingCom pany 

Nr gara Mo haw k P
ow

er Co rpo
ra

tion

F lo rida 

Mass chu se tt s  

Ma ss ac husett s

New York

Con n c ct,c ut 

New York 

Florid a  

N
ew Y

o
r k

New Yo rk 

Barre�
(0 00) 

31,7 82 

6,8 71 

10,286 

10 00 8  

7,5 7 8  

1 1  86◄ 

10 11 2  

1◄ 0 38 

6,9 2◄ 

Av.
rage 

Sulu
r 

�onlt
!ll

(Percen
t)

1 2

0 7 3  

2 1 

1 3 

0 8 5  

0 2 6  

1 ◄ 9  

0 87 

1 21 

U S D partment of Energy Energy lnfo rmauon 
Admm rs

tration. E ie ctnc Powe r  Mon tb ly. Ap nl 19 92, T b l  65 



BL£ 

POTENTIAL SOUTHEAST RESID SUPPLIE
RS 

Am rada H ss Corp 
BP North Ameri 
Ch vron Int m bona 011 Co 
Clar ndon Marketin g Inc 
Cla 011 Tr mg Company 
Co tal Fu Is M rket1ng , Inc 
EnJ t Inc 
Globa l P traleum Comp n y  
Int rno r Trade, Inc (Br Zi

f) 
John W. Stone 011 Dist 
Koch Fu 
Kerr McG 
La Energy Corp
Lyondell Potroch mica! Co. 
Met llegcl chaft Corp 
Northeast Petrol um 
Pelrobras 
Petrolea 
Ph1bro En rg y Inc 
Rio Energy International 
Stewart P tro um Corp 

Sbnnes Int rod, Inc. 
Sun Od Tradin g Company Tauber 011 Compan

y 
Texaco 
TOSCO Oi l Company Transworld 01 1 USA 
Trintoc 
Vitol SA Inc. 

Refine r  

YE
S YE
S 

NO 
NO 
NO 
NO 
NO 
NO 

Y
E

S 
NO 
YES 
Y

E

S 
NO 

YE

S 
NO 
NO 

Y
E

S 
NO NO 

N
O 

N
O 

N
O 

YES 

NO 

YES 

YE
S 

YE
S 

YES 

NO 

Pr e vi o us 
Su ppli r of F

P

'­Contrect/Spot 

YES/YES 
YES/Y

E

S 
NO/YES 

YES/
YE

S 
NO/YES 

YES/YES 
YES/Y

E

S 
NO/Y

E

S 
NOJN

O 
NOINO 

NO/ YE
S 

NO/YE
S 

NO/Y
E

S 
NO/NO 
NO/NO 
NO/NO 
N01NO 

NO/YE
S 

NO/YES 

YES/Y
E

S 
NONO 

YES/Y
E
S 

NOIN
O 

NO/YES 
NO/YES 
NO/YE

S 

NO/NO 
NO/NO NO/YES 

Source: Data provided b y Florida Pov..r & Light C ompa n y !M arch 7. 19 9 4) 

Note: 1 
I 

This table swves as the list for bo� c on tract en d spo t  sup pli

er

s ( T obie 2 & Tab le 31 
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c
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1
0
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i.awson, McWh ir ter, Gra
n doff • 

Re e
ves
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