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September l , 1994 

Ms. Blanca B yo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
101 East Gaines Street 
F etcher Building 
Tallahassee, Florida 32399-0850 

Re: Docket o. •�• 01- I

Dear Ms. Bayo: 

P O B 

Enclcsed for filing with the Commission in Docket No. 940001-EI are 
the following: 

FPL's Request for Confidential Classification. Fifteen copies 
of FPL's Requ st For Confidential Classification of Certain 
Information Reported on the Commission's Form 423-l(a) with 
Attachments B, C, D and E are enclosed. The original Request 
for Confidential Classification of Certain Information 
Reported on the Commission's Form 423-l(a) with Attachments A, 
B, C, D and E is enclosed. Please note that Attachment A is 
an unedited Form 423-l(a) and therefore needs to be treated as 
confidential. 

If you have any questions regarding this transmittal or the 
information filed herewith, you may contact me at (305} 552-2724. 

Sincerely, 

I< F� 
Steven H. Feldman 
Attorney 

SHF:f;k 

Enclosures 

\f\lett r2.jul 
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In re: Fu 1 nd Purchased Power
) 

Cost Recovery Clause nd Generating ) 

P rfo nc Inc ntive Factor 
J ------------------- ------__ ) 

llEQOBST POR COHJltzoBHTtAL

C£AssrrrcATioH OP CBRTAIN IliPollJrATroN

llaPoRTao ON Tae coHHrssioH,s PoRlf •••-11.,
Pursuant to 3 66. 09 J, F. s. and Florida Adniinistra ti ve C<><1e 

the Florida Public Service COIOJDission ("ColOJDission•J claasify as 

confidential infon,,ation certain inton,,ation reported on PPL's

Ju1y, 1994, 423-l(a) Fue1 Report as delineated below. In UPPort

or its request FPL states:

1. FPL •••ks Classification of the below •P•cified
Pur uant to §366.093, F.s. In Pertinent Part, 366.09J, F.s.

in o ation as Proprietary confidential business info ation

(1) • • Upon request of h Public Utility or

Other Person, any record recej ved by the co "1ission

liich ar hown and found by the COIOJDi •ion to b

Propriet ry confidential busin in o ion ha11 b 

k Pt COnfiden i I and ha11 b x "'Pt fro s. 119.0111,.

(dJ Infocontr ctu 1 dat , 

(3) 
• • • Propri t ry confid ntial busfoes

info ation includ , bu i not li ited to:tion cone rnfng b d
h di Clo ur of Which
PUblic Utility or it 

th 
O 

0 

r good or l'"Vic on f vor bl

or Oth rWOUld impair ffUiat to t 

• A E: 
0 9 5 0 3 S(p IS,,.
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2. In applying the t tutory t ndard elin t d in p ragr Ph

1, the Co i ion i not reguir d to w igh the di clo ur r l tive to the inter sts ot utility cu to rs. Th 

rit o public
is u pr nted to the Com ission, by this Pleading, i Wh ther the

in o ation sought to b protected fits within the stat tory

definition o proprietary confidential business information,

366.093, and should th refore be exempt from §119.07(1).

3. To est blish that aterial is proprietary confidential

bus in ss information under § J66. 09J (3 )( d) , F. s., a utility ust

de onstrate (l) that the information is contractual data, nd (2)

that the disclosure of the data would i pair the efforts of th

Utility to contract for goods or services on favorable terms. The 

Co ission has previously recognized that this latter require ent

does not necessitate the showing of actual impairment or the ore 

de anding stand rd of actual adverse results; instead, it ust 

•I ply be shown that disclosure is "nasonably likely• to impair

the contracting for goods or services on favorable terms. See 

Or r No. 17046, t p ges 3 and 5.

4. Attached to this Pleading and incorporated her in by

re erence are the following docum nt

ttach ent A) A copy Of FPL• July, 1994, Fo 423-l(a) With the

information for which FPL seeks con id ntial

cl s ification highlighted. This document i to b

tr ated a confid ntial. 

2 



tt ch n BJ .\n edited copy ot FPL's July, 1994 Forn, 423-ic J

t,,ith the intorn, tion tor:- "'hich FPL 
� 

conffdenti l cl sfficatfon edft d out. This 

document y be ode PUblic .

.\tt ch nt CJ This docun, nt is line by lin justification

tr-ix identifying e ch item on FPL's Fo 423-l(aJ

tor:- "hich confidentiai classincation is sought,

long with• ""itten explan tion de onstr-ating that

the information is: (l) contr-actua1 data, that (2J 

the disclosure of "hich "OUld impair- the efforts of

the Utility to contract for- goods or- service on

favorable tet"!ns, .\ttach ent DJ The affidavit of Dr:-. Pamela Cameron. Dr-. ca er:-on•s

Oftidavit "as Pr-7viou�ly iled "ith �PL•s origin�!
, 

affidavit . 

r:- filed "'ith this r-egues for- the convenience of

the Conu,ission . .\ttachment E Updates Dr:-. ca r-on•s

.\ttach ent EJ The affidavit of Eugene Unga,:-.
5. Paragraph 3 identifies the two Prongs of l66.093(3J(dJ,

.s., Which FPL must establish to Prevail in its request for

confidential Classification of the infonnation identi ied by

attachments A and c. Those t..,o Prongs are conclusively establish d 

by the tacts Presented in the affidavits attached hereto 

At ach�ents o and E.contractua1 data.
reasonably likely to i Pair- FPL•s bili y to con r:- ct or:-go<>ds nd 

•i-vice , s di cu sed in At Ch nt c, o nd E.

First, the id ntified in onnation is

Second, disclosure of the into tion is

6. FPL e k con id ntf l Cl SSific tion o 

invoic Pr-ic of No. 2 nd No. 6 u 1, nd r:- l t d in o

r b rr l erznin ling nd tr n Port ion ch rg

h p r barrel
tion, the

nd the p r
3 



• 

b rrel p troleu insp ction ch rges delineat d on FPL' Fo 423-

1() Fuel Report a ore spec"fically identified by Attachm nts A 

and c. 

7. The confidential nature of the No. 6 uel oil information

FPL seeks to protect is easily demonstrated - once one und rstands 

the n ture of the market in which fPL as a buyer must operate. The 

arket is No. 6 fuel oil in the southeastern United States and that 

arket is an oligopolistic market. see c meron and Ungar 

affidavits. In order to achieve the best contractual prices and 

te s in n oligopolistic market, a buyer must not disclose price 

concessions provided by any given supplier. Due to its presence in 

the market for No. 6 fuel oil, FPL is a buyer that is �easonably 

likely to obtain prices and terms not available to other buyers. 

Therefore, disclosure of such prices and terms by a buyer, like FPL 

in an oligopolistic market, such as No. 6 fuel oil, is reasonably 

li ely to increase the price at which FPL can contract for No. 6

fuel oil in the future. �s�e�e�<.!.!,:::..-l.U:..-=�u:-..=i�'!.A.�=.:.t:i.=�=�u.s.:-

a. The economic principles discussed in paragraph 6 nd Dr.

ca eron's affidavit are equally applicable to FPL's contractual 

data relating to terminaling and transportation charges, nd 

petroleu in p ction ervic a d crib d in E. Ung r' affid v t. 

9. Th Com i ion n 

con id nti l cl i ic ion 

d only m k 

to h No. 6 

two findings to grant 

u 1 oil in o ion 



con i enti 1 in Att chm nts C nd D, to w t:

d nti ied 

( )  Th t the No. 6 uel oil d t id n i ied i contractual 

d t 

(b) Th t FPL' bility to procure No. 6 fu l oil, t rminaling

nd tr nsport tion services, and p troleum insp ct on

rvices is rea onably ikely to b i paired by the

disclosure o the inform tion identified because:

(i) The markets in which FPL, as a buyer, must procure

No. 6 fuel oil, terminaling and transport tion

ervices, and uel inspection services are

oligopolistic : and

(ii) PUrsuant to economic theory, a substantial buyer in

an oligopolistic market can obtai11 price 

concessions not vail ble to other buyers, the

disclosure of which would end such concessions, 

resulting in higher prices to that purchaser.

10. The confidential nature of the No . 2 fuel oil 

information, identified in Attachments A and C as confidential

information, is inherent in the bidding process used to procure No.

2 fuel oil. Without confidential classification of the pric FPL

pays for No. 2 fuel oil, FPL is reasonably likely to experience a

n rrowing of the bids offering No. 2 fuel oil. The range of bids

i expected to converge on the last repGrted public price, thereby

eli nating the probability that one supplier will substantially

underbid the other suppliers based upon that supplier's own

cono ic situation.

i rea onably likely to impair FPL's bility to n got'ate future

o. 2 fuel oil contracts.

5 



.. 

FPL r u ts th t th comrni ion k the allowing 

indin w th re p ct to th No. 2 fu 1 oil infor ion id ntif d 

in tt chm nt A nd C: 

That th No. 2 fuel oil data identified is 
contractu l data; and 

b. Th t FPL' bility to procur No. 2 fu l oil i 
reasonab y likely to b impair d by the di closure 
of th infcrmation identified because: 

(i) the bidding proce s through which FPL obta n
No. 2 fuel oil is not reasonably expected to
provide the lowest bids possible 1 disclo ure
of the last winning bid is, in ffect, ade 
public through disclosure of FPL's For 423-
1 (a) 

12. Additionally, FPL believes the importance of this d ta to

the suppliers in the fuel market is potently de onstrated by the 

blosso ing of publications which provide utility reported fuel data 

rom FERC Form 423. The disclosure of the information sought to be 

protected herein will no doubt create a cottage industry of desktop 

publishers ready to serve the markets herein identified. 

13. FPL requests that he information for which FPL seek 

confidential classification not be declassified until the dates 

p citied in Attachment c. The time periods requested are 

nee ssary to allow FPL to utilize its market presence in 

negotiating future contr cts. Disclosure prior to th id ntified 

date of d classification would mpair FPL's ability to n gotiat 

future contr ct . 

1 .  The mat rial identified as con idential inform tion in 

att ch ent A and C i int nd d to b 

6 

nd is re ted by FPL a 



pr v te, nd h not othen, s b n publicly disclo d to th b 

0 PL' no l dg nd b lief. 

WHEREFORE, FPL respectf lly requests that the co mission 

cl s ify as confidential inform tion the information identified in 

ttachmen A nd C which appears on FPL's unedited Form 423-l(a). 

Date: September 14, 1994 

\f 

Respectfully submitted, 

7 

Steven H. Feldman 
Attorney 
Florida Power & Light Company 
P. o. Box 029100
Miami, Florida 33102-9100
(305) 552-2724
Florida Bar No. 0869181
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" • 

ATTACHMENT C 

Doc t No. 940001-EI 
s p mber, 1994 

J tion for Conftden to July, 1994 R port: 

FORM UNE(S) COLUMN RATIONALE 

423-1 (a) 8 - 39 H (1) 

423-1 (a) 8 - 39 (2) 

423-1 (a) 8 - 39 J (2), (3) 

423-1 (a) 8 - 39 K (2) 

423-1 (a) 8 - 39 L (2) 

423-1 (a) 8 - 39 M (2), (4) 

423-1 (a) 8 • 39 N (2), (5) 

423-1 (a) 8 - 39 p (6), (7) 

423-1 (a) 8 - 39 a (6), (7) 

423-1 (a) 1 - 7 H, I, K, L, N, R (8) 

-------------------------·-·--···--------------------·--·----------Rationale for confiden 

(1) This information is con ractual information which, 1f made pubhc, "would impair the
efforts of {FPL} to contract for goods or services on favorable terms: Section
366.093 (3) (d), F.S. The information delineates the price FPL has paid for No.
6 fuel oil p r barrel for specific shipments from specific suppliers. This information
would allow suppliers to compare an individual supplier's pnce with the market
quote for that date of delivery and thereby det rmine the contract pricing formula
between FPL and that supplier.

Contract pricing formulas generally contain two components, hich are: (1) a
markup n the mar et quoted price for that day and (2) a transportation charge for
d liv ry t an FPL chos n port of deliv ry. Discounts and quality adjustm nt
compon nt of fu I pric contract formulas are di cussed in paragraphs 3 and 4.

1 



Di closur of lh involc pric would allow upp i rs o d I rmin th contract 

pric formula of their comp titor . The no I dg of e ch oth r • pr'c (i.e.

contract formulas) among o. 6 uel oil supplt rs i re on bly Ii ly to caus th 

, uppli r to converge on a I rg t price, or follow a pric I ad r, effectively

e imin ting any opportunity lor a major buy r, Ii e FPL, to use it mar et pres nee

o gain price concessions from any one supplt r. Th end result is re onably

Ii ely to be increased No. 6 fuel 011 prices and therefore increas d e ctr'c rates.

Please se Dr. Cameron's affidavit filed with FPL s Request for Confidential

Class; 1cabon which discusses the pricing tend ncies of an oligop0listic mar et nd

the factual circumstances which identify the No. 6 fuel oil mar et as an oligop0listic

mar et In the Southeastern United States. As Dr. Cameron's affida1111 discosse ,

price concessions in an oligopolistic market will only be avallabl when suet,

concessions are kept confidenbal. Once t e other suppliers learn of the price

concession, the conceding supplier wlll be forced, due to the oligopolistic nature

of the market, to wi hdraw from future concessions. Consequently, disclosure ol

the invoice price of No. 6 fuel 011 paid by FPL to specific fuel suppliers is

reasonably like y to impair FPL s ability to negohate price concessions in future No.

6 fuel oil contracts. 
(2) The contract data found in Columns I through N are an algebralc lunction ol

column H. That is, the publicabon of these columns together, or independenUy, 

could allow a supplier to derive the invoice price of 011. (3) Some FPL fuel contracts provide for an early payment incentive In th form of a

d'scount reduction in the invoice price. The existence and amount of such 

discount is confidential for the reasons stated 1n paragraph (1) relative to pnc

concessions. 

(4J For fuel that does not meet contract requirements, FPL may rej ct the shipm nt, 

or accept the shipment and apply a quality adjus1men1. This is, in e f ect, a pricing

term which is as important as the price 1tselt and is therefore confid nlial for th

reasons slated in paragraph (1) relahve to price concessions. (SJ This column is as important as H from a conlidential1ty standpoint b cause of the

relatively f w times that there are quality or discount adjustm nt . That i , column

N will equal column H most of the time. Consequ n!ly, ii ne d to b prof ct d 

for the same reasons as set fort 1n paragraph (1 J. (6J This column is us d to mask th delivered price of fuel such that the involc or

eff ctiv price of fu I cannot b d !ermined. Columns P and Q r alg br le 

vari ble of column A. Con equen!ly, disclosure of th s columns would llow a

suppli r to calculate th invoic or eff ctiv purchas pric of oil (columns H nd

NJ by ubtr Cling h s columnar variable from column A.

2 



• • ' (7) Terminating and transportation services in Florida tend to have th same, if not 
more severe, oligopolistic attributes of fuel oil suppliers. In 1987, FPL was on y 
ab e to find eight qualified parties with an interest in bidding either or both of these 
services. Of these, four responded with transportation proposals and six with

terminating proposals. Due to the small demand in Florida for both of these 
services, market entry is difficult. Consequently, disclosure of this contract data 
is reasonably likely to result in increased prices for terminahng and transportation 
services. 

Petroleum inspection services also have the market characteristics of an oligopoly. 
Due to the limited number of tu I terminal operations, there are correspondingly 
few requirements for fuel inspection services. In FPL's last bidding process for 
petroleum inspection services, only six qualified bidders were found for FPL's bid 
solicitations. Consequently. disclosure of this contract data is reasonably Ii ely to 
result in increas d prices for petroleum inspection services. 

(8) This information is contractual information which, if made public, ·would impair the
efforts of [FPL] to contract for goods or services on favorable terms: Section 
366.093 (3) (d), F.S. The information delineates the price FPL has paid for No. 
2 fuel oil per barrel for specific shipments from specific suppliers. No. 2 fuel oil is 
purchased through a bidding process. At the request of the No. 2 fuel oil 
suppliers, FPL has agreed to not publicly disclose any supplier's bid. This non
disclosure agreement protects both FPL's ratepayers. and the bidding suppliers. 
As to FPL's ratepayers, the non-public bidding procedure provides FPL with a 
greater variation in the range of bids that would otherwise not be available 1f the 
bids, or the winning bid by itself, were publicly disclosed. With pubhc disclosure 
of the No. 2 fuel oil prices found on FPL's Form 423-1 (a), the bids would narrow 
to a closer range around the last winning bid eliminating the possibility that one 
supplier might, based on his economic situation, come in substantially lower than 
the other suppliers. Non-disclosure likewise protects the suppliers from divulging 
any economic advantage that supplier may have that the others have not 
discovered. 

3 
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Dall Of D eta
n: 

JJNE(Sl
COLUMN

DAZE 
423-1 (a)

8 - 11 
H-N

3/16/95
423-1( )

12 
H-N

3/15 6
423-l(a)

13 - 39
H-N

01/31/95
423-1 (a)

8 - 39 
p 

3131199
423-l(a)

8 - 39 

06/30/96
23-1 (a)

l - 7

---------- -----------------------------------
-
--------------

-

H, I, K, L, N, A 03/31/95

FPL requests that the confidential informa11on identified abo•e not be disclosed until the

"d nti 1ed date of d cfassif,cation. The date of declassincat,on is determined by adding

6 months to the tast day of the contract period under which the goods or s 11rices

"den ·r,ed on Form 423-1/a) or 423-1/b) were purchased. Disclosure of Pr'cing information during the contract period or prior to the negotiation ol

a new contract is reasonably Ii dly to impair FPL 's ability to negotiate future contracts as

d scribed aboi;,e. 

FPL typically renegotiates Its No. 6 fuel oil contracts and fuel related s r•ices contracts

prior to the end of such contracts. Howe•er, on occasion some contracts re not

renegotiated, until attar the end of the current contract period. In thos Instances, the

contracts are typically renegotiated within six months. Cons quently, it is n c ssary to

maintain th conr,dentiality of the information identified as confidential on FPL 's Form

423-1 ( a) or 423-1 (b) for six months atter the end of the indi•idual contract p riod the

·ntormation re/ates to. 

With r sp ct to No. 6 fu I oil price information on he Form 423-1 ( a) or 423-1 (b) for oil

hat was not purcha ad pursuant to an already existing contract, and th terms of the

gr ment und r Which it i purcha ed are fulfill d upon deli•ery, FPL requ sts th pric 

Information donut, d as cont,d ntial be kept confid ntial for a p nod of ,x month Her

h d Ii• ry. Six months I th minimum amount of tim nee ssary for confid ntiatity of

h typ of purch to Ila FPL to Utilize it market pres nc in g ining pric 

cone ions during son I fluctu tions in th d mand tor No. 6 tu t o t. Oiscf osure of 

h inform tlon ny oon r th n ix month n r compl tion of th r n ction i



• • reasonably likely to impair FPL's ability to negotiate such purchases.

The No. 2 fuel oil pricing information appearing on FPL's Form 423-1 (a) or 423-1 (b}, for 
which confidential classification is sought, should remain confidential for the time period 
the contract is tn effect. plus six months. Disclosure of pricing information during the 
contract period or prior to the negotiation of a new contract is reasonably likely to impair 
FPL's ability to negotiate future contracts as described above. 

FPL typically negotiates its No. 2 fuel oil contracts pnor to the end of such contracts. 
However, on occasion some contracts are not negotiated, until after the end of the current 
contract period. In those instances the contracts are typically renegotiated within six 
months. Consequently, it is necessary to maintain the confidentiality of the information 
identified as confidential on FPL's Form 423-1 (a) or 423-1 (b) for six months after the end 
of the individual contract period the information relates to. 

5 
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.. , .,. itaa to wi • broker N dOtl DOC IC ., hold tit to 

t oil btiaa ,old • thil Id bt co -S.nd a hiah-rilk source. 

Tab 2 pmeata a r or cumatly active firms capab of s pplyina 

raid to the to11t.M111ter11 tility awktt oa a coetnet buia. nil list repm..ats 

flf1DI pmeatly capable or s POIYiaa CM 1011CMU11tr11 tility rktt. Some o(

theN flflM alto s pply mid to market ia orthtatt. n.. list o( potential 

fOf tumple, btc:a9N of tM low-coetnct 111ppU.n to FPL is so••hat shorter. 

sul(u ,.qvirt •t� La1ovea S.A. ii llOt a pNMat s pp • r to FPL, b11t could supply 

ot r am utilitiea witla laa restrictive sulfur specuatiou. Laaove• refinea 

Vtaet\Mlaa CNCM oil wilicla hll a lli1h-1ultv COlltHt. Otbtn. suc:11 u S.ratut Oil 

and G11 Co puy and Torco Oil Compuy, sell priawily to U.S. Gult Cout 

r n. b t could supply utilitill ve it own tramponatio aod buy in 

sutnc:iendy Iara• quantities. la its (or b to supply requirements ror 

19 7 u.d/Ot 1911, FPL rece'vld 12 propoeall. U d r ciKu tances w rt only 12 to 

20 fir compe (or sa ia a ktt domina Id by a Ct• Iara purch n. each 

firm will bt co reed widl CM ICtioM Of po atial ractio o( riva . The 

Iola ( a .. salt, s la II aa FPL coa wo Id ado Idly have a sianiC'tcant 

e((ect O tlM ket I or n,-. 

Some refiDln o, ralllll', UIIOal� DOI ordlaarily cape o( o •illin1 to 

co mit r1101UC11 w1111r, to IDNt atility uatio ia o r to co pt• in 

t • co tnet ut ror low-s raid. y bt po at' spoe ket suppli n. 

Tab 3 tis nn. la t ii ca OfY, n. number o( firms i11 th' ca ory is also 

enoua t t y bt aware or and co idtr tM pr;c. orrertd by th 

o rt ia isio kl I procea. 

primuy CIWraclta 

in rdtpeodtnce ot the tel r1 ·• 

• ic: distin1uishea oliaoPOlistic markets ii the 

tt. C1 rly, ill view or the relatively 
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NOITfflASTIIN AND SOlTTHIASnaN UTII.ITJU C VM1NG APPIOXJMA nLY 50t,OM IAIIILS PLUS PITIOLIUM Pia MONTH

Number ol
Dtlive,y 

larnll 
l.llili&xlMGIIIII tai111 :.1111 hrrb .....

(J) (2)
(3) Florida Power lad Li1lat Coats,uy 

July 
• Florida 2,920,000 

Au1us1 
9 Florida 1.ou.000

September 
9 Florida 

L294.QQg
S,302,000CuaJ Electric Co PUy July 

Ma1N1c1a .. na 161,000 
Auaust 

Mmac1a .... ,11 L09JOQg
1,963,000 Central Hudson 011 •ad Electric Coms,aay

July 
2 Ntw York 902,000 

Au1u.s1 
2 Ntw Yo,k r.012,000

September 
2 Ntw Yon

azoqg
2,S06,000 Com1DOawta.1tJa Ed._ Coa,uyJuly 

• IWaoil S.C7,700 ConlMCticuc L;pt Ud ,.,,._Company 
Auaast 

l CODJlectat 696,000 Consolidated Ediaoa coaa,.., otNew York 
July 

9 N • York r,220,000 
Aua t 

9 •• York 141,000 
September 

• • York
1.aua
3,10,000 

nera-

IA1t11 
, ... a et l 

Avtraee 
Sulfur 

Ca11111 
(Perceat) 

(4) 

o.u,
o.a.

011 

2,0J 
2.09 

1.32 
1.31 
1 23 

0.67 

0,99 

0,29 
0.29 

0.26 



1 

1 

(2)

so.s,aoo,.,,,,OOo

� 

� 
(J) 

0.1, 
o.,,
o.,,



• 

-

POTIH11.4t S01111f1AST IESID VPPtr1qLONC-nbf COHnAcrs

Loa,.T,,. T 
--

AQixa Ca■111x
Bill•

IAILI.J

Currea 0t 
"-"iow• �llllalilt Q( flJ.

CJ) (2) 
{l) 

A .. ,_ ff- Co,poqtJoaAmoco OiJ c_,_, Y• 
Y• 

v. Y• Y• No 

Apea OiJ coapq, 
No Y• Y• 

I. P. NortJa A_,,ca 
No Y• Y• 

a.1e. OiJ coa.,.., 

Y• Y• (cvrreat)

Cuuea.., ,..,._ (USA). ne. No No No 

Chev,_ ,.,.,__. OiJ Compaay No Y• 
No 

Clartactoa Matbtiaa. lac. 
No No No 

Eaatera Seaboard Petroltu• Coms,eay No No No 

Global PettoJt.aa Co,poqrioa No No No 

HW Petroa, .. C011pq,
Y• No No 

Koc• F11111. lac.
v. No No 

1.qo,,_. S.A.

Y• Y• 
•• EatJaad Petro.e• ComPIJly No No Y• 

Pttrobrat (lruiJ) 
Y• 

v. No

"-ibro OiatribulOn Corpoqtioa No No No 
Sc:auoo Petro1t •• C4apq, No Y• Y• (curr nt)

s.,. ... , Oil lad Ota com,,..,. lac. No No Y• 
$ti.._ lateroil. lac. 

No No Y• (C\lrrtat)

Sua Oil Tractiq C011pqy
Y• No No 

Tauber OiJ c_,_,
No No 

0 

Torco OiJ com.,..,
� No 

Data provided by Flo . Po r Ud Lia t Co PUy.

nera-



,onN'IUL SOUTHIAS't 11510 SUPPLII

SfO'T MAIKIT 

Assiu cem••Y

Amerada K ... �tioa

AIIIIOCO Oil CoapaAY

Ape& Oil C09PUY
•. ,. NOfG AIMfica 
BekMf Oil CoapUY 
OWIID.., ,WOii a (\JS.A), lee.

CMvt0• I .. ,..uoea1 Oil Co paay, tnc.

C\arlodoe Mark• ' lac. 

EuteR Seaboard PetrOlnll CompUY

Kill Peuoln• Coec,PY 

Koc f II, tee.
LIIO • $.A.

w Eatlaad PetrO Coe,UY 

PllibtO oistri ton cor,om.oa

Scallop Peuo va Co pUY 

Slr .... t Oil ud Gtl ComplllY, tac.

Taublf Oil Co paay 

Trusworld Oil (USA), tee.

Befiw 
(l) 

0 
0 

Y• 
Y• 
Y• 

0 
No 

0 
0 

No 
Y• 

I&ILI l 

Lon1-T1r• 
TraUCMMUtio•

(.Qwlo«LM)
(2) 

Y• 
Y• 
Y• 
Y• 
Y• 
No 
Y• 
No 
No 
No 
No 
Y• 
No 
No 
Y• 

0 
0 

No 

So9l'CC Dalll �idell by f1orida Power aad L' C paay. 

nere:



ATTACHMENT E 

EFORE TH 

STATE OF FLORIDA) a 
COUNTY OF DADE ) 

FLORIDA PUBLIC SERVICE COMMISSION 

AFFIDAVIT 
Docbt No. 940001-EI 

by me, 

B fore me, the und rsigned authority, Eugene Ungar ppeared. who mg duly sworn 

nd test1 ed· 

My name i Eugen Ungar; my business ddress is 9250 W. Flag r Street, M1am1, Flonda 3317•. 

I am employed by Flonda Power & L ght Company ( FPL·) as a Forecasting Specialist in the Busine s 

Systems D partment. I rec 1ved a Bat;helor's Degre in Chem,cal Eng neenng from Cornel University in 

1972. In 197•. I received a Ma ters Degree in Business Administration from the University of Chicago. 

From 197• to 198•. I was employed by Mobil 011 Corporation where I served as a S n1or Staff 

Coordinator and S rv or in the Corporate Supply & 01stnbut,on Department, and the Worldwid Ref n,ng 

and Ma eting 01v1 ion's Strateg c Supply Planning and Contro er's Departments in pos1t1ons of increas ng 

re pons hty. 

In January of 1985, I ,oined FPL as a Senior Fuel Engineer and was responsible for the fuel pnce 

forecasting and fuel-related planning projects. 

In January of 1988, I was given the added re,;pons,bihty for being Team Leader for FPL's Forecast 

Rev, w Board Ta Team. 

In S ptember of 1988, I was named Princ,pal Engineer. 

In June of 1989, I was given the added respons bil ty for the R ulatory Service Group in the Fuel 

Re ources Department. 

In July of 1991, I was named Principal Fuel Analyst. 

In October of 1993, I was named Forecasting Specialist. 

wed the ff davit of Or. Pamela J. Cam ron, dated M rch •· 1987. T e cond1t,on ot d 

n Or. Cameron· aff,dav,t, that led to h r conclusion that the market in which FPL buys fuel 011 1s 

o opo Uc, re t tru tod y. Th r on for th re to w : 

A. T 

iz 

1 tt ch h r to · an upd t v r on of Or. C mer on· T 1 how ng the re tlve 

for the ma,10r con um ng uh 1t In the SoU1 a t nd 



Ungar Aff1dav1t 
Paga 2 

orthaast. Of the 4 uh 1t1 · who h d r sidual fuel 011 purcha a of more than 6 mdhon barre 

in 1993, FPL, clearly the single largest buyer, e pec,any In the Southeast. 

B. T ble 2 attached hereto I an updated var I0n of Dr. Cameron's T ble 2 (Contract Supp rs)

and Table 3 (Spot Ma et Suppliers). It ident1 ie those firms currently capable of supp mg

residual fuel 011 to the Southeastern ut1hty market on a contract or pot basis. Circumstance

today do not require a d,tte·entiation of supph rs between the contract and spot (one de ry

contract) m ets. Since some of these supp I rs cannot a ays meet FPL's suHur 

pecificat1ons, the list of potential contract supp rs to FPL Is som what shorter. In 1986, there 

were 23 potential fuel 011 supp ars to FPL: in 1994, there are currently 29 potential fuel 011 

supp ers. In its current request for bids to supply a portion of FPL's fuel 011 requIrem nts und r 

contract for the 1993 through 1995 period, FPL r eived 5 proposals. Und r etrcumstance 

where only 25 to 30 firms compete for sales in a market dominated by a few large purchasers, 

each firm (supplier) will be concerned with the actions or potential reactions of It nvals. 

The informat'on shown in columns P and Q of the 423-1 (a) report includes information on the 

tarm,nabng and transportation markets and the fuel oil volum and quality nspection market. n 1987, FPL 

was on ble to f nd 91ght qua f1ad parties w th an interest In biddin t rmma ng and transportation 

serv e . Of these. four responded with transportation proposals and six with termIna ng proposals. Due 

to th mal demand in Flonda for both of these services. market entry 1s d1ff1cult Con equently, disclosure 

of contract data reasonab y I ely to result n increased prices for termma ng and tran port tIon 

rv C S. 

Petroleum In pect1on services also have the market charactensttcs of an oltgopoty. Due to the 

I m  number of fu I t rm n I operation , th re are corre pond ngly few requirements for fuel nspect1on 

rv c . n FPL' I t bidd ng proc for pe ro um In ctIon serv ce 1991, only five qualified btdd r 

w re found for FPL' bid o cit tIons. Con quently, di clo ure of th contr ctual information (1.e., pric , 

t rm nd co d 10n ) of 

or uch 

would v th m negative elf ct on FPL' 

of FPL' pr c for re idual (No. 6) fu I 011 d lin tad ,n Or. 

C m ron' vet. Th t 1 , pur u nt to conom c th ory, d• clo ure of pr cm nfor t1on by a buy r 



. . 

n o  po tcm

Ung r Affidav, 
p •3 

to re ult in a withdrawal of poce conce ons to th t buyer, t r ybuye y to negoti le contract in th future.

inng 

od 

The acfve e effect of making inform lion of thi nature av I ble to upp r ,s evidenced by thery re ction to pubticat10n of FERC form 423. That form di clo es a delivered pnce of fuel oil.u e of the mport nee of this information to fu I upptier , several rvices arose which compiled andformation to supp ers that are only too wI mg to pay. We expect that a s m lar ·cottagendustry• would develop f the FPSC 423· 1 (a) or 423· 1 (b) data were made public. Th refore, t e pub ationof th information w II be m d re c ly avail ble to the fuel supp ers, and this wdl u imate act a a detnment to FPL's ratepayers.

The nformat,on which FPL se s to protect from disclosure is contractual data that Is treated byFPL a propnetary conf,d nt1al business information. Access within the company to th, nformat10n 1 re tncted. Th s information has not, to the best of my know edge, been disclosed els where. Furthermore.pursuant to FPL's fuel contracts, FPL 1s ob ated to use al reasonable efforts to maIntaIn the conf1d nllafityof the nformat,on id nt1 •ed as conf1dent1al In Attachments A and C of FPL's Request for Specif dConf1dent,al C s,f,cat,on.

The pricing 1nformat1on ppearing on FPL!. Form 423·1(a) or 423·1(b) for which conf1d ntIalc s 1ca11on 1s ou h should remain conf1dent1al for the time penod the contract n effect, plu 1xmonth . D,sclo ure of pricing information dunng the contract period or prior to the nego11ation of a wcontract s ''"' onably ely to impa,, FPL's ab1bty to negotiate future contract a
FPL typ,caly n oliate new residual ( o. 6) fuel 011 contracts and fu I r ted ervic cont, ct 

ve 

pr or to the end of 1st1ng contracts. However, on occasion om contract n ot lions re not t naMz dunt1 a er the end of the contract period of ting contract . In tho nstanc s, the n w contr ct ar

Of 

conf1d ntial on FPL's Form 423-1 (a) or 423·1 (b) for
nd vldu I cont, ct r 0d lhe nfor lo. 

ct 

not purch 
o n dy 

o. 6) tu I o I pnc inform t on on th Form 423· 1 ( ) or 423· 1 (b) for 011

ting contr ct, nd th t rm of th
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Ungar Affidavit 
P ge 4 

w ch uch tu I 011 1 purcha ed r tu 11 ed upon deliv ry, FPL reque ts the pnce mformation ident ed a 

confid nt, I m Attachm nt A and C of FPL' Request for SpecIf1ed Conf1dent1al C s Ihcat10n be k pt 

confidential tor a period of x month after the d livery. Six month I the minimum amount of time 

neca ry for cont,d nt,a ty of the a type of purchase to a ow FPL to utilize ,ts market pre enc in 

g n,ng pnca conce s,ons dunng seasonal fluctuat,ons ,n the demand for residual (No. 6) fuel od. 

o, closure of th,s 1nformat1on ny sooner than s,x months after completion of the transaction Is reasonably 

e to impa r FPL s ab, ,ty to negotiate such purchases. 

In summary, 11 i my op nion that th cond1t1ons cited by Or. Cameron m her aff1dav1t are sttll valid, 

and that the market in which FPL boys fuel 011, and fuel 011 related services, are oligopo�st,c. 

In addition, this aff1dav1t I in support of FPL s Request for Conf1dent1al Class,t,cat,on of o. 2 fuel 

011 pnca information found on FPL's Form 423-1 (a). The No. 2 fuel 0,1 mformat,on ident,f ed on Attachment 

A and C n FPL s Request for Conf,dent,al Class,ftcat,on is proprietary conftdent1al business mformat,on s 

that term Is defined m 366.093, F .S. As such, d1sclo::;ure of this contractual data would impair FPL s ability 

to contract for No. 2 fuel 011 on favorable terms in the future. 

No. 2 fuel 011 ,s purchased through $1 bidding process. At the request of the No. 2 fuel o,I suppbers, 

FPL has reed to not pubHcty disclose any supplier's bir1. This non-disclosure agreement protects both 

FPL' ratepayers, and the bidding supp ers. As to FPL's ratepayers, the non-pub c bidding procedure 

provid s FPL with a greater variation m the range of bids that would otherwise not be available the bids, 

or the winning bid by tself, were pub cty disclosed. With pub c disclosure of the No. 2 fu I 011 price found 

on FPLs Form 423-1(a), the bid would narrow to a closer range around the last wInnmg bid etimm tmg 

th pos hty that one supph r might, based on his economic sItuat1on, come in substant,a y lower than 

the o her supp ers. Nond1 clo ure ew,se protects the suppl rs from d vulgmg any economic v nta e 

upp r may have th t the oth rs have not discovered. 

lhe o. 2 fu I 011 pncing nfor t1on ppeanng on FPL' Form 423·1 (a), for which conftd nt I 

month . o, cto ur of pnetng nfor tion rmg th contr ct r od  or prior to th negoti tion of a n w 

contr ct r on bly ly to ·m r FPL' Ihty to n oh te future contract a d er, above. 
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Ung r AffI v,t 
p 5 

FPL typic n ot at ts No. 2 fuel o I contracts pr or to the end of such contract . However, on 

o 10n ome cont ct are not negot at until after the end of the current contract period. In tho 

the contracts are typicaly renegotiated within six months. Con quently, 11 1 nece s ry to 

m ·nt ·n th conhdentiati y of the information identified a confld nt1al on FPL' Form 423·1(a) tor ,x 

months after the end of the 1nd1vidual contract period the information relates to. D1sclo ure of this 

formation any sooner than six months after completion of the transaction Is reasonably h ely to ImpaIr 

FPL s ab• rty to negotiate uch contracts. 

Further aff1ant sayeth naught. 

State of Florida 

County of Dade 

) 
) ss 

) 

The foregoing nstrum nt was acknowledged before me this 12t hday of S ptember, 1994 rn Dade 
County, Flor da by Eugene Un ar, who Is personally known to me and who did take an oath. 

Nf>ftll 

�-------�-A:Jt--,,-r,rtnj�fflf'ttCC37 
27,1 

CO., NC, 

Notary _____________ _ 
PubUc Title 



JABLE t 

NORTHEASTERN AND SOUTHEASTERN

UTILITIES PURCHASING APPROXIMATELY

6 MIWON BARRELS PLUS PETROLEUM IN 1993

111rre1s

(000) 

Flonda Power & Light Flonda 37,902 

Company 

Canal Electnc Company Massachusetts 7,688 

Flooda Power Corporation Flor da 10,786 

Long Island Lighting ew Yor 9,747 

Company 

Awrage 

(Percent) 

1.57 

1 54 

1 85 

0 90 

US. D partm nt

Adm1n1 tr t1on, Ela���aLJ�UhtW�Wl!l!

65.



POTEHlJAI. OIJTliEAST IIESIO SllPPUff!S

Amerada H Corp, BP Orth Am8fica Ch vron Int rn t10na1 o Co.C '•Odon M • , Inc. C O Trac1,ng CorTlflany Coa tal Fu M •ting, Inc.En t Inc. 
Gfobar Perro um CompanyInt rnor Trade Inc (8raz11JJo n W. Stone OU D1s1Koch Fue 

Ker McGee
l Energy Corp. lyonde Petro::h ITlical Co,Meta chart Corp.o easr Petro um Petrobras

Petrolea
Phibro Energy Inc. A,o En rgy InternationalStewart Petroleum Corp St,nne Int o I, Inc. Sun O Trading CompanyTaube, O,t Companyt JC co 

Tosco Oil CompanyTran world Oil USA Trntoc
v or S.A. Inc

: 1)

YES 
YES 

NO 

NO 

0 
NO 

NO 

NO 
YES 

NO 

YES 
YES 

NO 
YES 

NO 

NO 
YES 

NO 

NO 

NO 

NO 

NO 
YES 

NO 
YES 
YES 
YES 
YES 

NO 

YES YES
YEStYES

NOtYES
YESIYES
NONES
YESIYES
YES,Yes

NO1YES
NO, 0 
NO1 O 
NO!YES
NOIYES
NOIYES

NO1 0 
NOJ 0 
NONO
NO, 0 
NO!YES
NO/YES
YESIYES

NONO
YESIYES

NO 0 
OtYES 

NOtYES
NOIYES

NO 0 
0 0 
o,ves 

llt lat both 00nlrac:t 0d 1pot Sl4l,-rs (Ta 2 & Ta 3)
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CB TIPICATB O SERVICE 

I BBRBBY CERTIFY th t a  true nd correct copy of Florida Power 
& Light Co p ny's R que t for Confid nti 1 Cl s ific tion o th 

orm 423-1() for July, 1994, was forwarded to the Florid Public 
Service Commission via Airborne Express, and copies o th R quest 
for Conf dential Cla sification without Att chment A w  re mailed to 
the individuals listed below, all on this 14th d y of September, 
1994. 

Barbara A. Balzer 
Florida Public Service Commission 
101 E st Gaines Street 
Fletcher Building 
Tallahassee, FL 32399 

John w. McWhirter, Jr., Esquire 
Joseph A. McGlothlin, Esquire 
McWhirter, Reeves McGlothlin, 

Davidson, etc. 
P. o. Box 3350
Ta pa, FL 33601-3350

G. Edison Holland, Esquire
Beggs & Lane
P. O. Box 12950
Pensacola, FL 32576

Major Gary A. Enders USAF 
HQ USAF/ULT, STOP 21 
Tyndall AFB, FL 32403-6001 

Robert s. Goldman, Esquire 
Vickers, Caparello, French & Madsen 
P. O. Box Drawer 1876 
Tallahassee, FL 32302 

Mr. Prentice P. Pruitt 
Florida Public Servic 

Commission 
101 East Gaines Street 
Fletcher Building 
Tallahassee, FL 32399 

Jack Shreve, Esquire 
Robert Langford, Esquire 
Office of Public Counsel 
624 Fuller Warren Building 
202 Blount Street 
Tallahassee, FL 32301 

Lee L. Wills, Esquire 
James D. Beasley, Esquire 
Ausley, McMullen, McGehee 

Caro hers & Proctor 
P. o. Box 391
Tallahassee, FL 32302

Lee G. Schmudde, Esquire 
Reedy creek Utilities, Inc. 
P. O. Box 40 
Lake Buena Vista, FL 32830 

James A. McGee, Esquire 
P. o. Box 14042
st. Petersburg, FL 33733



Zori G. F r in, E quire Suther! nd, A bill & Br nn n1275 Penn y v nia Avenue, N.W.th loor
W hington, o.c. 20004

Anthony G. Tu arelloDir ctor of Energy 
Occidental Chemical Corporation5005 LBJ Freeway
P. o. Box 809050
D lla , TX 75380-9050

SHF/ssk 

Cert lf2. iul 

Jo ephin How rd S ford A ist nt City Attorn y315 ast K nnedy Blvd.T mpa, FL 33615


