
CINOY L 8AIITIN 
JOSEPH W. LAN0£AS •. JA. 
JOHN T, LAVIA, m

RICH ... RO A. LOTS,.EICH 
FREO A. McCORMACK 
PHILIP 5, PARSOH5 
ROBERT SCHEFFEL WRIGHT 

HOWELL 1.. ,t!IOUSON 

or COUNSl:L 

VICTORIA J. TSCHINKEL 

----·-

lNOT A � OI THC nolllOI. twl'I 

BY HAND-DELXWRY 

LANDERS & PARSONS
ATTORNEYS AT LAW 

September 16, 1994 

Blanca S . Bayo, Director· 
Division of Records & Reporting 
Florida Public Service Commission 
101 E. Gaines Street, Fletcher Bldg. 
Tallahassee, Florida 32399-0863

310 WEST COLLEGE AVENUE 

POST OF'F'lCE IIOX Z71 

TALLAHASSEE, F'LORIOA 3230Z 

TELEPHONE 1904! 1581- 0311 

TELECOf>Y (9041 224 - !!1!!195 

RE: Petition for Approval, to
Certain Actions Relating 

the Extent 
to Approved 

Required, of 
Cogeneration 

Contracts b FPC. 
Docket No. 4 

Dear Ms. Bayo: 

Enclosed for filing in the above-styled docket are the 
original and fifteen (15) copies of Dade County's and Montenay
Dade, Ltd.'s Motion to Dismiss and Request for Oral Argument. 

Also enclosed is a 3.5 inch diskette containing the above
ACK" referenced document irl Word Perfect format. 

AFA 

APP 

CAF 

Please acknowledge receipt and filing of the above by stamping 
the enclosed duplicate copy and returning the same to my attention. 

Thank you for your assistance in this matter. 
CM!J __ _ 

CT;? 'RECEfVEO & f'rl 

��
LEG� 
LlfJ _l, _____ _ 

/ RSW/dc 

_ Enclosures 
I 

Robert Scheffel 

lllr/2�� 
6oCUHENT HUMBER-DATE 

09565 SEP 161; 

FPSC�RECOROS/REPORTING 

��NU� 

0 9 5 6 6 SEP 16 I

FPSC-RE:COROS/REPORTING 



BEPORB.'l'BB .. FLORIDA PUBLIC SERVICE COMMISSION 

In Re·: Petition Of .Florida Power ) 
Corporation for Approval, to the ) 
Extent Required, of Certain ) 
Actions Relating to Approved ) 
Cogeneration Contract� ) 
__________________ ) 

Docket No. 940797-EQ 

Submitted for Filing: 
September 16, 1994 

METROPOLITAN DADE COUNTY'S AND MONTBNAY-DADE, LTD.'S 
MOTION TO DISMISS 

METROPOLITAN DADE COUNTY ("Dade County" or "Dade") and 

MONTENAY-DADE, LTD. ( 11Montenay 11 ), pursuant to Rule 25-22.039, Fla. 

Admin. Code, respectfully move . the Commission to dismiss the 

Petition of FLORIDA POWER CORPORATION ( 11 FPC 11 ) for Approval, to the 
I ,-

Extent Required, of Certain Actions Relating to Approved 

Cogeneration Contracts (the "Petition" or "Petition for Contract 

Approval"). 

As grounds for their Motion to Dismiss, Dade and Montenay say: 

1. No approval of che subject actions is required or

authorized. 

2. The Commission's jurisdiction has not been invoked by any

reference to a statute or rule of the Commission. 

3. No jurisdiction to review actions under contracts has

been given either expressly or by clear and necessary 

implication from the Commission's statutes. 

4. The Commission's rules do not provide for approval of

actions taken during the course of contract performanc. 
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The Commise,ion' reviews cogeneration and small power 

productionicontr�cts for cost recovery purposes only. 

6. Contracts are subject _·to Commission revisitation, after

approval, only wh:ere the PSC's approval was obtained "through
; . 

·: 

perjury, f;raud, col],usion, deceit, ·mistake, inadvertence, pr ..
. �- ' 

· the intentional withholding of key i�formation .... In Re:

Implementation of Rules 25-17.080 through 25-17.091, F.A.C.;· 

Regarding· <:cogeneration · and small Power Production. 92 FPSC 

2:24,· 37 (Order No. 25668, February 3, 1992). There is no 

suggestion, or allegation that such grounds exist here. 

7. There, is no suggestioJ� that any of the actions taken are

in any way 7 contrary to the public interest or the interests of

FPC's ratepayers.

8. There is no suggestion or allegation that any of the

actions iqentified in FPC's Petition have had, or will have,

any material ef feet on any factor related to the PSC' s

approval of the contracts for cost recovery.

9 .. This proceeding is unnecessary because the actions taken

are either expressly provided for in the contracts or are

within the contract administration authority.

Accordingly, FPC's Petition must be dismissed.

In support of their Motion to Dismiss, Dade County and

Montenay stateias follows. 
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MBMORANDUM'OP LAW 

BACKGROUND AND STATEMENT OP FACTS 

1. Dade County own�, and Montenay operates, the Dade County

Resources Recovery F�cility (the -".Fac'ility 11 ) , an approximately 77 

megawatt (MW)_ solid �aste fired small power production facility

located in Dade County. Dade sells firm capacity and energy from 

the Facility to FPC 'pursuant to that certain Negotiated Contract 
I 

• 

For The Purchase Of Firm Capaci�y And Energy From A Qualifying 

Facility Between Dade County And.Florida Power Corporation dated 

March 13, i991 (the ·11 contract 11 ). The Contract provides for Dade 

County to produce and deliver to FPC, and for FPC to purchase, 
; . 

approximately 43 MW of firm electric capacity and energy at a 

minimum committed on-peak capacity factor of 83 percent. The 

Facility is a qualifying small power production facility or "QF" 

within the meaning of the rules of the Florida Public Service 

Commission (the "Commission" or 11 PSC 11 ) and the Federal Energy 

Regulatory Commission; (the 11 FERC 11 ). 

2. The effectiv�ness of the Contract between FPC and Dade

County, as between the parties, was not contingent upon the PSC's 

approval. This was ·not inadvertence in drafting, because the 

parties knew how to draft such a clause. The effectiveness of the 

Contract was contingent upon its approval and ratification by the 

Board of County Commissioners of Dade County, Florida. (Contract, 

Section 4.1.) Pursuant to and consistent with Commission Rule 25-

17.0832(2)&(8) (a), the Contract was approved_ for cost recovery by 

Commission Order No. 24734, issued on July 1, 1991 in Docket No. 
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\ 

91040:J_-EQ. In,Re: Petition for Approval of Contracts for Purchase 

of Firm Capacity· and Energy by Florida Power Corporation, 91 FPSC 

7: 60 (July l, · 1991) . _The Contract did acknowledge that firm 

capacity payments would not begin until the Contract was approved 

by the Commissfpn. 

3. Dade County and M�ntenay have performed their obligations

·in accord with the Contract since its inception on March 13, 1991,

and have been delivering . firm capacity and - energy to F'PC pursuant

to the Contract since November 22, 1991.

4. Following negotiations regarding certain operational

-conditions at the Facility and FPC' s desire for off-peak output

reductions from QFs, in November 1993, Dade County, Montenay-Dade,

Ltd. and Florida Power Corporation executed a certain Settlement

Agreement addressing those and other matters. This Settlement

Agreement was appended to FPC' s Petition for Contract Approval. By

-its own terms, that Settlement Agreement did not require the PSC's

approval for its 'effectiveness as between the parties.

5. On July 28, 1994, FPC initiated this docket by filing its
l Petition for Contract Approval. The Petition asks the Commission 

"for approval, to the extent required, with respect to certain 

actions taken during the course of performance of Commission-

approved cogeneration contracts." Petition at 1. FPC has 

identified three major categories of "actions," as follows: 

A. Matters specifically contemplated within the contracts,

including assignments, operational matters such as

extension of performance dates due to regulatory delays
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events, curtailments under certain 

circumstances, and changes in committed capacity. 

B. �atter� inherent .in the routine administration of the

contracts, including correction of typographical errors,

'·c�anges of address for the respective parties' designees

to receive various notices and communications, and

. recognition that certain t�rms in the contract, which was

based on� a form contract developed by FPC, are 

inapplicable to certain contracts. 

c. Matters that may n�t have been specifically encompassed

within 
! .

the .scop� o"f the contracts but which are

nonetheless appropriate to the purposes of the Contracts

and consistent with the public interest and the interests

of FPC's r�tepayers.

6. By petition dated August 18, 1994, Dade County and

Montenay requested �he Commission' s leave to intervene for the 

limited purpose of moving to dismiss FPC's petition for contract 
( 

approv_al. Dade and Montenay were granted intervention on August 3 o 

by Commission Order No·. PSC-94-1068-PCO-EQ.

ARGUMENT 

From the outset, Dade County and Montenay wish to make it 

clear that they agree, wholeheartedly, with Florida Power 

Corporation's conclusion that the "actions taken during the course 

of performance of Commission-approved cogeneration contracts" 

. "do not require further Commission approval." Petition at 1. 
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While Dade .:cow).ty and .-Montenay· empathize with FPC' s concerns 
, 1 

_. : 
• ' - 1· • � 

' . , 

regarding the unqertainty created py the Staff's recommend�tion in
� ,: . . 

.. - \ , 

an�the� case1
, a!s described herein, FPC has asked the _Commission 

• I_ • • > 

for relief that· iis· ne•ither :required nor authorized by statute or 
• • .- ' • '.t: " ,, - • . • 

• 

rule, and which, ·moreover,· following .the doctrine of administrative 

- finality ��- em});���·d' by ��he Comm_issi�n,· is unnecessary.
_ , l ; , I 

A motion. ·to 'dismiss tests · the · sufficiency qf the pleading .

. FPC' s Petition g:i;v�s no indication as to the Commission's authori�y

or"jurisdiction over -�he matters raised therein. I_n fact, there is

no such jurisdict.iop ·vested in the Commission. The authority· to

grant appr�val of "actions taken during the co_urse of performance

of Commission-approved ·cogeneration contracts" is not given to the

Commission either expressly or by clear and necessary implication

from the· provisipns of the statute. Such authority is neither

claimed nor .set forth-in the Commission's rules. Neither do the

statutes or ·the Commission's rules require Florida Power to seek

app�oval for any _of the subject actions.

The specific actions described in FPC's petition are either: 

(A) expressly·cont-emplated by and encompassed within the contracts
t 

as approved by the Commission, and therefore already approved by

the Commission's prior approval of the contracts for cost recovery

purposes; (B) inherent in the routine administration of the

contracts and therefore within the scope of FPC' s managerial

1 Petition a·t 2-3. , In Re: Joint Petition for Declaratory
statement concerning A§signroent of the LFC ·No. 4 7 corporation
standard Offer Contracts, by Auburndale Power Corporation. Limited
Partnership and Florida Power Corporation (FPSC Docket No. 940378-
EQ) (withdrawn) . · 
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prerogatives, .,subject only to review, if at all, by the 

Commission's 'stand�rd review of utility investments and 

expenditures for prudence and ·reasonableness; or {C) otherwise 

within the scope of FPC's managerial prerogatives, again subject 

only to review for reasonableness and prudence. 

The scope of Commission review of negotiated power sales 

contracts between utilities-and qualifying facilities ( 11 QFs 11 ) is 

limited to review 11 for the purpose of cost recovery. 11 Rule 25-

17.0832(2), Fla. Admin. Code (1993) (the "Rule"). Nor does the 

Commission have the aut'hority to approve such actions by way of 

clarifying· its previous orders approving the contracts for cost 

recovery purposes. 

The PSC does not have, nor could FPC cite to, any authority to 

approve "actions taken after contract approval. There is no 

suggestion that any of the actions described in FPC' s Petition 

affect the cost-effectiveness of any of the subject contracts nor 

have any material effect on any of the criteria set forth in the 

Rule. Moreover, there is no suggestion that any of the actions is 

contrary to the· public interest or the interests of FPC's 

ratepayers. Therefore, there is no occasion to review those 

actions. This proceeding is unnecessary and should be dismissed. 

I. The Commi �ion Has Neither Statutory Nor Rule
Authority To' Approve "Actions Taken During The 
course Of Performanqe Of Commission-Approved

C9generation Contracts." 

FPC does not cite any enabling statutes or rules which purport 

to give the �ommission the authority to review "actions taken 
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during the course of performance of Commission-approved 

cogeneration ·contracts." In fact, in the Petition, FPC concludes 

that the . II actions . taken during the course of performance of 

Commis�ion-approved cogenerati6n contracts . do not require 

further Commission .,approval." · Dade· County and Montenay 
1 

wholeheartedly agree. : · , 
,) 1 � 

A... The Commission's Statutes Do· Not Authorize It. Either 
Expressly or By Implication·, To Approve "Actions Taken During 
The cour§e of Pe�formance Of 
Contracts, 

Commission-Approved Cogeneration-

The Commission has ·only such 'authority as is given to it 
( 

. either expressly or 11
1
by clear ·and necessary implication from the 

pz:ovisions of the.st�tute." City Gas Co. v. Peoples Gas System, 
,< • 

Inc., 182 So.2d 429, fo36 ·(Fl�. 1965). 

The·. Com�ission' s statutes relating to cogeneration include 

sections 366.051 and1366.81-.82, _the_ latter being a part of the 
' ' 

F;lori_da _Energy Eff i'c�ency and Conservation Act. 
.· -

These statutes 

recognize the benefits of electricity produced by cogenerators and 

small power producez:s and. require the Commission to "establish 
. j 

guidelines·relating �o the purchase of power or energy by public 

utilities fr.om cogenerators or small power producers, 11 Fla. Stat. 

§ 366.051 (1993), and declare the Legislature's intent that

cogeneration'be encouraged. Fla. Stat. § 366.81 (1993).

Nowhere in thes,e sections _does· the Legislature give the PSC

the authorit·y to approve actions taken during the course of 

performance of Comrriission-approved cogeneration contracts, nor 

jurisdiction over those continuing contractual relationships. Nor 



is such jurisdiction "given by clear and necessary implication from 

the provisions of the statute." City Gas, 182 So.2d at 436. Such 

jurisdiction is not necessary to fulfill the Commission's statutory 

mandates to encourage cogeneration and to "establish guidelines 

relating to·the purchase of'power or energy by public utilities" 

from QFs. Fla. Stat. § 366.051 (1993). Moreover, any doubt as to 

the existence of an agency's power must be resolved against its 

exercise. As the Florida Supreme Court stated, 

If there is a.reasonable doubt as to the lawful existence 
of a ;particular power that· is being exercised, the 
further exercise of the power should be arrested. 

United Telephone Co. v. Public Service Comm'n, 496 So.2d 116, 118 
(Fla. 1986) (quoting from Radio Telephone Communigations, Inc. v. 
southeastern Telephone co., 110 so.2d 577, 582 {Fla. 1965)). 

Similarly, the pertinent statutes do not require electric utilities 

to submit for Commission approval any actions or matters of the 

nature identified in FPC's Petition. 

IL.. Pursuant to Its Rules, The Commission's Review and Approval of 
Negotiated Contracts Is For Cost Recovery Purposes Only. 

fhere is no aut�ority in the Commission's rules for review and 

approval of actions taken during the course of performance of a 
j 

contract. Pursuant to its rules, the Commission's review of 

cogeneration and small power production contracts is, in the first 

place, 1
1 for the purpose of cost recovery. 11 Rule 25-17.0832(2), 

F·la. Admin. Code (1993). Neither this rule, nor the Commission's 

other rules regarding n.egotiated cogeneration contracts, vests the

Commission with authority to review or approve "actions taken 

during the course of performance of Commission-approved 
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cogeneration cont:t'acts. 11 Nowhere do the Commission's rules, 

intimate that the Commission will undertake to approve the parties' 

. performance under app�oved contr�cts. _ 

This 
7

eview, sol�ly for cost recovery purposes, is-consistent-
.: . 

with the Commission's; mandate to encourage· cogeneration and to 

establtsh guidelines fpr the purchase of QF power by utilities. It 
' 

� 

is also consistent wi�h_the PSC's policy against 11 micro-managing 11

utilities. 

The Commission Does Not Derive Authority To Review Or Approve 
The Subject Actions As Part Of Its Orders. 

It may also be·suggested that the PSC derives authority to 

rule on the propriety··of the subject actions through some general 

authority to cla�ify its prior orders, or that those orders come to 

include th� subject cogeneratio!=l contracts, thereby vesting the 

Commiss.ion with jurisdicti_on. Numerous cases stand for the 

proposition that the Public Service Commission may take otherwise 

authorized actions that have the effect of modifying or abrogating 
I 

contracts2 without unc9nstitutionally impairing them, and that the 

2 H. Miller & Sons, Inc. v. Hawkins, 373 so.2d 913 (Fla.
1979) (Commission�approved water and sewer rate increase operated 
to increase rates otherwise due pursuant to previously executed 
developer agreement); Miami Bridge Co. v. Railroad Comm'n, 20 So. 2d 
356, 361 {Fla. 1944) (the Legislature, after granting franchise to 
toll bridge operator, had authority to enact statute transferring 
rate-setting authority from franchise holder to State Railroad 
commission); Cohee v. Crestridge Utiiities Corp., 324 So.2d 1ss 
(Fla. 2nd DCA 1975} (<;:ommission has authority to raise or lower 
rates established by preexisting contract when necessary in the 
public interest); see also Union Dry Goods co. v. Georgia Public 
Service Corp,, 248 u.s. 372 (1919). 

10 



i, 

PSC has limited authority to clarify its orders. 3 In territorial 

cases, "the practical effec_t of such approval . is to make the 

approved contract �n order of the commission, binding as such upon 

the parties. 11 City Gas Co. v. Peoples Gas System, Inc., 182 so. 2d 

429, 436 (Fla. 1965). 

Insta;nces where contracts may be modified without 

constitutional impairm�nt are predicated, however, on the necessity 
.� 

of the regulatory· action to protect the public interest. In 

Peoples Gas System. Inc. v. Maso'n, 187 So.2d 335,· 339 (Fla. 1966),

the Supreme Court held that the Commission could not modify a final 

order, entered more tijan four years earlier, where there ·was no 

finding that the public interest required partial abrogation of 

that order (approving·� service_area agreement). See also United 

Telephone v. Public Service comm'n, 496 so.2d 116, 119 (Fla. 1986}

(citing to Arkansas Na_tural Gas Co. v. Arkansas Railroad Co11i�'n, 

261 U.S. 379 (1923)). In United Telephone, the Florida Supreme 

Court noted the U.S. _Supreme Court's holding 

that a state regulatory agency could not modify or 
abrogate private, contracts unless such action was 
necessary to protect the public interest. To modify 
private contracts :in the absence of such public necessity 
constitutes a violation .of the impairment clause of the 
United States Constitution. 496 So.2d at 119.

No such circumstance exists here. There is no allegation that any 

of the subject actions has had, or will have, any adverse effect on 

the public interest or on the interests of FPC's ratepayers. 

3 Peoples Gas System, Inc. v. Mason. 187 so.2d 335, 339 (Fla. 
1966) 

11 



Instances"�here �he Commission has the continuin� authority 

over contracts that become part of its orders are apparently 

limited to territorial cases specifically, and generica�lY. where 
J 

such authority is either given expressly or "given by clear and 
. . -� 

necessary impli�ation; £roll\ the provisions. of the statute .. 11 � 

�' _182 So. 2d a·t 43�. , Tha� is not th� . case with respect · to 

cogeneration contracts approved for cost · recovery pursuant to 

Such autho·rity is nQ.t. expressly 

given ( _nor is it necessary to the Commis�ion's fulfillment of its 
-

... 
·,/ 

mandates under ·section 3'66. 051 or 366. 081, Florida Statutes. The 

qirectiv:e· to "establish guidelines" for the purchase of power from 
I . 

QFs ·1s vast�y dif�ei;-ent from the ·. aut_hority 11 (t] o approve 

'te:t""ritorial. agreemenls 11 and 11 { t] o resolve ,·. · . any 
1 

-territorial dispute involving service· areas between and among
{ 

. .. 
. 

utilities . · •. ·. 11 .t Fla. ·stat. § 366.04(2) (d)&(e) (1993). 

:n:. Approved ·:coqeneration Contracts Are Subject To

Purther £-i!sion Review Only Where Commission 
Approv'al Was Obtained Through Fraud,

< Mistake,' or The Like. 
·' . . 

Pursuant • to t_he doctrine of administrative finali�y, 

negotiated· cogenera�ion contracts are subject to Commission 

revisitation, after :approval', only where the PSC' s approval was, 
/-. 

obtained "through �erjury, fraud, collusion, deceit, mistake, 

inadvertence, or the
1 

intentional withholding of key information." 

In Rei- Implementation of Rules-25-17.080 through 25-17.091, F·,A.C., 

Rc,garding cogeneration and small Power Proguytion. 92 FPSC 2:24, 37 



(Order No. ·25668, February 3, 1992). There is no suggestion or 
- '

allegation that such.grounds exist here.

In ruling on a motion to dismiss, the PSC can only look to the 

clear allegations on the face of the Petition. The Petition . 
; 

contains no allegations tha� any of the factors that might trigger 

review or revisitati'on are present in this instance, or _in the 

actions identified in FPC's.Petition. 

) 

III. This Proceeding Is Unnecessary Because There
Is No Suggestion That Any Of The Actions 

Has Had, Or Will Have; Any Adverse 
Effect On The-Public Interest Or On 
The Interests Of-PPC's Ratepayers. 

This is - a matter-- of common sense as well as law. There has 

been no suggestion or allegation that either the cost-effectiveness 

of the contracts, or the Commission's approval of the contracts for 

cost recovery under the criter�a specified in Rule 25-17.0832(2), 

'has been �ffected i� any way by any of the subject actions. Nor 
,. .

has there been any sJggestion or allegation that any of the actions 
' .  

identified· by FPC has had, or will have, any adverse effect on 
' - . 

FPC'i;; ratepayers. NC?r has there been any suggestion or allegation 

that any of the·actipns has had, or will have, any adverse effect 
' ! 

on the public interest. Therefore, there is no occasion for the 

PSC to involve itselt in FPC's actions taken during the course of 

performance under contracts approved by the Commission for cost 

recovery or in related actions in the conduct of its business 

relations. 
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IV. This Proceedipg Is Unnecessary Because The Subject Actions
Ar$ Either Expressly-Authorized Within The Contracts 

Or Are Within The Scope Of FPC's Contract 
:Mm1nistration Authority.

This proceeding is further unnecessary because �oat of the 

actions taken by FPC are specifically authorized by the contracts 
. 

., •, 

as approved by the Commission, and therefore further approval is 

neither required nor authorized. Those actions not expressly· 

provided. for within the contracts - are either inherent in the 

routine administration of the contracts, and therefore within the 

scope of FPC's managerial prerogatives, at least to the extent that 

they are consistent with its rights and responsibilities under the 

contracts4 ',' or otherwise within the scope of FPC' contract 

administration activities in conducting its business affairs with 

its contract partners (again subject to the contracts) . Such 

actions by a u�ility are subject to review, if at all, on a case

by-case basis for prudence and reasonableness: for the PSC to 

review such actions here would be micro-management. 

As an analog, consider the nature of potential Commission 

review of a utility's construction or relocation of a 69kV or llSkV 

transmission line, .i..:JL., a line or transmission project not subject 

to the Transmission Line Siting Act, or a distribution substation. 

Such actions clearly are within the scope of the Company's 

authority in the day-to-day conduct of its business subject to PSC 

review, if at all, on·a case-by-case basis for reasonableness and 

4 There are apparently no disputes between FPC and any of the 
QFs regarding any of the actions identified in FPC's Petition in 
this docket. Petition at 25. 
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prudence. or·consider a scenario where a utility projects certain 

expenditures·. in a projected rate case test year based on its 

expected purchase of trucks from General Motors, meters and 

transformers from General Electric, and paper clips from Office 

Depot. Now suppose
1 

that several months into the test year, the 

utility discovers that it can save money, at no sacrifice in 

quality- of service, by· buying trucks from Ford, meters and 
-

. 

transformers· from Westinghouse, and paper clips f:com General Office 

Supply . . Changing suppliers would apparently be prudent, and the 

utility could be expected to do so. The Commission would not 

involve- itself in· reviewing such actions until and unless their 

prudence was questioned in a subsequent proceeding. FPC's actions 

taken with respect to.the negotiated contracts should be treated on 
. 

' 

the same basis as other expenditures and investments. 

CONCLUSION 

Florida Power ,c;orporation has asked the Commission II for 

approval,-to the extent required, with respect to certain actions 

taken during .the course of performance of Commission-approved 

cogeneration contracts. 11 The Commission is without statutory 

authority or rule authority to grant this approval, and FPC is not 

required to obtain it. Moreover, there is no need, nor even any 

allegation of any need, for such approval. While Dade County and 

Montenay empathize with Florida Power's concerns raised by the 

Staff's recommendation in another case, a Staff memorandtlm that has 

not been voted upon by the Commission cannot give rise to this 
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action. As a matter of law an d as a mat ter of common sense, FPC' •

Petition for Contract Approval should be dismissed.

1
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. .

RBLIBP REQUESTED 

WHEREFORE, based·on the·foregoing, Dade County and Montenay

Dade Ltd. pray the coni.mission to enter its Order DISMIS�ING Florida 
' 

Power Corporation�s Petition for Contract Approval. 

· Respec�-�ully s���itted this __/1::i:._th .day of September,

. LANDERS & PARSONS 

. 310 West College Avenue .
Post Office Box 271 
Tallahassee,· Florida 32302
(904) 681:.0311 

Robert Scheffel
Florida Bar No.

Counsel for Montenay-Dade Ltd. 

ROBERT A. GINSBURG 
Stephen P. Clark Center 
Metro-Dade Center 
111 N.W. lat Street, Suite 2810
Miami, Florida 33128-1993 
(305) 375-5151 

1994 

B�L �efi& ¾=� 
Assistant County Attorney 
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CBRTIFXCATB OP SBRVICB 

I HEREBY CERTIFY th�t a true and correct copy of the 
foregoing has been served by hand delivery(*) or by United 
States Mail, po�t�ge prepaid, on the following individuals this 
16th day of September, 1,994: 

James A. McGee 
Florida Power Corp. 
3201 34th Street 
P.O. Box 14042

St. Petersburg, FL 33733-4042 

Orange Cogen Limited 
c/o Ark/CSW Development 
Partnership 
23293 South Pointe Drive 
Laguna Hills, CA 92653 

! 

NationsBank of Florida, N.A. 
600 Peachtree Street, NE 
Atlanta, GA 30308 

GECC 

1600 Summer Street 
Stamford, CT 06927 

TIFD-C, INC. 
c/o GECC 
1600 Summer Street, �th Floor 
Stamford,,CT 06927 
Attn: Manager, Energy Portfolio 
Admin. 

Lake Cogen, Ltd. 
1551 N. Tustin Avenue, Suite 900 
Santa Ana, CA 92701 

Mr. Macauley Whiting, Jr. 
Ridge Generating Station 
400 North New York Ave., Suite 101 
Winter Park, FL 32789 

Wheelabrator Ridge Energy 
3131 K-Ville Avenue 
Auburndale, FL 33823 

Mr. Jerome L. Glazer 
Auburndale Power Partners 
12500 Fair Lakes Circle, Suite 420 
Fairfax, VA 22033 

Mr. Don Fields 
Executive Director 
Auburndale Power Partners 
1501 Derby Avenue 
Auburndale, FL 33823 

Mr. Roger Fernandez 
Cargill Fertilizer, Inc. 
8813 Highway 41 South 
Riverview, FL 33569 

Bankers Trust Company 
Four Albany Street 
New York, NY 10015 
Attn: Corporate Trust & Agency Group 

The Prudential Insurance Company 
of America 

Three Gateway Center 
Newark, NJ 07102-4077 
Attn: Asset Unit/IAU Management 

Dade Power Incorporated 
1551 N. Tustin Avenue, Suite 900 
Santa Ana, CA 92701 

The Prudential Insurance Company 
of America 
Four Gateway Center 
Newark, NJ 07102-4069 
Attn: Project Management Team 

Pasco Cogen, Ltd. 
220 East Madison Street, Suite 526 
Tampa, FL 33602 
Attn:- Elliott White 

Tiger Bay Limited Partners 
2500 City West Blvd. 
Houston, TX 77042 



The Fuji & Tntst Company 
Two World Trade Center 
New York, NY 10048 

·f

Polk Power Partner; L. P .. 
c/o Polk Power GP, ·rnc. 
1027 South Rainbow1Blvd., 
Suite .36Q ·· i 
Las Vegas, NV 89128 

TIFD VIII-J, Inc. 

c/ o· Qeneral Electri:c Capi ta_l Corp. 
1600 Summer Street: 
Stamford, CT· 06927 

Mr. Wayne A. Hinma�, President 
Orlando Cogen Limit�d, L.P. 
c/o Air Products and Chemicals 
7201 Hamilton Blvd.· 
Allentown, PA 18595-1501 

The Sumitomo Bank Limited 
New·York Branch 
One World Trade Center, Suite 954G 
New York, NY 10048 

Robert V. Elias, Esquire 
Florida Public Service Commission 
Division of Legal S�rvices 
101 E. Gaines Street 
Fletcher Building, 1st Floor 
Tallahassee, FL 32399 

Joseph A. McGlothlin 
Mcwhirter, Reeves, McGlothlin, 

Davidson & Bakas 
Barnett Bank Building 
315 S. Calhoun St., Ste. 716 
Tallahassee, FL 32301 




