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January 9, 1995 

M r .  T i m  Vaccaro 
P u b l i c  S e r v i c e  Commission 
101 E a s t  Gaines S t .  
Ta l lahassee,  FL 32399-0850 

R E :  Docket  No. 9410X-WS; Request f o r  Exemption f rom F l o r i d a  P u b l i c  
. crs. 

S e r v i c e  Commission r e g u l a t i o n  f o r  p r o v i s i o n  o f  wastewater  s e r v i c e  
i n  C h a r l o t t e  County by Westchester Woods Condominium A s s o c i a t i o n ,  I n c .  

Dear M r .  Vaccaro:  

I n c l u d e d  i n  t h i s  FAX a r e :  
(* 

1. Warranty  Deed f o r  u n i t  B29 a t  Westchester  Woods c 2 .  T i t l e  i n s u r a n c e  on t h e  same u n i t  'Irk 

I hope a l l  o f  t h e  paper  work I have faxed t o  you i s  what you need. Your 
o r i g i n a l  l e t t e r  a r r i v e d  i n  t o d a y ' s  m a i l .  

I am m a i l i n g  complete c o p i e s  o f  e v e r y t h i n g  t o  t h e  D i r e c t o r ,  D i v i s i o n  o f  
Records and R e p o r t i n q  as you requested .  

I f  you have any more q u e s t i o n s ,  o r  i f  I can be o f  f u r t h e r  a s s i s t a n c e  i n  
t h i s  m a t t e r ,  p l e a s e  do n o t  h e s i t a t  t o  g e t  i n  t o u c h  w i t h  me. 

S i n c e r e l y  y o u r s ,  
'aCK - 
AF4 - 

Community A s s o c i a t i o n  Manager c : a y  __-__ -_ 

(1 (k 2 YQIY$ &L 
Rebecca E .  Roth fuss  j?P? ___e 

R E R  
e n c l o s u r e  
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WARRANTY DEEP (STATUTORY FORM - SECTION ~9.02, F 9 1 
This Indenture, made this & L  day of Y une 19 91 Between 

f - CLIFTON A, ROARK and KATHLEEN l d .  R O A M ,  Hiisband and Wife 

of the County of , State of Minnesota , grantor', and 

HEIDI K. LETZELTER, single Q 
Q 

f i z  whose post office address is 22481 Westckster Blvd,  , Unit: #829, Port  Charlotte, FT, 33952 
a &f the County of Charlotte ' State of Florida , gran eo , 

X 
witnesseth that said grantor, for and in consideration of the cum of 
u ----------- TEN DOLLARS AND NO CENTS ( $ I . o , o o )  -"-*------------ Qollaro, 
b n d  other p o d  and valuable consideratione to said grantor in hand paid by said grantee, the receipt whereof is hereby 
kcknowledged, has granted, bargained and sold to the said grantee, and grantee's hein and assigns forever, the following 

Charlotte County, Plorida, to.wi t : 

That: c e r t a i n  condominium p a r c e l  composed of U n i t  #B-29, and the 
undivided shares i n  those common elements aggurtenent t he re to  in 
accordance w i t h  and s u b j e c t  t o  t h e  c o v e n a n t s ,  conditiono, 
restrictions, t erms  and other  provisions of t h a t  declaration of 
condomin ium of WESTCHESTER WOODS, Phaae  11 a s  recorded i t ?  
Official Record Book 670, Pege 633 of the Public Records of 
C h a r t l o t t e  County, F l o r i d a  and the p l a t  t h e r e o f ,  recorded in 
Condominium Book 4 ,  Pagee SA t h r o u g h  5H, of the Public ReCOrd8 of 
C h a r l o t t e  County, Floride, and a l l  s u b s e q u e n t  amendments t h e r e k o ,  
together with a n  u n d i v i d e d  s h a r e  i n  t h e  cornman elements 
a p p u r t e n a n t  thereto, 

escribed land, situate, lying and being In 

Subject to res t r ic t ions ,  reservations, easements of recosrd and 
taxes for the year 1991. 

and said grantor does hereby fully warrant the title to said land, and will defend the same against the lawhil claims of all 
persotin whomewver. 

""Grantd' and "grantee" are used for singular or plural, as context requires. 
In Witness Whereof, grantor has hereunto set 
Signed, sealed and delivered in our presence: 

and year fir& above written. 

STATEOP "A 
COUNTY OF 
I HEREBY CERTlPY that 0x1 this day before me, an officer duly qualified to take acknowledgments, personally appeared 

c u m  A, RXRX 4 "-KEEN M, FCVSK, Nmi3dd and wife 
to me known to be the personb) described in and who executed the foregoing instrutnent and acktiowledged before me that 
-the% executed the anme. 
WITNESS my hand and officiaf seal in the County and State last aforesaid this 6 *' day of j u e  



__I_ 
(Amedcan land Title ASSoCiation Owner's Policy - form 6 1970 - Amended lfl-l7-o4J - e  - 

OWN&R'S TITLE INSURANCE POLICY 

Atkomeys' Title Insurance Fund, Inc, 
ORLANDO, FLORIDA 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN 
SCHEDULE B AND THE PpOVISIONS OF THE CONDITIONS AND STIPULATIONS 
HEREOF, ATTORNEYS' TITLE INSURANCE FUND, INC., a *Florida corporation, herein called 
The Fund, insures, as of Effective Date of policy shown in Schedule A, against loss or damage, 
not exceeding the amount of insurance stated in Schedule A, and costs, attorneys' fees and 
expenses which The Fund may become obligated to pay hereunder, sustained or incurred by 
the insured by reason of:, 

1. Title to the estate or interest described in Schedule A being vested otherwise than as 
stated therein; 

2. Any defect in or lien or encumbrance on such title; 

3. Lack of a right of access to and from the land; or 

4, Unmarketability of such title. 

In Witness Whereoh ATTORNEYS' TITLE INSURANCE FUND, INC, has caused this policy to be 
signed and sealed as of the date of policy shown in Schedule A, the policy to become valid 
when countersigned by an authorized signatory, 



Schedule A 

Aniount of Insurance $ 4~,000,00 

1. Name of Insured: 

HEIDI K. LETZLETER, uing,le 

2. 'The estate or interest In the land described herein and which is covered by this pollcy io a fee simple (if  other, specify 
same) and le at the effective date hereof vested in the named Insure B shown by Instrument recorded in Official 
Records Book I 1162 -- Page I s$e I of the Public Records 
of Charlotte County, Florlda. I 

3. The land referred to in thle polley is dedcrlbed an follows: 8 

T h a t  certain condominium parae1 composed  of U n i t  #8-29, end t h e  u n d i v i d e d  
shares i n  those cmmmon elemenke a p p u r t e n a n t  t h e r e t o  in a c c o r d a n a e  w i t h  and 
aubject: to the covenants, conditions, r e s t r i c t i o n s ,  term8 and other  
grovieionls of t h e t  d e c l a r a t i o n  of aondominium of WESTCHESTER WOODS, Phase  
II a n  r e a o r d e d  in Offlaid Record Book 670, Page 6 3 3  of t h e  P u b l i c  Reaords 
of C h a r l o t t e  C o u n t y ,  F l o r i d a  a n d  the p l a t  thereof, recorded i n  Condominium 
Book 4 ?  Pagee SA t h r o u g h  5H, of  t h e  P u b l i c  Reaorda o f  C h a r l o b t e  County, 
F l o r i d a ,  a n d  a l l  subeequent emendments  t h e r e t o ,  t o g e t h e r  with an undivided 
s h a r e  i n  the common e l e m e n t s  a p p u r t e n a n t  Chereto. 

1 ISSUEDBY , ~ I 6 6 5 9  , ~ - ~  

E. DAVID JOHNSON 
Aktorney A t  Law 

AGENT NO. AG6 'S 8 CNATURE NAMB OF AGENT 

Pun ta  Gorda U*dl 33950 
131 Taylor Street 

CITY ZIP MAILING ADnRGSS 



, Schedule B 

I'hie policy does no1 insure against loss or damage by reason of the following exceptions: 

1 .  Taxes for the year of the effective date of this policy and taxes or special assessments which are not rhown as 
ekisting liens by the public records. 

Rights ur claims of parties in possession not shown by the public records, 

Encroachments, overlaps, boundary line disputes, and any oiher matters which would be disclosed by a n  accurate 
survey and inspection of the premiseA. 

2. 

3, 

4. 

5. 

Eosemenls or claims of easements not shown by the public records. 

Any lien, or right to a Ilen, for services, labor, or material heretofore or hereafter furnished, imposed by law and not 
shown by Ihe public records. 

6, Subjeat ko e l l  the covenante, condi t ione,  r e s t r i a t i o n s ,  l i e n s ,  
term# and other prov is ions  of the a a l d  Deslars t ion of Condomin ium 
and other  condominium documents 8 8  recorded i n  O f f i a i a l  Recorda 
Book 670 ,  Pege 6 3 3 ,  end amended i n  OEfiaial Records Rook 703, 
P a g e  16761 a n d  the p l a t ;  thereof a ~ t  recorded in Condominium Book 
3 ,  Page A7 end amended i n  Condominium Book 3,  Page 5 3 ,  a l l  of t h e  
Public Records of Charlokte County, Florida s n d  8 8  t h e y  mey be 
amended from time to time, 

7, Subjeat  t o  a n  eaeement reeerved by Aatea Homre, h a , ,  over I  
e a r o s s  end  under a l l  r o e d w s y a  €or i t e e l t  and 011 o ther  u n i t  
owner8 in e11 phases of Weatohester Woode, a aondominium. 

8 ,  Subjeat  to a right-of-way eeeemant granted t o  F l o r i d a  Power and 
L i g h t  E Q ~  a ten Eoot: eaeement for t h e  cons t rua t ion ,  operation and 
maintensnce oE underground e l e c k r i c  facilities B P I  recorded in 
OEfiaiel, Recorda Book 6 7 2 ,  Pege 1128 of the Publia Recorda  of 
C h a r l o t t e  County, Florid&. 

9 ,  Subjeat to e right-of-way easement granted t o  United Telephone 
Garvice for B ten foo t  eaeement for t h e  i n s t a l l a t i o n  and  
msintcnence of telephone equipment a 6  reaorded i n  Qffioisl 
Records Book 6 6 4 ,  Page 483 of t h e  Publia Records of C h e r l o t t s  
County, F l o r  ide , 

10, gubjeut to provision8 tset f o r t h  in Fine l  judgment r e c o r d e d  in 
Official Records Book 1018, Page 789  of the Public R e a o r d s  of 
Charlot te  County, Florida, 

11, Mortgage from HEIDI K. LETZELTER to SUN BANK 6r TRUST/CHARLOTTE 
COUNTY,  NATIONAL ABSOCIATION in t h e  p r i n c i p a l  eum of $32,800.00, 
dated  June 1 4 ,  1 9 9 1 ,  recorded June 14, 1 9 9 1 ,  i n  Offlcial Records 
Book 1162, Page 8 5 9  of  the P u b l i a  Recorda o f  Charlotte County, 
Florida 



Exclusions from Coverage 

The following matters are expressly excluded from tlir coverage of this policy: 

1, (a) Governmental police power, 
(b) A n y  law, ordinance or governmental regulation relstin to environmental rotection, 

zoning ordinances) restricting or re dating or prohibitin6 the occupancy, uoe or enjoyment of the 
land, or regulating the character, fimensions or locetlon ctf any improvement now or hereafter 
erected on the land, or prohibiting a a t  aratlon in ownership or e change in the dimensions or area 

(d) The effect of any violation of the matters excluded under (e), (b) or ( c )  above, unless notice of 8 
defect, lien or encumbrance resulting from a violation has been recorded 8t Effective Date of policy 
in those records in which under state statutes, deeds, mort hges, lis pendens, liens or other title 

vBlire end without knowledpe: provided, however, that without limitatlon, such records shall not be 
concrtrued to include records in any of the offices of federal, etete or local environmental protection, 
zonlng, building, health or public safety authorities, 

(c) Any law, ordinance or governmental regulation (lnc P uding but not lim P ted to building and 

of the land, or any parcel of which the P and is or w8s a port, 

encumbrances must be recorded in order to impart construct e ve notice to purchasers of the land far 

2. Rights of eminent domain unlees notlce of the exerclse of ruch rights appears in the public records at 
Effective Date of policy. 

3. Defects, liens, encumbrances, adverse claims, or other ma ttera (a) created, suffered, aseumed or 
tigreed to by the insured claimant; (h) not known to The Fimd and not shown by the public records 
but known to the ineuced claimant either a t  Effectlve Date of ollcy or at the date such claimant 

clmmant to The Fund prior to the date suck inrured claimant became an insured hereunder; ( c )  
resulting in no loss or damage to the insured claimant; (d) attachin or created subsequent to 
Effective Date of policy; or le) rerulting in loo8 or damage which woul d not have been suetalned if 
the insured claimant had paid value for the estate or interest insured by this policy, 

ncvuired an astate or interest insured by this policy and not 1 ieclosed in writing by the insured 



1, Dchltlon of Term8 
l i e  following terma when used in this pollcy mean: 
(a) "insured": the Insured named In Schedule A, and, 

subject to any d hts or defetises The Fund may have had 

of such Insured by operation of law as distingulalied from 
purchase inchdink but not limited to, heirs, distributees, 
devieees, survivors, pereonal representatives, next of kin, or. 

co ;~f ' inmred  clmlniant": an insured claitnine 1099 or dakwge 
hereunder. 

(c) "knowledge": actual knowledge, not constructive 
knowledge or notice whlch may be imputed to a n  insured by 
reason of any public records. 

(d) "land": the lnnd described, specifically or by teference In 
Schedule A, otid improvements affixed thereto wliich by I R W  
constitiite teal property; provided, however, the term. "letid" 
doe9 not Include any property beyond the Iities of the area 
nrecificdly described or referred to in Schedde A, nor m y  
n$it, title, interest, estate or easement I n  abutting streett, 
roads, svenuem, alleyo, lanes, wayeor waterwa e, but nothing 

against the name ! insured, those whosucceed to the Interest 

rate or Hduclary ~ ~ c c e s s o r s ,  

herein shnll modify or limit the extent to w L Ich a tight of 
aecese to and f" the land is insured by thls polic 

(e) "mortGega": mortgage, deed of trust, trust 
security instrument. 

( f l  "public records": those records which by law itnpert 
cotintructive notice of matters relating to cald land, 

2. Continurliofi of Insurance After Conveyance of Title 
The coverage of this policy shall continue in fcirce as of 

Effectlve Date of policy In favor of an insured 60 long as 
such Insured retolns an efitate or interest In the land, or hold9 
an indebtedness secured by a purchase money mortgage 

rrrchaser from such Instwed, or 80 l o n ~  as such Pi nsilred IYY aha a P I haveliabihy by reseonof covenants of warrotity 
made by such insured in any transfer or conve a w e  of such 

cuntjnue In force in favor of any purchaser from such insured 
oleithermid estate or interest or theindebtedness secured by 
a purchase money mortgage given tu such insured, 

3. Defense and Prosecution of Actione - Notice of C l a h  
To Be Given by an hewed Claimant 

(a)The Fund, ct ltiowncost and without undue delay, shall 
provide for the defense of an insured in all litigatlon consisting 
of actions or proceedings commenced against much inrrured, or 
a defeme Interposed agalnet an Insured In an Action to enforce 
a contract for a eale of theestate or interest In said land, to the 
extent ttiot such litigatlon le founded upon an alleged defect, 
lien, encumbrance, or other matter ineured againet by this 
policy, 

(b) The insured shsll notlly The Fund promptly In writing 
(i) in case any action or proceedlng is begun or defense Is 
iiiterpaed a8 set forth in (a) above, (ii) in case knowledge shall 
come to tin inswed hereunder of any claim of title or interest 
which is adverse to the title to the eetateor intereet as insured, 
and which might cauae 108s or damage for which The Fund 
may bellableby virtueofthispollcy, or(1il)lftitle totheeatate 
or intereat, 89 Irraured, Is rejected 08 unmarketable. If such 
prompt notice shall not be given to The Fund, then as to euch 
instired aU liability of The Pund shall cease end ternilnate in  
regard to the matter or matters for which such prompt notice 
in reqiriretl: provided, however, thht failure to notify shall in 
no cage prejudice the rights of any such insitred under this 
policy unless The Fund shall be prejudiced by such Iailureaiid 
then only to the extent of such preJudlce. 

( c )  The Fund ehdl h a w  the right at It8 own coet to ln~t i t  ute 
and wlthoul r~ndrtedelay prosecute any action or proceeding 
or todoany otheract which Inituoplnlon mry benecergrryor 
derlrable to establish the tltle to the estate or lntrreet ea 

entate or interest; provided, however, tliis po Y Icy shall not 

IntJUrcd, and The Fund may take any approprlatc action 
under the terms of this policy, whether or not it shall be liable 
thereunder, and shall not thereby concede liability or waive 

anrdrWI ieiwver The F d Y  un shall have brought any action or 
Interposed a defense 88 required or permitted by the 

rovisions of this policy, The Fund may pursue any such 
i t1  ation to final determination by a court of competent 
jurfsdiction and expressly reserves the right In Its Role 
discretion, to appeal from any adverse judgment or order, 

(e) In all caaee where this policy permite or requirm The 
Fund to prosecute or provide for the defense of any action or 
proceedin5 the insured hereunder shall secute to "he Pund 
the right to so prosecuteor provide defense in such action 01 
proceeding, and all appeals therein, end pernilt The Fund to 
u5e, at its option, the name of such insicred for euch urpose. 

The Fund ail reasonableaid in any such action or proceeding, 
in effecting settlement, securing evidence, obtalnlng wit. 
nesues, or prosecuting ordekndlng such action or proceeding 
and The Fund shall rehburse such insured for any expense 
80 incurred. 
4. Notice of b a s  - Lhllrtloa of Actlan 

In addltloti to the notices req,uited under paragraph 3 (b) of 
there Conditione and Sti ulations, a statement In writing of 
m y  loss or damage for w R ich It  Is claimed The Fund is liable 
under this polic shall be hirnished to The Fund wlthin 90 
days after such Y 08s or demoge shall have been determlned 
andnorlghtofactionshRllaccrue t o m  insuredclaimant ttntil 
30 days after such statement ehall have been fumished, 
Failtire lo  funMi such statement of lose or damage shall 
terminate an liability of The Pund under this pollcy as to 

5. Options To Pa M Otherwise Settle Clahn 

for or in the name of an Insured clainienl any claim Insured 
sgainRt or to termhateall liability and obllgatlotwoll'he Fund 
hereunder by payui or tendering paytirent of the Amount of 
insurance under t a la poiicy together with a n y  costs, 
attorneyer' fees and expenses Incurred up to the time of auch 
payment or tender of payment, by the insured claimant and 
authorized by "lie Pund. 
6, Determlnrllon and Payment of Loas 

rovleion of this olic I 

Whenever requested by The Fund, tuch insured s K all give 

such lose or cy amsge. 

The Fund shall i: avc the option to pay or otherwise settle 

(a) The tiabut of The Fund under this policy ehaU in no 
case excued the Y eaat of: 

npninst by thls policy, a\ r cost0 Imposed u on an Insured In 

(I) the acturt lose of the insured clalmant; or 
(ill the amount of inaurance stated In Schedule A. 

(b) The Fund will pa , in addltion to any loss insured 

litigation carrled on by The Fund for suc ineured, end all 
costs, Rttomeys' fees and expenses in litigation carded on by 
such beured with the written authorization of The Fund, 
(4 When liability ha, been definitely fixed h accordance 

with the conditions of this pollcy, the loee or damage shall 
be payable within 30 days thereafter. 
7, Limltrtlon of Wabillty 

No claim shall arlec or be maintainable under Ilils olicy 

defect, lien or encumbrance Insured ogalnrt hereunder, by 
litigatioti or othemiee, renwvea such defect, lien or encum- 
brance or esrablishee the tltle, 8s insured, within o reasonable 
time after receipt of such notice; (b) In the event of litigation 
untU there has been a h a 1  detennlnetlori by n court of 
competent jrlrlsdiction anddispeltion of all appeals therefron\ 
adverse to the title, a8 insured, as pruvided In paragraph 3 
hemob or (c) for liablllty voluntarily assumed by tin insured in 
sottlin any clolm or suit wltliout prior written coneent 
of ' l ' hohnd ,  

R 

(e) if The Fund, after having received notice of an a P leged 

CONDITIONS AND STIPULATIONS (continued en revma dde) 



CONDITIONS AND BTIWLAT1ONS b n h u d l  

6, Reduction of LiabUlty 
All payments under this pollcy, except payments made 

for coete, attorneys' fee6 and expenses, shall reduce the 
amount of the hisurance pro tanto. No payment shall be made 
without produclng this policy for endorrJemeiit of such 
payment unless the pollcy be loet or destroyed, in which 
case roof of such toea or destruction yhall be ftimid~ed lo the 

9. Liability Noncumulstive 
It  is ex ressly understood that the amount of iiisurance 

under t h i  policy shall be reduced by any amount The 
Fund may pay under any olicy insuring either ( a )  a 

lien on the e~tate  or interest covered by this policy or (b) a 
mortgage hereafter executed by an insured whlch Is a char e 

Schedule A, and the amount 80 paid shall be deemed a 
pdynient under thiv policy, Tho Fund shall have the option to 
apply to tlie payment ofan such mortgageranyamoutrt that 

of the eetnte or interest covered by this policy and the 
amount so paid ahall be deemed a payment under thls policy 
to rrafd insured owner. 
loa Ap rtionmcnt 

parcel9 which are not used as a single site, and a losv iv 
established sfkcling one or more of said parcels but not all, 
the losa shall be computed and seltled on a pro rata bash os if 
the amount of insurance under this pollc was divided 

9eparate parcel to the whole, exclusive of any improvements 
made eubeequent to Effective Dnte of olicy, unless a 
llability or value has otherwise been agree I f  upon 8s to each 
such parcel b The Fund and the insured at the time of the 

nient herein or by an endorsement attached hereto, 
11. Subrogation Upon Payment or Settlement 

oath F action of "Ire Fund, 

mortgage shown or referred to r n Schedule 6 heredwhich Is a 

or lien on the eetate or Inlerest described or referred to R 

otherwise would be payab r e hereunder to tho insured owner 

I f  the p" and described in Schedule A consists of two or inore 

pro rata as to the value on Effectivrr Dale o Y policy of each 

issuance of I d s  T policy and ehown by an express state. 

Wheirever The Fund ehall have settled a claini under thh 

policy, all rlght of subrogation shall vci l  in The Fund 
unaffected by any act of the insured claimant, The Fund shall 
be subrogated to and be entltled to all rights and remedies 
which such insured claimant w o u l ~  have had against any  
person or property in respect lo such cldm had this policy 
not been iseued, 4nd ifrequeeted by The Pund, such insured 
claimant shall tranefe, to The Fund all rights and remedies 
agalnst any reon or property neceeeary In order to perfect 

the name of uuch insured claimant in any transaction or 
litigstlon involving euch rights or reniediee. I f  the payment 
does not cover the loss of ouch inoured claimantf The Fund 

to such rights and remedies in the ropor- 

act of such iiieured claimaiit, such 
act shall not void thle policy, but The Fund, In that event, 
shall be required to ay only that part of any loseer ineured 

to The Pund by reason of the impairment of tho right ol 
subrogation, 
12. LlabUlty Llmlted to Thh Policy 

This Instrument together with oil endorsement9 and other 
instnimente, if my, attached hereto by The Fund is the entire 
policy and contract hetween the insurcd and The Fund. 

Any claim of I066 or damage, whether or not based on 
negligence, atrd which arises out of the status of the title to the 
estate or iiitererrt covered hereby or any actionavsertlng such 
claim, ehall be restricted to the provisionsand conditions and 
$ti ulatlons of this policy, 

fio amendment of or endorseiiient lo this policy can be 
made except by writing endorsed hereon or attached hereto 
signed by elther the President, a Vice Preeident, or agent of 
The Fund, 
13. Notkre, Where Sent 

iven The Fund find any 
etatement in writhig required t o t e  furnished The Pund shall 
be addreseed to its ptincipal office at Post Olfice Box 628600, 
Orlando, Plorida 318624600. 

such riglit o r eubroption and ehall permit The Fund to use 

bears to the amount of rei c r  loss. If 

agoinst hereunder w R ich ehall exceed (he amount, it any, last 

All notlees required to bc 

AborRy#wpollcy.~~ , 

This policy pddes valuable ttile p~otectlon. You should keep It In a sale place where it will be readily available fo ,  future 
reference, There is no rtr.wrir'g petniwn 

*.cw 

I 



WESTCHESTER WOODS CONDOMINIUM ASSOCIATION, INC. 
22481 WESTCHESTER BLVD., PORT CHARLOTTE, FL 33952 

MAILING ADDRESS: P.O. BOX 758, MURDOCK, FL 33938 
(813) 629-8190 

January  6, 1995 

M r .  T i m  Vaccaro 
P u b l i c  S e r v i c e  Commission 
101 Eas t  Gaines S t .  
Ta l l ahassee ,  FL 32399-0850 

RE: Docket No. 941044-WS; Request f o r  Exemption f rom F l o r i d a  P u b l i c  
S e r v i c e  Commission r e g u l a t i o n  f o r  p r o v i s i o n  of  was tewater  s e r v i c e  
i n  C h a r l o t t e  County by Westchester Woods Condominium A s s o c i a t i o n ,  I n c .  

Dear M r .  Vacarro:  

I n c l u d e d  i n  t h i s  FAX a r e :  
1 )  my sworn s ta temen t  t h a t  Westchester Woods Condominium A s s o c i a t i o n  

2) cop ies  o f  t h e  f i r s t  t h r e e  (3 )  pages o f  t h e  Westches ter  Woods 

i s  c u r r e n t l y  100% membership owned; 

D e c l a r a t i o n  o f  Condominium. 
t h e  common e lements.  

These a r e  t h e  pages which i t e m i z e  

As I t o l d  you on t h e  phone today,  I expec t  t o  have a copy o f  t h e  Warranty 
Deed and a copy o f  t h e  t i t l e  i nsu rance  i s s u e d  a t  t h e  same t i m e  f rom one 
of t h e  owners on Monday, January  9, 1995. A t  t h a t  t i m e  I w i l l  f a x  you 
cop ies  o f  those documents and t h e n  m a i l  t h e  Q r i g i n a l ' a n d  two (.2) cop ies  
of t h e  f o l l o w i n g  t o  t h e  D i r e c t o r ,  D i v i s i o n  of Records and R e p o r t i n g :  

1 )  my sworn s ta temen t  t h a t  Westchester Woods Condominium A s s o c i a t i o n  

2 )  cop ies  o f  t h e  e n t i r e  reco rded  D e c l a r a t i o n  o f  Condominium f o r  

3 )  cop ies  o f  t h e  owner ' s  Warranty Deed; 

4)  cop ies  of  t h e  owner ' s  t i t l e  i nsu rance  p o l i c y .  

i s  c u r r e n t l y  100% membership owned; 

Westchester W O K  

I f  you need a n y t h i n g  e l s e ,  p l e a s e  l e t  me know immed ia te l y .  

Thank you f o r  y o u r  h e l p  w i t h  t h i s  m a t t e r .  

S i n c e r e l y  y o u r s ,  

Rebecca E.  Ro th fuss  e 
Community A s s o c i a t i o n  Manager 

RER 
e n c l o s u r e  
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WESTCHESTER WOODS CONDOMINIUM ASSOCIATION, INC. 
22481 WESTCHESTER BLVD., PORT CHARLOITE, FL 33952 

MAILING ADDRESS: P.O. BOX 758, MURDOCK, FL 33938 
(813) 629-8190 

January 6,  1995 

Mr. T i m  Vaccaro 
Publ i c  S e r v i c e  Commission 
101 East  Gaines S t .  
Ta l lahassee,  FL 32399-0850 

R E :  Docket  No. 941044-WS; Request f o r  Exemption f r o m  F l o r i d a  P u b l i c  
S e r v i c e  Commission r e g u l a t i o n  f o r  p r o v i s i o n  o f  wastewater  s e r v i c e  
i n  C h a r l o t t e  County by Westchester Woods Condominium A s s o c i a t i o n ,  I n c .  

Dear M r .  Vacarro:  

I hereby d e c l a r e  t h a t :  
Westchester  Woods Condominium A s s o c i a t i o n ,  I n c .  i s  c u r r e n t l y  
100% membership owned. Non-developer members have t o t a l  
c o n t r o l  o f  t h e  A s s o c i a t i o n .  The deve loper  no l o n g e r  owns 
any u n i t s  i n  Westchester  Woods. 

A 

S i n c e r e l y  y o u r s ,  

Rebecca E .  Roth fuss  
Community A s s o c i a t i o n  

SWORN TO AND SUBSCRIBED BEFORE ME 
THIS 6 t h  DAY OF January 1995. 

Personnaly  known o r  produced i d e n t i f i c a t i o n  
Type o f  i d e n t i f i c a t i o n  produced 

( I  r--- . - 
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N o t a r y  Publ i c  
Commission E x p i r e s :  



Them lnstrimantu praprrad by! 
C. Ciiy Dateol of 
NOTInKY WOTLRKY , IIANDELL, BATSEL 1c WIUINS 
Sui te  20ll 590 llnrbor floutevard 
Port Cliarlotte, Florida 33952 

DECLARATION OF COHDmfNIVH 
OF 

WBSTCIIESTBR WOODS 

A CONDOMINIUM 

Pow CHARLOTTE. FLORIDA 

0.a. 670 FG 633 

AZTEC HOMES, L N C . ,  a F lo r ida  corporation, here in  c a l l e d  
"Developer," on behalf O E  i t e e ' f ,  i t e  eucceesors, g ran tees  and aeeigna, 

t o  i t s  grantees and aeeigne nnd t h e i r  he i r a ,  eucceseors and aes lgne  
hereby makes t h i s  Declaration of Condominium. 

1. SUDEIISSION TO CONDOMINIUM, The lands located i n  Char lo t te  
County, Florida,  owned by Developer i n  f e e  aimple and deecribed 
hereaf te r  i n  pnragraph 2 are submitted to the  condoorinium form of 
ownership purrwant t o  Chapter 718 of the F lor ida  S ta tu t e s  (1977). 

2. THE LAND, A parcel of land s i t u a t e  i n  Char lo t te  County, ' 

Florida being mre pa r t i cu la r ly  describe0 on Exhibit  "1" attached liereto 
aa a part  hereof ,  here inaf te r  ca l l ed  "the land", upon which Developer 
propoms t o  construct ( 2 0 )  eingle-family r ee iden t i a l  u n i t e  and 
eeeocinted improvements deeignated ae  WESTCIIESTER WOODS, a Condominium. 

3. NAME. Thn name of the condominium i e  WESTCHESTER WOODS, A 

CONUOHINLUM, and i t e  address i e  Weetcheeter Boulevard, Port Char lo t te ,  
FL 33952.  

4. FOUR PIIASES. WESTCIIESTER WOODS, A COHD(MINIUM, i e  
pr,poead t o  be four phaeea, coneieting of a t o t a l  of 96 condominium 
uni te ,  Each un l t  w l l l  coiitain 988 more or l e s e  equare fee t .  Pliaae I 
coneiete of f i v e  buildingr,  each conta in ing  four uiiite, each u n i t  

containing two bodrome, 2 bathrocme and a porch, t h e  20 u n i t e  being 
numbered A1420 lncluaive,  and w i l l  be located on the  land deecribed on 

Exhibit  "1" attached hereto,  Pliaee I1 may conaiet  of s f x  buildinge, 
each containing four un i t e ,  the  24 u n l t r  being numbered 82s-848 

inctueive,  and m y  be locflted on t h e  land deecribad on Exhibit  "2" 

attnchcd hereto.  Phase I f f  may conaie t  of eemn buildingn, each 
contntn ng four uni te ,  t he  28 u n i t e  being numbered A 2 1 4 2 4  and C49472 
i n c l w i v e  and m y  be lacnted on the r e a l  property daecribed on Exhibit 
1t3'f attached hereto.  Ititwe I V  may cone i r t  of n5.x buildings,  each 
contnining four un i t e ,  t h e  2 4  cinita being numbered D73-D96 incluaive,  
and may be located on tlia land deecribed on Exhibit  "4" attached hereto.  
The Unveloper doee tiot, by t h i e  Declaration, commit to  build Phaees 11, 
111 o r  I V ,  tn fnc t ,  t he  Developer, in i t e  eo le  and exclusive 

dLrcretion, eliell make the  detarmination t h a t  Phaaee XI through I V  nha l l  
be conetructed i f ,  nn and Mien econmic  market conditiotu nnd govarn- 
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intt i i tnl  rcgulstloibri nf cont ro ls  may d ic t a t a .  IF constructad,  Phneu ? X  

wlll be complntod not In te r  thnn Docomber 31, 19811 Phase I11 w i l l  be 
canplated not l n t c r  thnn huariet 31, 19821 and Phase I V  w i l l  be c a p l e t o d  
not l a t e r  than April  31, 1903, In its on t i r e ty ,  Weelcheater Woodv, A 

Condomialum, Phases I tlirough IV, s h a l l  not exceed a t o t e l  o f  96 

condominium uni te ,  I f  constructed, each of t h e  building# in Phaeee 11 
tlirougli 1V w i l l  conta in  four condominium un i t s ,  each conta in ing  two 

bedroom and two batlia. The dimenniono of the  apartment un i t e  i n  Iliasea 
I1 through IV w l l l  he approximately the  eme 88 the  dimenetow of t he  
apartment u n i t e  i n  R a m  I, Construction m t e r i a l e  i n  Phases I1 through 
XV will bo t h e  same as used i n  Pliaan I o r  s h a l l  be of equal qua l i ty .  
Tlio san i t a ry  treatment plant w i l l  he constructed during Phase I. The 
t cc rea t ion  arena and f a c i l i t i e s ,  which include a 22 '  x 38' rec tangular  
pool, rectnnp,uInr perimeter pntio nrea around pool, p a t i o  fu rn i tu re ,  
rectangular mod frame re r r ea t ion  h a l l ,  I l '  be constructed dur ine  Phaee 
1V.  No addi t ione l  cwnun iment recrea t iona l  f a c i l i t i e e  w i l l  be b u i l t  
during Phases I through 1x1. 

In each of Phaeea I through I V ,  outaide cwmn elements will 
bc conetructod nnd w i l l  include underground sp r ink le r  eysteme with 
pop-up heads end u t i l i z i n g  time zonee f o r  each phaee and i t s  c m m n  
areas ,  Type 2 blacktop s t r e e t s  and parking areas ,  t h e  parking a reas  
contnining two parking epacee per un i t  in each phaee, landecapiog, which 
ehn l l  include sodding i n  the  coinnun a reas  of each phase except i n  t h e  
a ren  of t he  sae i t a ry  treatment p lan t  and plantinge a t  the  main en t ry ,  
ex te r io r  l i gh t ing  along tlie moin boulevard, at s igns ,  along s i d e  s t reets  
and i n  parking areas. 

The impact of the  construction of Phases XI, If1 and XV w i l l  
be t o  incrcqae the  t o t a l  number of persona w i n g  t h e  r ec rea t iona l  

amenities and f a c i l i t i e e  and canmn elements end thereby increae ing  the  
t o t a l  amun t  of c m m n  expeneea. Ilowever, t he  addi t ion  of a eubeaquent 

plinm or phasee w i l l  a lao  increase t h e  number of apartment owners 
sharing tlicee cmmn expenses, Attached Exhib i t s  "2", "3" and "4" 
describe the lenda t h a t  will be autmltted t o  the  condominium i n  t h e  
cvent t he  Developer deciden t o  proceed with developwnt of Phases 11, 

I X X  and IV. Should t h e  Developer decide t o  proceed with nubecquent 
phases, upon sube tan t i a l  completion of the  cons t ruc t ion  of t he  u n i t e  t o  
ha added i n  each of! auch pharos, t h e  Developer s h a l l  cause a surveyor t o  
prepare a nurvey of t he  phnse o r  phaeee t o  be added and t o  c e r t i f y  s a i d  
survey ae required by and pursuant t o  the  appl icable  provisions oE 

Florida law. The eurvey s h n l l  be attached t o  an amendment or  amendments 
t c  t h i e  dec la ra t ion  and s h e l l  be executed and acknowledged only by the  
Developer and need not  he approved by t h e  Association, apartment owners, 
l ienor8 or  mr tgageee  of! apartmenta i n  the  condominium, whotlier or no t  
e l sed iore  raquired f o r  an  amndmiit. 

Upon completion of Phaee I, each u n i t  s h a l l  have a 
ono-twentieth (1/20tli) percentage ownership in the o m m n  elenmnte. I f  
Fhese I1 l a  canpleted,  ench un l t  o h a l l  have a one-forty-fourth (1/44th) 
parcentage oweirehip i n  t he  c a m n  elermnta. If P h E E e  111 1s completed, 
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each un i t  a h a l l  hnve a one-severty-socond (1/72nd) 

i n  tha a m m n  elamsnts. If Plrase I V  i a  completed, 
porcoritoge ownership 
each u n i t  s h n l l  have 

a one-ninaty-ehtlr (1/96tlr) percentage ownership i n  t h e  cmmn elamenre. 
As and ulran each phaea is added, th* t o t a l  membership vote i n  tire 
Aeeociation e h a l l  be de follorcet 

Phase X - 20 

Plraee L X I  - 72 

Phase I V  - 96 

Phase XI - 44 0.2. 670 PG 635 

Time share ee t a t ee  will not be created with respect t o  uni te  
i n  any phase. 

5, DEFINITfOHSr The terms used h e r e i n  s h a l l  have tha 
maninge s t a t e d  i n  the  Condominium Act (Florida Bta tu tas ,  Chapter 718 
1977) and ae  followe unless the context o theor i se  rquirest  

b e e s s m n t  - a share of the  funde required f o r  tha  payment 

of  cmtwn expenses, which from t h e  t o  time i e  asseaeed agairret t he  u n i t  

owner ae  here in  provided. 

A. 

B. Aaeociation - WEETCMESTER WOODS CONDWHXNIM ASSOCUTION, 
INC. and i t s  Bucceeeore, through vhich a l l  of the u n i t  owners a c t  (18 a 
grorp and which i a  responeible f o r  the  operation of t h i s  condominium. 

C. Board of Directors - the  repreeenta t ive  body respooaihle 
f o r  the  adminiatretion of the Association, 

D. Cmmn Element8 - the portions of t he  condominium property 
not  included i n  t he  un i t e  a s  defined i n  Pla. S t a t u t e  718.108, including: 

( , I )  The land, 
(.2) A l l  improvements and portion of fmprovemente not 

( . 3 )  Eesments. 
(.4) Ins t a l l a t ione  for the  furn ish ing  of re rv icee  t o  

m r e  than one u n i t  or to  cmmn elements, euch ne e l e c t r i c i t y ,  gae, 

water and e w e r .  

(,5) The tangible pereonal property r q u i r e d  f o r  t he  
operation and mnintenance of the  condominium. Provided, howev6r, t h a t  
no reference t o  tangible personal property,  cont rac ts ,  l ea ses  o r  o the r  
thinga owned by the  aeeociation sa being condominim property or cmmn 
elemerita s h a l l  be conetrued t o  give those terms the technical meanings 
a e t  f a r t h  i n  the  Condominium Act (Florida S ta tu t e s ,  Chapter 718). Siiclr 

r s fe rencee  mean t h a t  ouch items a r a  owned by t h e  Association, a e  an 
e n t i t y ,  i n  behalf of i ts  member., end they may be purchaeed, ro ld ,  
leaeed, rcplacad, contracted Cor t i i d  o t h e n i s v  d e a l t  with by t he  Aaeo- 

c ia t ion  witliout the separa ta  joinder of tha  un i t  owners or lienholdare. 

(,1) Expenses oP adminietration; expaneee of w in ten -  

included within a un i t  ae  here inaf te r  bounded. 

E. @w" expewee - mame and includea: 

ance, opera t ion ,  r e p a i r  or replace,.ent of t he  canmn clomente. 

rM.1. , '. i 3 I I.*'.. 



~ , .x . 

Asaucintion. 
( , 3 )  Any va l id  charge againet the  condominium property 

as B whole, 0.3. 670 PG 636 
F. C m m n  Surplus - means t he  excess of n l l  r ece ip t s  of t h e  

Associstioii, over t he  amount of t he  commn expenses. 
G. Condominium Documents - maam the  dec lara t ion  and its 

exhib i t s ,  which sat fo r th  the  nature of t h e  property r i g h t s  in t h e  
condominium and t h e  covenants running wi th  the  lend which govern theee 
r igh ts .  A l l  t he  condominium documents s h a l l  be eubject t o  tha  provi- 
s ions  of t h e  declaration. The exh ib i t c  annexed here to  as cons t i tu ted  
and as the  same may from time t o  t i m e  be amnded, are: 

Bx i b i t  c'5** THE A R T I C L K S  OF I I X O R P O I U T I O N  OF HBSTCHESTHR WOODS 
CONDOMI IUH A S S O C I A T I O N ,  INC. F 

exhib i t  "6" THE BY-LAWS OF WESTCEESTER WOODS " D O H I N I O H  
A S S O C I A T I O N ,  INC, 

.! 
Fixhibit "7" RULES AND REGULATIONS OF WESTCHESTER WOODS CONDOHINXM 

1 \ S S O C I B T I O N ,  INC. - 2  .- 
' a  
fi *> 
J; 

R. Condominium Parcel - moans a uni t ,  together with t h e  
undivided share  in t h e  common alemente which is appurtenant t o  the  unit .  

a '  

.9 
I. Developer - meane AZTEC ACMES, IN., a Flor ida  : 9 

;P 
corporation, en f e e  rimple omerr ;$ 

:I:,$ 

'. ;I J. Limited Common Elemente - meane and includes those cmmon 
' .s , -  elements which are reserved fo r  t h e  uee of a par t i cu la r  un i t  or un i t e  t o  

,/ 5 r;! 

, %  

,.-:j t h e  exclusion of o ths r  un i te ,  which e h a l l  include parking rpacee. 
K. 

condominium docmente t o  t h e  u n i t  owners f o r  voting purpoeee, 
Majority - means 51% or nure of t h e  votes assigned i n  t h e  3 %  

%?! 
Reference 

7 2  
t o  o ther  percentages of u n i t  ownere e h a l l  w a n  the  s t a t e d  percentage of! .:i 

41 
*.f$ q 
; j: 

such votes. 
L. Parson - maem an indiv idua l ,  corporation, truetee, or 

' + E  o the r  legal e n t i t y  capable of holding t i t l e  t o  real propertyr 
H. Singu la r ,  P l u r a l ,  Gender - whenever t h e  context IO permits Ttj 

t he  iise of the p l u r a l  s h e l l  include t h e  s ingular ,  the  i i ngu la r  %ne :"! 
p l u r a l  and we of any gender a h a l l  be deen-d t o  include a l l  genders. L .  + 

;, '12 ..? 
J 8 

N. m- a par t  of the  condominium property which is aubjec t  ,. 
t o  pr iva te  ownerelrip, toge ther  with the  cppurtenancee passing with i t ,  

including an undivided sha re  in t he  commJa elcmenta. It a l so  may be 
re fer red  t o  here in  AB apartment. 

0. U n i t  Number - t h e  l e t t e r ,  number o r  caabination thareoC 
uhich i s  designated and in a condominium deed a s  the  iden t i f i ca t ion  of a 

uni t .  

(un i t ) ,  
P. Unit Owner - maam the  owner of a condominium parcel 

I 



5,  UNITS SHALL 68 CONSTITUTW AS FOLLWSI 

A. Real Roportyh - each un i t ,  togetlrcr with apace within i t ,  

t q p t h e r  a t h  a l l  eppurtenences thereto,  f o r  a l l  purpoaes s h e l l  consti-  
t u t o  a separa te  parce l  o t  r e a l  property which may be owned ir. fec  simple 
and which may be conveyed, t ransfer red  and encumbered in t h e  a m e  manner 
as any o the r  parcel of r e a l  property, independently of a l l  o the r  p a r t s  
of t h e  property, subjec t  only t o  the provlsions of t h i s  declaration. 

B. Boundaries - each un i t  s h a l l  be bounded ea t o  both hori-  
zontal  and ve r t i ca l  boundaries a s  shown on the  surveyor plans,  whether 
the  same e x i s t  now o r  a r e  created by construction, se t t lement  o r  
movement of t he  building, o r  permissible repa i rs ,  recons t ruc t ion  o r  
a l te ra t ions .  Said boundaries are intended t o  be a s  f o l l o w  and s h e l l  be 
determined in t he  f o l  lowing manner 8 

(.1) Horizontal Boundaries: The upper and lower boundariea 
of t h e  u n i t  s h a l l  be: 

(i) Upper Boundary (lower and upper un i t s )  - t h e  underside 
of t h e  mod framing above and abut t ing  the  uni t .  

(ii) Lower Boundary (lower un i t s )  - t h e  upperside of t h e  

(iii) (Upper un i t e )  - the  upperside of t h e  sub-floor Mod 
concrete s b b e l w  and abut t ing  t h e  uni t .  t 
framing below and abut t ing  t h e  uni t .  

( . 2 )  Vertical Boundaries8 The v e r t i c a l  boundaries s h a l l  be: 
(i) Exter ior  Boundaries - t h e  i n t e r i o r  sur facer  of t h e  

perimeter walls of t h e  building where t h e r e  i s  attached t o  o r  in 

existence as a pa r t  of the  building a balcony, terrace, canopy o r  
o the r  attachment se rv ing  only the  un i t  being bounded, i n  vhich 

event t he  boundaries s h a l l  be such as w i l l  include a l l  such 
s tructures.  

(ii) I n t e r i o r  Boundaries - where u o i t s  s h a l l  abut a 
canmon o r  par ty  w a l l ,  t h e  u n i t  boundary s h a l l  be t h e  cen te r l ine  of 
such w a l l .  Where u n i t s  abut caumon element a reas  such am a cen t r a l  
cor r idor  o r  e leva tor  s h a f t ,  t he  boundary s h a l l  be t h e  ex te r io r  of 
such i n t e r i o r  i in i t  boundary wall. 

( - 3 )  In t e rp re t a t ion  - in i n t e rp re t ing  deeds, mortgagee ami 

plane, t h e  ex i s t ing  phys ica l  boundaries of the  un i t  s h a l l  be conclu- 
s ive ly  presumed t o  be i t s  boundaries r a t h e r  than t h e  mntes and bounda 
expressed i n  t he  deed, mortgage o r  plan, regard less  of s e t t l i n g  o r  
l a t e r a l  mvement of t he  bui ld ings  and regard less  of minor variances 
between boundaries shown on t he  plan o r  in t h e  deed and those of t h e  
bo i l  dings. 

C. Exclusive Use - Each un i t  owner s h a l l  have t h e  exclusive 
we of h i s  un i t .  

D. App urtenances - The ownership of each u n i t  s h a l l  include, 
and the re  s h a l l  paea as appurtenances the re to  vhether o r  no t  s epa ra t e ly  
described, a l l  of t h e  r i g h t ,  t i t l e  and i n t e r e s t  of a u n i t  owner in t h e  
condominium property which s h a l l  includo but no t  be l imited to: 

-5- 
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(.1) Cmmn Elements - 
s h r r e  i n  the land, o ther  c m m n  
appurtenant t o  each u n i t .  

the undivided one twentieth (1/2Oth) 
alamenta and i n  the common surplus 

( .2 )  Easements f o r  t h e  benef i t  o f  the u n i t .  
( .3 )  Association membership and i n t e r e s t  i n  funds and sece te  

held by  the asaocietion. 
(.4) The exclusive use of t he  autanobila parking apace vhich 

is denominated by number and assigned t o  the un i t  by t h e  Association, 
which slid1 be l i n i t e d  c m m n  elements. 

( , 5 )  Provided, however, t ha t  such appurtenances s b s l l  be  

subject t o  the  easements f o r  the benefit  of other  un i t s  and the  Angocia- 
t ion.  

8. Easement To Air Space - The appurtenances s h a l l  include an 
exclusive easement f o r  the  we of the a i r  space occupied by the u n i t  a s  
i t  e x i s t s  a t  any pa r t i cu la r  time and a s  i t  may be a l t e r e d  or recomtruc- 
ted f r m  time t o  time, which easements s h a l l  be  terminated a u t o m t i c a l l y  
i n  arip a i r  space which is vacated from time t o  time. 

F. Cross Easements - The following easements from Developer 
and each u n i t  m e r  t o  each o ther  u n i t  ovner, t o  t h e  Aesociation and its 
employees, agents and h i red  cont rac tors ,  t o  u t i l i t y  companies, u n i t  
owners' fami l ies  in residence,  guests,  i n n t e e s  and to  govermental  and 
emergency serv ices  a r e  hereby granted and created! 

(.1) Ingress and Egress - Easenente over t he  caamn areas  f o r  

ingress  and egress,  to  u n i t s  and public ways. 

(. 2) Yaintenance, Repair and Replacement - Easements through 
the u n i t s  and elements for  maintenance, r epa i r  and replacements. 
Such access is t o  be only by  the  Association and during reasonable houra 
except t h a t  access may be had a t  any t i m e  in case  of emergency. 

( . 3 )  U t i l i t i e s  - Easements through the  canuon areas  and u n i t s  
for  conduits,  duc ts ,  plumbing, wiring and o the r  f a c i l i t i e r  fo r  t h e  

Eurniehing of eemices  t o  o the r  u n i t s  and t h e  canmn elements, 
( . 4 )  Etmtgency, Regulatory, law enforcemnt  and o ther  public 

s e rv i ces  i n  the l av fu l  performance of their  d u t i e s  upon t h e  condominium 
property. 

G. Haintenance - The r e spons ib i l i t y  f o r  the  maintenance of (L 

un i t  e h e l l  be a s  f o l l o w :  
(.1) By The Association - t h e  b o o c i a t i o n  aha l l  maintain, 

r epa i r  and rep lace  a t  the  Asrocintion's expense8 
(i) A l l  portions of the u n i t  (except i n t e r i o r  wall, f l o o r  

and c e i l i n g  surfaces) which cont r ibu te  t o  the  support of the  building 
including b u t  not l imited t o  the  outeide ua l l e ,  windovs, doors, rcreena, 
f l oo r  and roof. 

(ii) Provided t h a t  i f  the  maintenance, r e p a i r  and replacenent 
of any of the  above s h e l l  be made necessary becauee of the  negligence, 
a c t  o r  omiaeion OE a u n i t  ma, h i a  f w i l y ,  l eaaees ,  i nv l t aes  and 
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&UOJtD, :he work s h a l l  be done by the Aeaociation a t  tho expenee of tha 
uni t  owner; and tho cos t  s h a t l  bo sacurad as an aasesilacnt. 

( i l l )  A l l  incidental  damage caused to a u n i t  by w r k  done or 
ordered by the ABRociation eha l l  be promptly repaired by and a t  the  
axpanee OE the association. 

(fv) A l l  conduite, ducts,  plumbing, v i r ing  and o ther  f ac i -  
l i t i e e  for  the fuinlehing of u t i l i t y  se rv ices  vhich a r e  contained i n  t h e  
portione of tha un i t  cont r ibu t ing  t o  the  euppart o€ t he  building or 
vf th in  the boundary walls. 

(.2) By The Unit Owner - The respons ib i l i ty  of the un i t  
owners s h a l l  be a s  follows: 

(i) To maintain, repa i r  and replace at  h i s  expense, a l l  

portions of the u n i t  except the portions maintained, repaired and 
replaced by t he  Association. Such s h a l l  be done without d i s turb ing  the  
r igl i ts  of the  o ther  u n i t  owners. The a i r  conditioning un i t s ,  and ass-. 
cfated equipment i m i d e  o r  ou ts ide  of the  u n i t  and e l e c t r i c a l  equipment 
i n  each un i t  including appliances and recessed fixtures s h a l l  be 
included in the respons ib i l i ty  of the  un i t  ovner t o  maintain, r e p a i r  o r  

replacel H. 
Alteratform and Improvements - No m e t  s h a l l  meke any 

a l te ra t ion8  i n  the  portions of the improvements which a r e  to  be mein- 
tained by  t he  Association o r  remova any portion thereof o r  mike any 
additfone there to ,  or do any work uhich would jeopardize the  sa fe ty  o r  

soundness of the  biiilding, o r  impair any easements. 
I, Limited Canmon Elements - The exclusive use of the follow- 

ing limited cannon element6 t o  each u n i t  owner may ex i s t :  

( , I )  Such s torage  locker o r  a r ea  vhich serves only the 1.4.'ti- 

cu la r  unit t o  which i t  is a t tached ,  adjacent o r  assigned t o  the  u n i t  b y  
Developer or t he  Aseociation. 

(.2) The parking space asefgned t o  the u n i t  by Developer o r  
the  Association. 

(.3) The use in,cammon with o the r  un i t  o r  un i t e  of any of the  

above which may e x i s t  t o  aerve only those un i t s .  
J. Cannun Elemente - Tho m a r s h i p  and w e  of the ccmunu 

elements s h a l l  be governed by the  following prodsfon88 
(.1) Shares of Unit Owners - the share of un i t  omers  i n  the  

canmn elements a s  s t a t ed  in t h t e  Declaration may bo a l te red  only b y  
amendmnt of the Declaration executed by a l l  of the owners of the sharee 
concerned, i n  accordance with the formal i t ies  of a deed (vfth joinder of 

epouses.) No such changes s h a l l  a f f ac t  the  l i e n  of p r io r  recorded mort- 
gs&ee, wlthout the wr i t ten  consent of the lienholder. 

(.2) Appurtenant To Units - the ehare of the u n i t  m e r  i n  
the  cmmn elements is appurtenant t o  the  u n i t  owned by him. Nons o f  

t he  appurtenancee m y  be separated f r w  tha un i t  t o  which they 
appertain,  and a l l  o f  tho appurtenances s h a l l  be deemed to  be convoyed 
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or encumberod or otherwlfie 
wntionad or descrfbed i n  
the u n i t .  

pa i s  with the  u n i t ,  whether or not expressly 
n conveyance o r  o ther  instrument descr ib ing  

( . 3 )  Covenant Against P a r t i t i o n  - i n  order t o  preserve the 
condominium, the canmn elements s h a l l  remain undivided and no u n i t  
o m e t  nor ang o ther  parson aha l l  bring any ac t ion  f o r  p a r t i t i o n  or 
div is ion  of the whola o r  m y  part thereof. 

( .4)  Non-lfxclueive Poeseseion - each un i t  owner and the  
Association may use the cmmn elements fo r  the  purposes for  which they 
a re  intended, b u t  no such use s h a l l  hinder or  encroach upon the  lawful 

r igh t s  of the o ther  u n i t  owners. 
(.S) Haintenance and Operation - the meintenance and opera- 

t i on  of the  common elements s h a l l  be the r e spons ib i l i t y  and expense of 
b s o d a t i o n .  

(.6) Al te ra t ion  and Improvements - a f t e r  campletion of t h e  
condominium, there  s h a l l  be no material  a l t e r a t i o n  o f ,  o r  additions t o  
the  cmmn elements without t he  p r io r  approval i n  v r i t f n g  of t h e  Board 
of Directors of t he  Association. There s h a l l  be no change i n  t he  sharas  
and r fgh t s  of a u n i t  owner in the canmu dements  which a r e  altered o r  
further improved, although the  maintenance charge may be adjusted if 
necessary. 

6. ASSESSMENTS - The assesmnents q a i n s t  t h e  un i t  m a r s  
#ha l l  be made o r  approved by the Board of Directors of t h e  Association 
and pa id  by the  u n i t  owners t o  Association in accordance with t h e  
following provisions: 

A. Canmn h p e n s e e  - Share Expen88 - Ea& u n i t  m e r  s h a l l  
be l i a b l e  fo r  h i s  undivided share of t he  canmn expenses and any CQPQU 

surplus s h a l l  be owned by each in a l i k e  share,  shares  of t h e  u n i t  
owners of the commn expenses eha l l  be made payable mnth ly  i n  advance 
o r ,  in the d i sc re t ion  of the Directors,  quar te r ly  i n  advance and a h a l l  
become due on the f i r s t  day of each m n t h  or the f i r s t  day o f  each 

quarter.  The mounts  s h a l l  be no less than a r e  r q u i r e d  t o  provide 
funda in advance fo r  payment of ' s11  the  an t ic ipa ted  cur ran t  operating 
expensus, f o r  a l l  of the  unpaid operating u p e w e  p rev iowly  incurred, 
and a reserve f o r  c a p i t a l  expenditures and deferred mnintenance purruant 
t o  Fla. S t a tu t e  718,112 (2) (K) ( 1 9 7 9 ) .  

8. Asseements Other Than Common Expensee - Any assesements, 
the  aurliority t o  levy which is granted t o  the  Association or  i t a  Board 
of Directora b y  t he  condominium documents, s h a l l  be paid by the u n i t  
owners t o  Association i n  tha  proportions r e t  for th  in the  provisions of 
the condominium documents authorfzing the  aesesment.  

C. Accounts - A l l  sums co l lec ted  from a i r o s i m n t s  may be 
mingled( i n  a s ing le  fund, but they ehn l l  be held i n  t r w t  f o r  the  u n i t  
ovners in the respec t ive  rhares  in which they a r e  paid and oha l l  be 
czcdited t o  accounts f r a n  which s h a l l  be paid the expenees for which tho 
respective a saes smnt r  are mads, Theno accounts s h a l l  be as follows: 

-a- 



( . I )  Comman &pense Account - t o  which s h a l l  bo credi ted  
co l l ec t ions  oE assessments for  a l l  canmn expenses a s  well as paymepa 

received f o r  defraying cos t s  of the use of the common elements. 
(.2) Alteration and Improvemat Account - t o  which s h a l l  be 

c red i ted  a l l  sums collected f o r  a l t e r a t i o n  and improvement ascessments. 
( . 3 )  Contingency Account - tvhich s h a l l  be c r ed i t ed  a l l  sumo 

col lec ted  f o r  contingencies and emergencies. 
D. Asaessmenta f o r  Recurring Expenses - Assessments f o r  

recur r ing  expenses f o r  each expense account s h a l l  include the  estimated 
expenses chargeable t o  the account and a reasonable reserve less the  
unneeded fund balances credited to  t h a t  account. Assessments f o r  recur- 
r i ng  expanses s h a l l  be made for  the calendar year no t  lese  f requent ly  
than quar te r ly  i n  advance preceding the quar te r  f o r  which the asseee- 
m n t s  a r e  made, a n d  a t  such o ther  and add i t iona l  timer a s  in t h e  
judgment of the Board of Directore 8 d d i t i o . d  cant" expense assessments 
are required f o r  the proper management, za in tmance  and operation of t h e  

condom nium. I f  the quar te r ly  assessment is not made a e  r q u i r e d ,  a 
payment i n  the  amunt required by the  last p r io r  aseesoment s h a l l  be due 
upon each assessment da te  un t i l  changed by a new assessment. The t o t a l  
of the assessments fo r  recurring expense items s h a l l  not be more than 
145% of the  assessments f o r  t h i s  purpose f o r  t he  p r i o r  year unlese 
approved in wri t ing  by not l e s s  than 51% of the  u n i t  owners. I n  t he  
event such an annual assessment proves in su f f i c i en t ,  i t  may be amended 
a t  any t i m e  a f t e r  approval i n  writ ing of not l e se  than 51% of the  wi t  
omers ,  and the  unpaid assessment f o r  t he  repaining por t ion  of t he  
calendar year s h a l l  be d u e  in equal monthly ins ta l lments  on the  f i r s t  
day of each m n t h  the rea f t e r  during the  year f o r  which t he  assessment ie 
made. 

f 

The f i r s t  assessment s h a l l  be determined by Developer. 
E. Asseesmente f o r  Emergencies - h s e e a w n t o  f o r  camman 

expenses fo r  emergencies requiring immediate a t t e n t i o n  and which cannot 
be paid from the  assessments fo r  recur r ing  expenses s h a l l  only be made 
a f t e r  approval o l  the  Board of Directors. After such approval, much 
emergency assessment s h a l l  becme e f f e c t i v e  and payment s h a l l  be due 
a f t e r  t h i r t y  (30) days no t ice  thereof i n  such a manner a s  the  Board of 
Directors may requi re ,  

P. Assessment Roll  - The assessments For ca"n expemem 
s h a l l  bo s e t  fo r th  upon a r o l l  of t he  u n i t s  which s h a l l  be ava i lab le  in 
t he  oPEice of the  Association f o r  inspec t ion  a t  e l l  reasonable times by 
the uni t  owners. Such r o l l  s h a l l  iilriicate f o r  each un i t  the name and 
address of the  owner o r  owners, the  a s s e i m e n t s  f o r  a l l  purposes and 
amunte  paid and unpaid of a l l  assessments. A c e r t i f i c a t e  made by t he  
d u l y  authorized representa t ives  of tha  Amsociation as t o  the i t a t u i  of 
each asressmcnt account s h a l l  limit the  l i a b i l i t y  of any perron for whom 
mads o ther  than the  u n i t  m o r .  
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0. Lieb i l i t y  for  Asareemants - A u n i t  owner s h a l l  be l i a b l e  

fo r  a l l  aaaeaamenta coming due h i l a  he is t he  owner of a u n i t ,  and h i s  
grantees a f t e r  a voluntary conveyance o h a l l  be j o i n t l y  and seve ra l ly  
l i a b l e  f o r  all unpaid ariaismanta due and payable up to  I'le tima of such 
voluntary conveyance. Such l i a b i l i t y  may not b e  avoided by waiver of 
t he  use o r  enjoyment of any c m m n  elemants, o r  by abandonment of the  
u n i t  f o r  vhich t he  arsesuments a r e  made. 

Lien f o r  Assesamants - The unpaid portion o f  an aeseasment 

j: 
m a 

which is due together with i n t e r e s t  thereon and reaeonable a t torney 'a  ;S: 

feee  f o r  co l lec t ion ,  s h a l l  be  secured by a l i e n  upon: 

R. 

(.1) .he U n i t  and a l l  appurtenances there to  when a not ice  
claiming the l i e n  has been recorded in t he  Public Records of Char lo t te  

County by the  Association in accordance v i t h  the  requirements o f  Florida 
S ta tu t e s  718.116, but which claim of l i e n  s h a l l  not be recorded u n t i l  

t he  payment i a  unpaid f o r  more than twenty (20) days a f t e r  i t  is due. 
Such l i e n  aha l l  be subordinate t o  any p r i o r  recorded mr tgsge  on t he  

ag. 

uni t .  
(,2) A l l  Tangible Personal Property located in t h e  u n i t  

except t h a t  such l i e n  s h a l l  be subordinate t o  the  pr ior  l i e n s  and 
secur i ty  i n t e r e s t s  of record. 

(.3) Collaction: 
(i) In te re s t :  Application of Payments - aaeeesmenta 

paid on o r  before t e n  (10) days a f t e r  the  da te  due r h a l l  not  bear 
i n t e r e s t ,  but a l l  sums not paid on o r  before  tventy (20) daye r h a l l  
bear i n t e r e s t  a t  the r a t e  of 10% per annum o r  highest  l ega l  rate 
chargeable t o  an ind iv idua l  under Florida S ta tu t e r  then in exis- 
tence, whichever is grea te r ,  from t h e  data due u n t i l  paid.  All 
payments upon account s h a l l  be f i r s t  applied t o  i n t s r e s t  and then 

t o  the  assesements paymnt f i r s t  due. A l l  i n t e r e s t  co l lec ted  s h a l l  
be c red i ted  t o  t h e  cmmon expense account. 

, 

(ii) Sui t  - t h e  Ansociation, a t  i ts  option, may enforce 
co l l ec t ion  of delinquent assessment accounts by muit  a t  law o r  by 

foreclosure of the  l i e n  secur ing ,  the  asaessments, o r  by any o the r  
cwpe ten t  proceedings, and in e i t h e r  event, the  Amociation r h a l l  
be e n t i t l e d  t o  recover the  payments which a r e  delinquent at t h e  
time of judgment or  decree,  toge ther  v i t h  i n t e r e a t  thereon a t  the  
r a t e  of 10% per annum, and a l l  cos t s  inc ident  to  the co l lec t ion  and 
the  proceedings, including reasonable a t torney ' s  fees. k per 
Florida S t a t u t e  718.116 (5) (b), the  h s o c i a t i o n  mwt de l ive r ,  
e i t h e r  personally o r  by c e r t i f i e d  mail, t o  t he  un i t  o m e r  a v r i t een  
not ice  of i ts  in t en t ion  t o  forecloae the  l i e n  a t  l e a a t  30 daye 
be fo re  f o reclom re. 

7. ADHINISTiUTION - The adminiatration of t he  condominium 
including but not l imited t o  the  ac t a  required of Looc ia t ion  by t h e  
conduminium documents, t h e  maintenance, r e p a i r  and operation of tha  
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canmn element¶ and limited cmmn elements, and tth meintenance and 

repa i r  of a l l  portionr o t  u n i t s  required t o  be nnintained t y  Asqocia- 
t ion,  s h a l l  be t he  reaponeib i l i ty  of Aesociation and e h a l l  be governed 

by the  following provleionet 
A. The DutCas and Powers of the Assodation a s  s e t  f o r t h  i n  

theas condoninium documents, together v i th  thoee reasonably implied t o  
e f f ec t  t he  purposes of Assodat ion ,  thoea granted t o  a corporation not 

For prof i t  under  Chapter 617, Florida S ta tu tee ,  thoee permitted by 
Chapter 718, Florida S ta tu tes ,  and any o ther  applicable laws of t he  
S ta t e  of Florida or the  United S ta t e s  of America. 

B. The By-Laws of Association i n  the  fo ra  attached a s  Pxhib i t  
"B" u n t i l  such a r e  amended in t he  manner provided therein.  

C. Limitation Of Liabi l i tp_  - notwithstanding the  durf of 
Aasociation t o  m i n t a i n  and r epa i r  pa r t s  of the condominium property, 
t he  Association s h a l l  not be l i a b l e  f o r  in jury  o r  damage caueed b7 any 
l a t en t  condition of the property o r  fo r  in jury  or  damage caueed by t h e  
elements o r  o the r  owners or  persons. 

Trust - a l l  funds end the t i t l e  t o  a l l  property acquired 
by hasociation and the  proceeds thereof s h a l l  be held only f o r  t h e  
benef i t  of the  u n i t  owners f o r  t h e  purposes herein Btated. The share  of 
a u n i t  omer in the  funde and aase t s  bf Association s h a l l  not be 
assigned, hypothecated, o r  t ransfer red  i n  any manner except aa  appurten- 
anceh t o  the  uni t .  

INSURANCE - The ineurance A i c h  s h a l l  be ca r r i ed  upon t h e  

property s h a l l  be governed by the  following provisions: 
A. Authority t o  Purchase - except Builders Risk and o the r  

required insurance furnished by Developer during construction, a l l  
insurance po l i c i e s  upon the  property (except as here inaf te r  allowed) 
s h a l l  be purchased by Aesociation f o r  t he  benef i t  of the  u n i t  owners and 
t h 4 r  respec t ive  wr tgagee  as t h e f r  i n t e r e e t s  may appear. 

B. Unit Owners - Each un i t  owner may obtain insurance a t  his 
o m  expense, a f ford ing  coverage upon h i s  pereonal property and fo r  h i s  
pereonal l i a b i l i t y ,  For owner o r  w t t g s g e e  t i t l e  inmrance, and as m a y  
be  required by law. 

D. 

8. 

C. Covereget 

( . l )  Casualty - t h e  bui ld ing  and all o ther  lnsurable improve- 
ments upon the land end a l l  r e a l  o r  personal property owned by 
Association s h a l l  be  insured in an amount equal t o  t h e  maximum i m u r a b l e  
replacement value thereof (exclueive of axcavation and foundations) as 
determined annually by  the insurance campany affording euch coverage. 
Such coverage s h a l l  s t  ford pro tec t ion  a g a f w t  I 

(1) t o s s  or  Damage by Fire and o ther  hazards covered by 
tha standard extended coverage rndoroomentg 

(ii) Such Other Riske as f r aa  time t o  time c w t a a a t i l y  
s h e l l  be covered with respec t  to  buildings s imi la r  in conr t ruc t ion ,  
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loceclun .rid use 80 the buitdfngs, including bUt no t  I taltr ld t o  
vandalism, malicious mischief, windstom and flood insurance,  i f  

ava i lab le .  

(,2) Public L iab i l i t y  and Property Damage in such amounts and 
in such f o m  as s h a l l  be required by the  Aseociation including but not 

lhltcd t o  mtrr damage, l ega l  l i e b f l i t y ,  h i red  autamobile, non-owned 
automobile, and off-premfser employee coverugee. 

( .3 )  Workmen's Cmpemation policy t o  m e t  the requfrenents 
of lav. 

(.4) A l l  L i ab i l i t y  Insurance s h a l l  conta in  c r o s e l i a b i l i t y  
endoreements t o  cover l i a b i l i t y  of the un i t  ovnera a s  a group t o  a un i t  

owner. 
D. Freniume - premiums upon insurance po l i c i e s  purchased by 

Association s h a l l  be paid by Association and charged am comwn expenses. 
E. A l l  Insurance Po l i c i e s  Purchased by Association s h a l l  be 

for the benef i t  of Association and the  un i t  ownere and t h e i r  mr tgagee i  
as t h e i r  respec t ive  i n t e r e s t s  may appear and s h a l l  provide t h a t  a l l  
proceeds payable a s  a r e s u l t  of casua l ty  losses  s h a l l  be paid t o  any 
bank i n  Florida with trust powers a s  may be approved by the  hasociation. 
Such bank is here in  re fer red  t o  a s  t h e  Insurance Trustee. The lnsurance 
Truetea s h a l l  not be l i a b l e  f o r  paywent of prcmiums nor f o r  renewal of 
po l i c i e s ,  nor f o r  the  inr*lfficiency of coverages, nor fo r  t he  fotm o r  
contents of t he  po l i c i e s ,  nor f o r  the  f a i l u r e  t o  co l l ec t  any insurance 
proceeds. The duty of t h e  Insurance Trwtee s h a l l  be t o  rece ive  such 
proceeds a s  are pa id  and t o  hold the  s m e  i n  trust fo r  t h e  purposes 
s t a t e d ,  and fo r  t h e  benef i t  of t h e  Associatioa,  t h e  un i t  owners and 
t h e i r  respect,  .e mr tgagees ,  t h e  fo l lov lngl  

(.L) Commn Elements - proceeds on account of damage t o  

Unite - proceeds on account of damage t o  u n i t s  s h a l l  be  

(i) Par t i t i  Deetruction or vhen a u n i t  i o  t o  be 
restored for the  o m e c g  of damaged u n i t s  i n  proportion t o  the  coot 

of repa i r ing  the  damage s u f h r e d  by the  damaged u n i t ,  Upon the 
request of t he  Insurance Trus tee ,  t he  Association r h d l  c e r t i f y  the  
appropr ia te  portions a s  a foresa id ,  and each u n i t  m e r  s h a l l  be 
bound by and t h e  Insurance Trustee mny r e ly  upon such ce r t i f i ca -  
t ion. 

cantwn elements - For t he  Association, 

(.2) 
held i n  the following oharesr 

( i f )  Total Destruction of the  bUi ld iOg8  o r  *era the  
buildings a r e  not t o  be  res tored  - for the  un i t  ownere in the 
percentage a t t r i b u t a b l e  t o  the  u n i t  conveyed by tha  deed t o  the 
0~nar9 a one-twentieth share. 

( , 3 )  Mortgagees - in t he  w e n t  a mr tgagee  endorsement has 
been ienued a s  t o  a un i t ,  t he  share  of t he  u n i t  owner s h a l l  ba held i n  

trust f o r  the  mortgagee and the u n i t  ownor a s  t h e i r  i n t e r e a t s   pay 

a p p w .  
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r. b i s t r ihu t ion  of  Yrnceadw - Procecds of tirsurrinre p o l i c i r r  
received by t h e  Insurance Trustee s h a l l  be d is t r ibu ted  to  vr f o r  the 
band t of t h e  boaef ic ia l  owem ( a f t e r  f i r s t  paying or making provieion 
for the payment of the expense of t h e  Insurance Trustee) Fn the  
follovin(t manner; 

I f  t h e  damage f o r  which the  
procecdu =re paid is t o  bo rapblred or reconStmcted, the  procerds 
~ h a l l  be paid t o  deFrey t h e  coet thereof,  Any p roceda  rensininp e f t e r  

defraying such co-te s h a l l  be d i s t r ibu ted  t o  the  bonaficial  owners, all  
remittances t o  un i t  o*mere and t h e i r  mortgagees being payahle j o i n t l y  t o  
them. 13!a is a covenant f o r  t h e  benef i t  of any mortgagee o f  a u n i t  and 
may be enforced by i t .  

P 

( . l)  Paconstrcirtloii o r  Rapair - 

( .2)  Faflure t o  Bfl?onatruct or Repair - I f  i t  is detenained i n  

the  manner elsevharu providod, t h a t  the  damage f o r  which t he  proceeds 
a r e  paid s h a l l  not be reconstructed or repaired,  t h e  p r o c e d s  s h a l l  be 
d ie t r ibu ted  t o  the  benef ic ia l  owners, remittauces t o  un i t  owners aud 
t h e i r  mr tgagees  being payable j o i n t l y  t o  them, This is a covenant f o r  
the benefit  of any mortgagee of any u n i t  and may be enforced by it. 

( -3 )  C e r t i f i c a t e  - i n  making d i s t r i b u t i o n  t o  u n i t  owners and 
t h e i r  mrtgagees,  the  Insurance Trustee may r e l y  upon a Cer t i f i ca t e  of 
t h e  Association as t o  the  names of t l e  u n i t  owners and t h e i r  respec t ive  
shares  of the  d is t r ibu t ion .  Upon request of t he  Insurance Trustee, t he  
Aesociation forthwith s h a l l  de l ive r  such c e r t i f i c a t e .  

9. RECONSTRETIOR OR REPAIR OF CASUALTY DAMAGE: 
A. I f  any pa r t  of t he  c m m n  dements  or uni te  s h a l l  be 

damaged or destroyed by casua l ty ,  t h e  Sam? s h a l l  be repaired or replaced 
unlees such damage renders one-half or -re of the  apartments untenant- 
ab le ,  and 75% of the  omera  a t  a meeting ca l l ed  and held within 90 days 

of the  casualty or  30 days a f t e r  t he  insurance claim is adjusted (which- 
ever comes f i r s t ) ,  vote aga ins t  euch r epa i r  or replacrment. 

(.1) Any Such Recomtruc t ion  or Repair s h a l l  be m b r t a n t i a l l y  

(.2) C e r t i f i c a t e  - t he  Insurance Trustee my r e l y  upon a 
C e r t i f i c a t e  of t he  Association c e r t i f y i n g  a8 t o  whether or not the 
damaged property i s  t o  be reconstructed o r  repaired. The Association, 
upon requeet of the  Insurance Truetee,  s h a l l  de l ive r  such c e r t i f i c a t e  a s  
soon a s  p rac t i ca l ,  

E, Responsibil i ty - I f  t he  damage is only t o  those par te  of 
cne u n i t  for  which the r e spons ib i l i t y  of maintenance and r epa i r  is t h a t  
OP the m e r ,  then the  owner s h a l l  be responsible f o r  reconstruction and 
r epa i r  a f t e r  caaucllty. In a l l  o the r  ins tances  the  respons ib i l i ty  of 

reconstruction and r epa i r  a f t e r  casualty r h d L  bm tha t  oE h s o d a t i o n .  
Estimate of Costs - immediately a f t e r  a caeualty cawing  

dmsprge t o  property f o r  vhich the  Association has the rcsponebili ty of 
melntcnance and r epa i r ,  Asaociation s h a l l  obtain r e l i a b l e  and de ta i l ed  

i n  accordance with the  p l a n s  and spec i f ica t ions .  

( ,1) 
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estimatae of t h r  C*J8t t o  p lace  the  damaged property in gondition A S  good 
a3  that  before the  casutrlty. Such cos t s  may include profeseional feee 
and premiums f o r  such bonds a s  the Board of Directors desires.  

(.2) Aaseesmnts - i f  the proceeds of insurance a r e  not 
su f f i c i en t  to  defray the  eetimated costa of recoas t ruc t ion  and r epa i r  by 
A s x c i i t i o n  (including the  a foresa id  fees  and premiums, i f  any) assess- 
menta B i d 1  be made q n i m t  the un i t  owners who o m  the  damaged property 
i n  n u f f t c h e t  amounts t o  provide funds f o r  t h e  payments o f  such costs.  

( . 3 )  Construction Funds - the funds f o r  payment of coeta of 
reconstruction and r epa i r  a f t e r  casua l ty ,  vhich shall cons i s t  ot  

proceeds of insurance held by the Insurance Trustee and funde co l lec ted  

by Association f r w  aeeesamenta aga ins t  u n i t  owners s h a l l  be d i sbur sed  
i n  payment of mch cos t s  in the  following manner: 

, 
a 

2. 
u3 

25 

ES 
(i) Unit Owner - the portion o f  insurance proceeda 

representing damage f o r  which the r e e p o m i b i l i t y  f a r  recons t ruc t ion  
and r epa i r  l i e s  with the  u n i t  owner t o  euch cont rac tors ,  euppliere 
and personnel ea do the  wrk  or  supply the  materials or eervicee 
required fo r  such recons t ruc t ion  o r  r epa i r ,  i n  such amounte end a t  
such t h e e  a s  the  u n i t  o m e r  my d i r e c t ,  or i f  there  1s a mortgagee 
endorsement, then t o  euch payeee as the  u n i t  m e r  and t h e  f i r s t  
mortgagee j o i n t l y  d i r e c t .  Nothinb contained herein,  however, s h a l l  
be construed so ae  t o  l id t  or modify t h t  r e spons ib i l i t y  of the  
u n i t  m e r  t o  make such reconstruction or repa i r .  

AesocFation - Leeser Damage - i f  thu amount of t h e  
cotfmated cos ta  of reconetruction and r epa i r  is l e s s  than t h e  t o t a l  
of the annual assesements f o r  cunwn expenses made during the year 
i n  vhich t he  casualty occurred, then the  construction fund e h a l l  be  
disbursed in payments of such cos ta  upon the  order of Aesociation, 
provided, however, t h a t  upon requeet of a mortgagee uhich i s  a 

beneficiary of an insurance policy,  the  proceeds o€ which are 
included in the cons t ruc t ion  fund, such fund s .1 be diebursed in 
the manner herenf te r  provided for  the  reconstruction and r epa i r  of 
major damage. 

Association - Major Damage - i f  t he  mount of the  
c timeted cos t s  of recons t ruc t ion  and repair of t h e  buildings or 
other  lmprovementa l a  more than the  t o t a l  of the annual as8eswel:ta 
for  cwmn expenses made during the  year in vhich the caaualty 
occurred, then the  cons t ruc t ion  fund oha l l  bs applied by t h e  Innur-  
ance Trustee in payment of euch cos t s  and s h a l l  be paid t o  or f o r  

the  account of Association from t h e  t o  time ae  the uork progresses 

b u t  not more fraqueiitly than once i n  any calendar mnth .  Said 

Ttuatoe s h a l l  make euch payments upon the v r i t t e n  r q u e a t  of the  
Aesociation, accompanied by a c e r t i f i c a t e ,  dated not more than 
f i f t e e n  (15) &ye prior t o  such requeet, signcd by a rosponalble 
o f f i c e r  OF t he  Associatlon, and by an a r c h i t e c t  o r  General Contrac- 

(11) 

(lii) 

t 
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tor in charge of tho work. who r h a l l  ba selectod by the 4. ,ocintion 
s e t t i n g  fo r th  (1) t ha t  the sum then requested e i t h e r  has been paid 
by Association or  is justly due t o  cont rac tors ,  subcontractors,  
mnterialmen, a r ch i t ea t s ,  or other  persona who have rendered 
se rv lces  o r  furniehed materials i n  connection with the  wrk, giv ing  
a brieE descr ip t ion  of the aervices and mater ia l s  and seve ra l  
amounts so paid f o r  withdrawal of inauraace proceeds in any 

revious event pending requeet, o r  ha6 been paid out  of any 
R 9, oceeds of insurance received by Association, and t h a t  t h e  s u m  
requested does not exceed the value of t he  service6 and slaterial. 
described i n  t he  c e r t i f i c a t e ,  (2) t h a t  except f o r  t he  amount stated 

in such c e r t i f i c a t e  t o  be due a s  a foresa id ,  there  is uo outstanding 
indebtedness known t o  the person signing such c e r t i f i c a t e  a f t e r  due 

inquiry,  vhich might becone tbe b a s h  of a vendor's, mechanic's, 
materiQmen's or s imi l a r  l i e n  upon such work, t h e  c m m n  elements 

or any individual epa r tmnt ,  and (3) t h a t  the  cost a s  e s t i m t e d  by 
t h e  pereon signing such c e r t i f i c a t e  of the  w r k  renaining t o  be 
done subeequent to  the  date of such c e r t i f i c a t e ,  docs not exceed 
t h e  mount of insurance proceeds remaining i n  the  h a n d  of tha  
Insurance Truatee a f t e r  the papwnt of the  sum 80 required.  

(iv) S u r p l u s  - i t  s h a l l  be prewmed t h a i  the  first 
mniea  diebursed i n  payment of cos t s  of recons t ruc t ion  and r e p a i r  
s h a l l  be f r w  insurance proceeds; and, i f  t he re  is a balance i n  a 
construction fund a f t e r  payment of a l l  cos t s  of the reconatruction 
and r e p a i r  f o r  which t h e  fund i s  es tab l i shed ,  such balance s h a l l  be 
d ie t r ibu ted  jo in t ly  t o  the  benef ic ia l  omer r  of t h e  funds, who are 
the  u n i t  m a r s  and t h e i r  mortgagees. 

When t h e  damage is t o  both cmmn elements and u n i t s  
the  insurance proceeds s h a l l  be applied f i r s t  t o  t h e  cos t  of 

repa i r ing  the cmmn elements and the  balance t o  the  u n i t s  i n  t h e  
shares  above s t a t ed .  

(.4) Insurance Adjustments - each u n i t  m e r  s h a l l  be deened 
t o  have delegated t o  the  Board of Director6 h i e  r i g h t  t o  adjua t  with 
insurance canpanies a l l  l o s ses  under p o l i c i e s  purchased by Association 
except in any case where the  damage is r e s t r i c t e d  t o  one un i t ,  subjec t  
t o  the  r i g h t s  of msrtgageer of ouch u n i t  mers .  

(v) 

10. USE RESTRICTIONS - The use of the propert7 o f  t h e  condo- 

A. Single Family Residences - Each of t ho  u n i t s  s h a l l  be  
occupied only  by 8 s ingle  fmi ly  a s  i ts  residence and f o r  no o the r  
purpose. A l l  r e s t r i c t i o n s  on pets  s h a l l  ba determined by t h e  Board of 
Di rec tors  of Association in thO Rcgulatioas. 

B. Nuisanced - No nuhances  s h a l l  be allowed nor any use or  
p r a c t i c e  which is t h e  mource of annoyance t o  r e s iden t s  o r  crhich in te r -  
f e r e s  with the  peaceful possession and proper use of t he  property by i t s  
reeidentr.  

minium s h a l l  be i n  accordance with t h e  following p r O V i r i O M l  
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C. Lawful Us0 - No unlawful we r h n l l  be milie of the condo- 
minium proporty nor any pa r t  theroofi  and, a l l  valid l a w ,  zaniag 

ordinances and r egu la t iow of a l l  governmental bodies having jurie- 
d ic t ion  aha11 be obaenred. The r e spons ib i l i t y  of m e t i n g  the  r'!,,uire- 
m n t s  of govermental bodies which requi re  maintenance, modification o r  
r epa i r  of the condominium property s h a l l  be the  same a s  the  responai- 
b i l i t y  f o r  the  r epa i r  and maintenance of t he  property concerned ar 
expressed e a r l i e r  i n  t h i s  Declaration. 

D. Regulation6 - Reasonable regulation6 concerning the  u s e  of 
the  condominium property, recrea t ion  a rea  and f a c i l i t i e s  may be made and 
emeqded f r m  time t o  time by a majority vote  of the Association. Copies 
of such regulations and amendments there to  s h a l l  be furnished by the  
Assoda t ion  t o  a l l  u n i t  owners. 

E. Leaning- A u n i t  my be rented prodded  tha t  the  occupancy 
is only by the  leesee and h i s  family and is  not for  less than one week. 
Leaaees are subject to  approval of t h e  Association. 

11. CONVBYALJCE, DISPOSITION, RNAHCING - In order t o  assure  I 
canatunity of congenial r e s iden t s  and thur protec t  the  va lue  o t  t he  
u n i t s ,  the  conveyance, disposal and financing of t h e  units by any o the r  
than the  developer s h a l t  5e subjec t  t o  the  follovfng proviaioaez 

-I 
A. No h e r  Other Than Devalopar my #ell, lease,  give o r  

diepose of a u n i t  o r  any i n t e r e s t  t he re in  i n  any manner without t he  
wr i t ten  approval of Asrociation except t o  another unit owner, except a a  
t o  shor t  tenn Leesing provided i n  t h i s  Declaration, and as t o  mortgageen 
a s  provided i n  Paragraph 16. 

B. No h e r  Other Than Developer May Mortgage or  finance h i a  
un i t  o r  any i n t e r e s t  there in  i n  any manner d t h o u t  the  writ ten approval 
of Association except t o  an i n e t i t u t i o n a l  lender 8.8. a chartered bank, 
an inmrance  company, a mr tgage  cwpany or  a chartered ravings and   OM 

as eo c i a  t ion, 

C. The Approval oE t he  Association s h a l l  be obtained as 

fo l lovsr  
( . I )  Written Notice Sha l l  Be Given the Association by the. 

owner o r  i n t e r e s t  holder of h i s  i n t en t ion  t o  convey, disposa, f inance o r  
assign h i e  i n t e r e s t ,  which no t i ce  s h a l l  iaclude the  rime and address of 
the  i tended acqui re r  and a co r rec t  and complete copy of the  propored 

documente t o  be executed t o  e f f e c t u a t e  t h e  tranaaction. The Aerociation 
may requi re  such o ther  and fur ther  information e s  i t  d a w  roasooably 
necessary within 19 days a f t e r  n o t i f i c a t i o n  by the un i t  owner. There- 
a f t e r ,  un i t  owner s h a l l  provide the  a s roc ia t lon  v l t h  such information 
within 5 days of said request by  Association. 

(.2) I f  A Sa l s ,  the  Association must ,  within 30 dayo a f t e r  
r ece ip t  of the  information required above, e i t h e r  approve the  traae- 
nction o r  furnish an a l t e r n a t e  purchaser i t  spptover, o r  i t s e l f  e l e c t  t o  

4 
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purchaee upon t e m a  as favornble t o  s e l l e r ,  end the owner m a t  s e l l  t o  
such r l t a r n a t a  o r  t o  k s o c i a t i o n .  If no a l t e r n a t e  purchaeer is 
furniahed o r  no e lec t ion  i s  made by t he  Association t o  purchaser within 
the  tima prescribed herein,  the Association s h a l l  be deamed to  have 
waived i t s  r i g h t s  hereundar. 

( .3)  A t  t he  Option of h e r ,  i f  a diapute a r i s e s ,  t he  price 
t o  be paid s h a l l  be the  f a i r  market value ns determined by a r b i t r a t i o n  
i n  accord with the then ax is t ing  ru l e s  of the American Arb i t r a t ion  
Association except t h a t  the a r b i t r a t o r s  s h a l l  be tm, appra isers  
appointed by the American Arbi t ra t ion  Association tho s h a l l  base t h e i r  
determination upon an average of t h e i r  aopra isa l s ;  and a judgment of 

spec i f i c  perfotmance upon the a rb i t r a to r ' s  award may be entered in any 
court  of competent j u r i sd i c t ion .  The a r b i t r a t i o n  expanse s h e l l  be paid 
by  owner, and the  purchase p r i ce  s h a l l  be paid i n  cash. 

(.4) The Sa le  Shal l  Be Closed Within 30 Days a f t e r  an altcr- 
na t e  purchaser has been furnirhed or  the  Association has e lec ted  t o  
purchase o r  wfthin 30 days of t he  a r b i t r a t i o n  award whichever is l a t e r ,  

D. If The Proposed Transaction i s  a Lease, G i f t ,  Mortgage t o  
a lender o ther  than those types l i s t e d  in Paragraph B above assignment 
of i n t e r e s t  o r  o ther  d i spos i t i on  than a sa l e ,  disapproval of t h e  Asso- 
c ia t ion  s h a l l  be sen t  in wri t ing  t o  the omer  o r  i n t e r e s t  holder and the  
t r amac t ion  s h a l l  not be  made. 

E. App roval of the  Association may in any event be condl- 
tioned upon approval of the occupants of a u n i t ,  and only e n t i r e  un'ts 

may be leased. The Association m y  charge m e r  f a r  a c r e d i t  r e p o r t  on 
the  prospective mortgagee, assignee o r  purchaser which charge s h a l l  not 
exceed the  ac tua l  cos t  o r  in no event more than f i f t y  do l l a r s  ($50.00). 

1 

Pa Liens - 
(.1) Pro tec t ion  of Property - all liens aga ins t  a u n i t  o the r  

than fo r  permitted mr tgages ,  taxes o r  spec ia l  asaessmenta, w i l l  be 
s a t i s f i e d  o r  otherwise removed within 30 days f r an  the  date the  l ien 
attaches.  A l l  taxes and spec ia l  assessments upon a un i t  s h a l l  be paid 
before becaning delinquent. 

(.2) Notice of Lign - an owner s h a l l  giva no t i ce  t o  the 
Association of every l i e n  upon h i s  u n i t  o the r  than fo r  permitted mort- 
gages. taxes and special assessments within f i v e  .(5) days a f t e r  the  
qttaching of t he  l ien.  

( .3)  Notice of P u i t  - an  owner s h a l l  g ive  not ice  t o  the  
h s o c i a t i o n  of every suit or  o ther  ptoceeding vhich may a f f e c t  t he  t i t l e  
t o  h i s  un i t ,  such no t i ce  t o  be given within f ive  (5) daye a f t e r  the  
m e r  rece ives  knowledge thereof .  

(.4) Fnf lura  to  Comply with t h i s  oection concerning liens 
w i l l  not a f f e c t  t he  v a l i d i t y  of any j u d i c i a l  oale. 

Q, Jud ic i a l  Salos - No jud ic i a l  s a l e  of a un i t  nor any 
i n t e r e s t  t h c r s i n  s h a l l  be held unleas the  o r l a  is a public s a l e  with 
open bidding. 

P 
P 
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H. Unautli?rked T r n n a a c w  - any t raneac t ion  which i s  not 
authorized pursuant t o  the  terms of t h i s  DecLaration s h a l l  bo w i d  
utlloro subsequently approved by the  Association, 

12. CUBLUNCB AND DEFAULT 
Sect ion  1. VIOLATIONS. In the  event of a v io l a t ion  (o ther  

than tha  non-payment of an aeeeeement) by the J i t  ovner in any of t he  
provieions of the Declaration of Condominium, of the  By-Lave, o r  of the  
appl icable  portions of the Condoninim A c t ,  t h e  b8OCi6ti0nl by 
d i r ec t ion .  o f  i t s  Board of Directors,  may no t i fy  the un i t  m e r  by 

wr i t ten  not ice  of s a id  breach, tranumitted by m i l ,  and i f  such viola- 
t i o n  eha l l  continue fo r  a period of t h i r t y  (30) days frw date  of t he  
not ice ,  the  Association, through i t s  Board of Di rec tors ,  s h a l l  have t h e  
r igh t  t o  treat such v io l a t ion  a8  an in t en t ion  end inexcusable and 
material  breach of t h e  Declaration, of t he  By-Lava, o r  of t he  per t inent  
provisione of the Condominium Act, and the  &soc ia t ion  may t h m ,  a t  i t s  
option, have t h e  following e lec t ions :  

(a)  An ac t ion  a t  law t o  recover f o r  i t s  damage, on behalf of t h e  
Aesociation or on behall  of the  o the r  un i t  owners. 
An ac t ion  i n  equity t o  enEorce performance on t h e  pa r t  of t he  
u n i t  omere: o r  
An ac t ion  in equity f o r  such equi tab le  r e l i e f  IS a y  be necee- 
sary under tho c i r c u w  tances, including in junc t ive  r e l i e f ,  o r  

(d) The au thor i ty  pursuant t o  $617.10 (3) of t h e  Florida S t a t u t e s  
t o  asses8 finae in euch sume as may be f ixed  or  the  limltr o r  
occaeiona determine. I n  order t o  assure  due ptoceee t o  

memhers alleged t o  have v io la ted  provieions of the  Condominium 
Act oP t he  S t a t e  of Florida,  t he  Declaration, By-Lavs, 
Ar t i c l e s  of I n c o r p r a t f o n ,  Rules and Regulatione and o the r  
covenants of the conjdn ium,  t h e  Board s h a l l  adhere t o  the  
procese described i n  Section 7 of t h i e  A r t i c l e  13 pr io r  t o  
levying any f inee ,  

In any Court proceedings, t h e  preva i l ing  p a r 9  s h a l l  be a n t i t l e d  to 
reaaonable a t torneye '  fees.  Faflure on t h e  pa r t  of t he  h e o c i a t i o a  t o  

maintain such ac t ion  a t  law o r  in equity within t h i r t y  (30) dayr frol 
date  of a wr i t ten  request, signed by a u n i t  owner, l e n t  t o  the  Board of 
Directors,  e h a l l  authorize any u n i t  m e r  t o  bring an  ac t ion  in equity 
o r  s u i t  a t  law on account of the  v io l a t ion  i n  the  manner provided for  i n  

t h e  Condominium Act, Any v io la t ions  which a r e  deemed by t h e  Board of 
Directore t o  be a hazard t o  public hea l th  may be corrected immedintely 
as an emergency mat te r  by t h e  heeociation, and the  c o s t  thereof s h a l l  be 
charged t o  t h e  un i t  owner a s  a r p e c i f i c  itan, which r h a l l  be a Uen  
aga ins t  ra id  un i t  with t h e  mame force  and e f f e c t  am i f  t he  charge were a 

pact of t he  cmmn expeasre. 
Sect ion  2. HecLICeNCE OR CARELESSNESS OF UNIT (MNER, ETC. 

A l l  u n i t  owners s h a l l  be l i a b l e  f o r  t he  expense of any ~ i n t e n a n c e ,  

(b) 

(E) 

1 

I 
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rapa i r  o r  replacanent rendarod necessary by h i s  neglect o r  care loasners  
or by t ha t  oP any member of h i s  family, o r  h i s  or t h e i r  gues ts ,  
employees, agents o r  l eeaa r r ,  b u t  only t o  the ex ten t  tha t  such expeme 
is not rat by the proceeds of ineuranca car r ied  by the  Annociation. 
Such l i a b i l i t y  s h a l l  include any increase i n  insurance rates occarioned 
by use, misuse, occupancy or abandonment of any un i t  or i ts  appurten- 
ancea. Nothing here in  contained, howemir, s h a l l  be construed eo as t o  
modify any waiver by insurance company OF r igh t6  of rub rag t ion .  The 
expens4 f o r  a w  maintenance, r epa i r  o r  replacenent required,  a s  provided 
in t h i s  Section, s h a l l  be charged t o  sa id  un i t  omer  as a apec i f i c  itan, 

which s h a l l  be e l i e n  aga ins t  said un i t  with the  sane force  and e f f e c t  
a s  i f  the charge were a part of the  canmon expenses. 

Section 3. COSTS AND ATTORNEY'S PEES. In any proceeding 

a r i s ing  because of an  alleged de fau l t  by a un i t  owner, t he  preva i l ing  
party s h a l l  be e n t i t l e d  t o  recover the  cos t a  of the  proceeding and such 
reaaonable attorney'e f ees  a s  may be  determined by the  Court. 

Section 4.' NO WAIVER OF RIGHTS. The f a i l u r e  of the  Associa- 
t i on  or of a un i t  owner t o  enforce any r i g h t ,  provision, covenant o r  
condition which may be granted by t he  Condominium documents, s h a l l  not 

cons t i t u t e  a vaiv-.r of the  r igh t  of the  Association o r  un i t  owner t o  
enforce such r igh t ,  provision, covenant or condition of the fu ture ,  

Section 5. ELECTION OF REHEDIES.  All r igh ta ,  remedies and 
p r iv i l eges  granted t o  the  Association or unit m e r ,  pursuant t o  8Uy 
terms, provisions, covenants or conditions of t he  Condominium i. cumenti, 
s h a l l  be deemed t o  be cumulative and the  exerc ise  of any one or -re 
s h a l l  not be deemed t o  c o n s t i t u t e  an e l ec t ion  of remedies, nor r h a l l  i t  

preclude the  party thus exerc is ing  the  sane f ran  u t e rc i s ing  such o the r  
and additional r i g h t ,  remedies or pr iv i ledee  a s  may be granted t o  such 

o the r  party by Condominium documents, o r  a t  law or i n  equity. 
Section 6. In  t he  event t h a t  the  grievance i r  t h a t  of an  

ovner o r  owners aga ins t  the  Board of Director8 o r  a member thereof,  
p r ior  t o  the  i n s t i t u t i o n  of l i t i g a t i o n ,  wr i t ten  not ice  tn d e t a i l  of the 
grievance s h a l l  be given the  Diroctors and allowing a per iod  om' twenty 
( 2 0 )  days in which t o  co r rec t  o r  cure. 

Section 7 .  HEARING PROCESS FOR DKTERHINATION OF VIOLATIONS OF 

COVENANTS AND RULES AND RIZGUUTIONS AND LEVYING OF FINES. 
(a)  W R I l T E N  " P L A I N T .  An ac t ion  under t h i s  Section may be  

i n i t i a t e d  upon the  f i l i n g  of a wri t ten  complaint by any member of 
the A s a o c i ~ t i o n  or by any o f f i c e r  o r  mmb . of the  Board of 
Directors with t h e  Board. The complaint s h a l l  cons t i t u t e  a wr i t ten  
statement of charger which e h u l l  set f o r t h  i n  ordinary end concise 
l~nguage  the  a c t s  o r  omissionr with vhich the respondent i n  
charged, t o  the  end t h n t  t he  respondent w i l l  be  able t o  prepare h i a  
defsnre. The complaint s h a l l  epecify tho s p e c i f i c  provirione of 
the Condominium Act, t he  Declaration of Condominium, Ar t i c l e s  of 



Incorporation, By-Laws o r  Rules and Regulatione d i c h  the reepon- 
dant i s  alleged t o  have v io la ted ,  but s h e l l  not cons i s t  merely of 
charges phrased i n  t h e  language of such provieiona without aupport- 
ing fac ts .  

(b) SERVICE OF COMPLAINT, Upon the  f i l i n g  of the  canpla in t ,  
the  Board eho l l  a e w o  a copy thereof on the  respondeat by any of 
t he  following mana: (1) personal delivery o r  (2) by reg is te rod  o r  $ 

cn c e r t i f i e d  m e l l ,  r e tu rn  r ece ip t  requested, and addressed t o  respon- 
dent,  a t  the  addrese appearing on t h e  books of the  Aasociation. -4 

0 Service by mailing o r  posting a h a l l  be deemed delivered and ef fec-  7, 

t i v e  two (2 )  days a f t e r  such posting and mailing in a regular  
depository of the  United S ta t e s  mil.  The complaint s h a l l  be 

c) 

arfcanpaded with a postcard or o the r  wr i t ten  form e n t i t l e d  "Notice 4-a 
o l  Defense" vhich, h e n  .signed by the  respondent, o r  ou behalf o f  

respondant, will conat i tu to  e no t i ce  of defense hereunder. lo 
order  adveraely a f f ec t ing  the r i g h t s  of t he  respondent a h a l l  be  
mede i n  any caee, un less  the  respondent a h a l l  have been served a s  
provided herein.  

(c)  NOTICE OF HEARING. Along with se rv ice  of canplaint,  t h e  
Board a h a l l  serve a Notice of Hearing, a s  provided here in ,  on all 
p a r t i e s  e t  l e a e t  t en  (10) days p r i o r  t o  the  hearing. The Notice t o  

the  respondent s h a l l  be subs t an t i a l ly  i n  the  fo l lov lng  form but may 

include o the r  information: 
"You are hereby no t i f i ed  t h a t  a hearing w i l l  ba held 
before the  Doard uf Directors of the  Westcheater Woode 

good 
d a t e  

Condominiina Association a t  
on the  - day of , 198-, a t  t h e  
hour of , upon the  charges made i n  the  
complaint served upon y9u. You may be present a t  the  
hear ing ,  may but need not be represented by counael, may 
present any re levant  evidence and you will be given f u l l  
opportunity t o  cross-examine a l l  witneases t ee t i fy ing  
aga ina t  you. You a r e  e n t i t l e d  t o  compel t h e  attendance 
of v i tnes ses  and the  production of books, documante o r  
o the r  i t e m  by applying t o  the  Board of Directors of t he  
h s o c i a  tion." 

If any of the  p a r t i e s  can, wi th in  twanty-four hours, ohm 
cause as t o  why they cannot a t t end  the  hearing on the  a e t  
and ind ica t e  times and da te s  on which they would be 

ava i lab le ,  the  Board may r e s e t  t h e  t i m a  and da te  of hearing 
and p r o m p t l y  d e l i v e r  no t ice  of the  new hearing date. 

(d) NOTICE OF DEFENSE. Service of compl.int and no t i ce  

The Notice of Dafense .shall s t a t e  the respondent may: 

o f  hearing a h a l l  be accompanied by a Notice of Defense. 

(1) Attend a hearing before  the  Board a8 he r r ine f t e r  
provided; 

( 2 )  Object t o  a canpla in t  upon the  grounds t h a t  i t  does 
not a t a t e  a c t s  o r  omissions upon which the  Board may proceed; 

. ... c. I I. 

I 



, 
( 3 )  Object t o  the form of the  canplaint on the  grounds 

tha t  It  is so i nda f in i t e  or uncertain tha t  the respondent 
cannot i den t i fy  the v io l a t ing  behuvior o r  prepare h i e  defense; 
o r  

(4) Admit t o  the  complaint i n  whole o r  in part. In such 
event, the Board s h a l l  m e t  t o  determine appropriate ac t ion  o r  
penalty, i f  any. Any objections t o  the  form or substance of 
the complaint s h a l l  be considered by the  Board within t en  (10) 
days of t h e i r  receipt.  The Board s h a l l  make i t e  determination 
and not i fy  a l l  pa r t i e s  within sa id  t en  (10) day period. If 
the  canplaint is i n su f f i c i en t ,  t he  canplaining party s h a l l  
have seven (7) daye within shic5 to  amend t h  ecomplaint t o  
make i t  su f f i c i en t .  The sene procedure a8  s e t  f o r t h  above 
e h d l  be followed with respect to  ?ny aranded or  supplemental 
canplaint. I f  i t  is determined by the  Board tha t  the  cm- 
pla in t  is st i l l  insuPf ic ien t ,  then the  matter e h a l l  be 
dismissed by  the  Board. 

(e) CEASE AND DESIST ORDERS. The Board my, a t  i t8  ovn 
discre t ion ,  i s s u e  a cease and d e s i e t  order,  along with t h e  
canplaint,  s ta tenent  t o  respondent and  Notice of Defeme euch cease  
and d e s i s t  order t o  be subs t an t i a l ly  in t h e  f0110Wbg fora: 

I 
"The Board har received the  attached canplaint.  

I ' B y  author i ty  of Ar t i c l e  12 of the  Declaration of Condo- 
minium, a s  amended, the  Boar&. h e r d 7  reques ts  t ha t  you 
CEASE AND DESIST such a c t s  o r  ac t ions  u n t i l  euch the, i f  
any, a s  a ru l ing  of the Board of Di rec tors  o r  court  of 
law perdts.  

"Faflure t o  cmply  with t h i s  request may r e su l t  i n  
penalty grea te r  than tha t  which would be imposed fo r  a 
s ing le  violation." 

( f )  AMENDED OR SUPPLeMENTAL COHPIAINTS. A t  any time p r i o r  t o  
the hearing data,  the Board may f i l e  o r  permit the f i l m  of an  
amended or supplemental complaint. A l l  p a r t i e s  s h a l l  be no t i f i ed  
thereof i n  t he  manner i . r re ia  provided. I f  t he  emended o r  supple- 

mental canplaint presents nev charges, t he  Board s h a l l  a f ford  the  
respondent a reaeonable opportunity to  prepare h i s  defense thereto.  

(9) DISCOVERY. Upon wri t t en  request t o  t h e  o ther  party,  made 
pr ior  to  the  hearing and within f i f t e e n  (15) daye a f t e r  eerviae of 
t h e  complaint by the  Board or with in  ten  (10) dayr a f t e r  r e rv i ce  OF 
any amended o r  supplemental complaint, e i t h e r  par ty  i e  e n t i t l e d  t o  
(1) obta in  the ncraes and addresses' of v l tneseee  t o  the 'ax ten t  hown 
t o  t h e  o ther  par ty ,  and (2)  i n spec t  and make a copy of any s t a t e -  
ments, wr i t ing  and i n v e s t i t i v e  r epor t s  re levant  t o  the  subjec t  
matter of the hearing. Nothing in t h i s  Section, hovever, e h a l l  
authorize the inspection o r  copying of any wr i t ing  o r  thing which 
is  privileged €ran d isc losure  by law o r  o t h e r d s e  made conf ident ia l  
or protected a t  the attorney'u work product. Any party claiming 
h i s  request of discovery has not been complied with s h a l l  eubadt a 

p e t i t i o n  t o  canpel discovery with t h e  Board. The Board r h d l  laake 
a determination and i s m e  a written order r e t t i n g  fo r th  the  mattars 
o r  pa r t s  thereof which t h e  p e t i t i o n e r  i e  rnti t led t o  diecover, 
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(h) NOTARIZBD STATIIMINPS. A t  any t h e  ten (10) or r a r e  days 

pr ior  t o  a hearing or a continued hearing, any party s h a l l  mil  o r  
de l ive r  t o  tho oppoaing party a copy of any sworn r t a t enen t  which 
t hn t  party proposes t o  introduce i n  evidence, together with a 

(7) days a f t e r  such mailing o r  de l ivery ,  mils o r  delivers t o  t he  
proponent a request t o  cross-examine the  s ta tenante '  author,  h i e  
r i g h t  t o  crosn-examine wch author is not afforded a f t e r  request i s  

made a8 he re in  provided, t h e  s t a t enen t  may b e  introduced in 
evidence, b u t  s h a l l  be given only  t he  same e f f e c t  as hearsay 

r. not ice  a s  providod below. Unless the  opposing par ty ,  wi th in  seven 
c- 

$ 

3 f  
4 !  
CD 

evidence. 01 
(i) CONSTRAINTS ON THE BOARD. It s h a l l  be incumbent upon 

each member of t he  Board t o  make a determination a s  t o  &ether he 

i e  able t o  func t ion  in a d i s in t e re s t ed  and objec t ive  menner in 
consideration of t h e  case  before it .  Any member incapable of such 
objec t ive  coneideration of t h e  case  s h a l l  d i sc lose  such t o  the  
Board and remove himeelf frun the  proceedings end have i t  so 

recorded ir. t h e  minuter, 
In any event,  t h e  respondent m y  challenge any member of t he  

Board fo r  cause, where a ' f a i r  and impar t ia l  hearing cannot be 
afforded, a t  any time p r i o r  t o  tire taking of evidence and testimony 
a t  the hearing. In t h e  event of such a challenge, the  Board s h a l l  
meet t o  determine tlis suf f ic iency  of t he  challenge. I f  a m a j o r l t y  

of t h e  Board sus ta ins  the  challenge, t h e  Resident r h a l l  appoint a 
tmporary  Board member t o  rep lace  the  challenged member of the  
Board. A l l  t he  dec is ions  of t he  Board i n  t h i s  regard r h d l  be 
f i n a l  . 

( j )  HEARING. 
(1) Whenever t h e  Board has cmmenccd t o  hear t h e  mutter 

end s member of t h e  Board is forced t o  withdrew prior t o  a f i n a l  
determination, t h e  remaining members s h a l l  continue t o  hear t he  
case and the  president a h a l l  rep lace  the  withdravlng member. Oral 
evidence e h a l l  be taken only on oath  o r  a f f i rmat ion  administered by 

an  o f f i c e r  of t h e  Association, 
(2) Each par ty  e h d l  have these r&ht s r  t o  call  and 

e Ja mine witnesses;  t o  introduce exhib i te ;  to  c r o s o - e x d n e  oppouing 
vitneaeee; and t o  rebut the  evidence ageimt him. h e n  i f  rerpon- 
dent does not t e s t i f y  in h i s  own behalf he may st i l l  be called and 
examined a e  i f  under crorbucamination. 

(3) The hear ing  need not be conducted sacording t o  
technical r u l e r  r e l a t i n g  t o  evidence and witnesses. Generally, any 
re levant  evidence s h a l l  be admitted i f  i t  i s  t h e  sort of evidence 
on which responaible persona are accustomed t o  rely in t h e  conduct 
of se r ious  a f f a i r s ,  r ega rd le s s  of t h e  existence OC anp canam law 
o r  s t a tu to ry  r u l e  which might make lmproper the  admission of ouch 

r :  

. . .  
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evidence over objectton i n  c i v i l  acrlona. Hearray'rvids.tce may L, 
used for  t he  purpose of aupplerccnting or explaining other evidence, 
b u t  e l d l  not be su f f i c l en t  i n  i t s e l f  t o  support a f indi3e.  

(4 )  The Chalrwn of the  Board s h a l l  serve ae  hearing 
o f f i c e r  and preeide over the hearing. A t  the  beginning of the 
hearing the  hearing o f f i ce r  s h a l l  explain the  r u l e e  and procedures 
b y  which t h e  hearing i a  t o  b e  conducted, Generally, each pr inc ipa l  
is e n t i t l e d  t o  make an opening statement, s t a r t i n g  with the  com- 
p la in t .  Then each party is  e n t i t l e d  t o  produce evidence, witneesee 

and testimony and t o  cross-examinn the  vitneseee and opposing 
party. Then each party i s  e n t i t l e d  t o  make a closing statenent.  

Any party may waive the  r i g h t s  t o  exercise any par t  of t h i s  
procase, and the  Boai: i e  e n t i t l e d  t o  exerc ise  its d i sc re t ion  a s  t o  
the  s p e c i f i c  mnner i n  which the hearing w i l l  be conducted. so l o w  
a s  t h e  abova r i g h t s  are protected,  

(k) AUTHORIZED ACTION. A t  t h e  conclusion of testimony, t he  
Board s h a l l  de l ibe ra t e  the  evidence. By a vote of i t s  members the  
Board s h a l l  determine whether t he  a l lega t ioue  a s  presented comt i -  
t u t e  a v io l a t ion  of the covenants o r  ru l ee  and regulations.  I f  the  
Board concludes t h a t  a v io l a t ion  has taken place, i t  may have the  
Eollowing e lec t ions!  

(1) r e p r h n d  
( 2 )  levying a f i n e  i n  such amount as t he  occasion deter- 

mines 

(3) authorize t h e  i n i t i a t i o n  of appropr ia te  action. 
(1) FINES AS CMHON WFENSE. Pines levied by tha  Board 

pursuant t o  t l i ie  Ar t ic le  13 e h a l l  be considered a caamon expenae of 
the  member lev iab le  by  the  Board against  t he  un i t  and c o l l e c t i b l e  
i n  t he  sane manner a e  any o the r  cannon expense of the  Aseociation. 

13. AHENDHENT OF D E C W U T I O N  OF C 0 ~ O " I U M  - Except for  
a l t eea t iona  in t h e  shares  of owners i n  the commn elements, t h e  condo- 
minium documents may be emended only in t ha  fo l lov ing  nanner: 

A. Declaration of Condominium - Amendments t o  the  Doclaratinn 
s h a l l  be proposed and adopted in t h e  following menner: 

(.1) Notice - not ice  of t he  eubject mtter of t he  proposed 
amendmnt s h a l l  be included i n  the  not ice  of any meeting a t  th ich  a 
proposed amendment i s  conaidared. 

(.2) Rceolution - s reso lu t ion  adopting o proposed Pnondment 
may be proposed by e i t h e r  the Board of Directors of the b o o c i a t i o n  o r  
t he  wmbers of Aasociation and a f t e r  being proposed and approved by one 
of such bodies, i t  requi ree  approval by the  other.  Directors and owners 
not  present a t  the  m e t i n g  considering the metidment my axprees t h e i r  
approval o r  disapproval i n  x r i t i n g  pr ior  t o  t!.> met ing .  Such approvals 
m e t  be  by two-thirds (2/3rds) of the Directc.. and not l e s s  than 51% of 
the  member6 of Asnociation. 
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( .3)  Reoordinq - a copy of each amendmnt shall be c e r t i f i e d  
by the  o f f i ce r s  of Association a s  having been d u l y  adopted and s h a l l  

include the  recording da ta  idant i ty ing  the  Declaration of Condominium 
and s h a l l  be a f fec t ive  r h n  recorded in t he  Public Records of Charlotte 

County, Florida. 

8, Association By-Laws - the  By-Lmrs of the  Aasociatioa s h a l l  
be amended in the  mnner provided f o r  euch documents. 

C. Proviso - Provided, however, t h a t  no amendmnt of any 
condominium document s h a l l  dlscrlminate againot any owner or  aga ins t  any 
u n i t  o r  c laes  o r  group of u n i t s  unlesr t he  owners so af fec ted  s h a l l  
consent. 

14. TERMINATION - The condominium s h a l l  be terminated i f  a t  

a l l  in the following munet: 
A. The T e d - n a t i o n  of t he  condominium may be e f fec ted  by the  

agreemat  of 75% of un i t  owners and f i r s t  mr tgagees .  The termination 
s h a l l  becme e f f ec t ive  when euch Agrement har  been recorded in t be  
Public Records of Char lo t te  County, Florida.  

DcstNctlon - I f  i t  is determined in the,manner elsewhere 
provided tha t  t he  property s h a l l  not be reconstructed a f t e r  casua l ty ,  
t h e  condominium plan of ownership vi11 be terminated a s  provided i n  
Paragraph A above. 

Shares of Unit Owners Af te r  Termination - Akter termina- 
t i o a  of the  condominium, the  owners s h a l l  o m  t he  property as tenants in 
canuun with an undivided 1/20th i n t e r e s t  i f  only Phase I is canpleted,  
an undivided 1144th i n t e r e s t  i f  Phases I and I1 a r e  completed, en 
undivided 1/72nd i n t e r e s t  i f  Phases I, 11: and 111 a r e  ccmpleted and a 
1/96th i n t e r e s t  i f  Phases I through I V  are completed, and the  holders of 
mortgages and l iena  againat the  un i t  o r  u n i t s  formerly m e d  by such 
owners s h a l l  have mortgages and l i e n s  upon the respec t ive  undivided 
ir!rerest of the owners. A l l  funds held by t h e  b e o c i a t i o n  and inaurence 

proceeds, i f  any, s h a l l  be and c o n t h u e  t o  be held j o i n t l y  fo r  the 
owners and t h e i r  f i r s t  mortgagees in proportion t o  t h e i r  i n t e r e s t  
t he re in  as elsewhere s r t  for th .  The c o s t s  incurred by the  Association 

i n  connection with a tennine t ion  s h a l l  be a canmon expewe. 
D. Following Termination - The property may be par t i t ioned  

and sold upon t h e  app l i ca t ion  of any owner. If the  Board of Directota 
following a termination, by  not l e s s  than 75% vote ,  determines t o  accept 
an ofPer f o r  the  ral0 of the  property as a vhole, each w n e r  a h d l  be 
bound t o  execute ouch deedo and o ther  documents reasonably required t o  
e f f e c t  such ea l e  a t  such times and in ouch forms ao the Board of 
Directore d i r ec t s ,  In ouch avant, any ac t ion  fo r  pa r t i t i on  or o the r  
d iv l s lon  of the  property e h a l l  be held in abayance panding such sale,  

and upon the consummation thereof s h a l l  be discontinued by a l l  p a r t i e s  
he r  e to. 

E. The Members of the  Last Board of Directore s h a l l  continue 
t o  have ouch powers a s  in t h i s  Deals ra t ion  a r e  granted, notvithntending 
the  f a c t  t h a t  the  Association i t s e l f  my ba dissolved upon termination. 

B. 

C, 
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1s. PRWfSlON8 PERPAININC TO DBVBLOPlRI 

A. Developer is  trravocably and porpetually empowered t o  s e l l  
o r  l ea  e u n i t s  i t  mi t o  any porson, Developer s h a l l  hnva the  r i g h t  t o  
trans8 L t on the  c o n d o d n i u  property any bueineae neceseary t o  conem- 
mate the  sa l e  ur laaee  of u n i t s  including, b u t  not l imited to ,  tho  r i g h t  
t o  maintain w d e l s ,  have signs, h i r e  omployeee and t o  uac t h e  ummn 
dements  t o  show spartmentn, In t he  event there  a r e  unsold u n i t @ ,  
Developer r e t a ins  the r igh t  t o  be and remein the omer  thereof ,  and 
under the same terms and conditions a s  o ther  owners. 

B. Developer, o r  its Successors o r  ,8ssfgns, s h a l l  have the  
r fgh t  to  nane a l l  of the  Directors of t he  Association, who need not be 
res idents  oE t he  condominrw, u n t i l  15% of the  u n i t s  t h a t  w i l l  be 
operated ult imately by Association a r e  sold,  a t  which point the  u n i t  
ownere aha l l  be e n t i t l e d  t o  e l e c t  one-third of the  members of t h a  Board 
of Directore of Association. Thereafter,  t h e  u n i t  owners s h a l l  be 
e n t i t l e d  t o  e l e c t  a majority of the Board of Directors t h ree  years a f t e r  
s a l ee  by  Developer have been closed on 50% of the u n i t s  t h a t  Vi11 be 
operated ult imately by Association, o r  th ree  month's a f t e r  s a l e s  have 
been closed by Developer of 90% of the u n i t s  t h a t  w i l l  be u l t imate ly  
operated by Association, o r ,  when a l l  the u n i t s  t h a t  w i l l  be operated 
ult imately by Association have been rmple t ed ,  some of them have been 
sold and none of the  o there  have been constructed o r  a r e  being of fered  
f o r  ea le  by Developer i n  t he  ordinary course of business, whichever 
e h a l l  f i r s t  occur. Developer s h a l l  be e n t i t l e d  t o  elect not l a s s  than 
one member of t h e  Board o €  Direc tors  of h e o c i a t i o n  a8 long a s  Developer 
holds f r r  s a l e  i n  the  ordinary courae of businear a t  l eaa t  f i v e  per cen t  
of the  u n i t s  in t he  condominium operated by the  Association. 

D. Where the  Developer holds un i t8  fo r  s a l a ,  none of t h e  
following actione may be taken without approval in Writing of t h e  
Developer: 

(.1) Assessments of Developer a6 a un i t  m a r  for  cnp i t a l  

(.2) Any a c t i o n  by Association t h a t  would be de t r i aen ta l  t o  
the  s a l e s  of u n i t s  by Developer except as provided by Chapter 718, 

Florida Statutes. 

improveuents; 

E. Developer Reserves the  r i g h t  t o  cambina one or  more u n i t e  
or portions thereof i n t o  la rger  o r  smaller un i t e  any t i n m  p r io r  to  the  
s a l e  of said un i t e  by  Developer. In the  event of combining u n i t s  i n t o  
la rger  unit$,  the  share of c m m n  elements, expenses and eutplw eppl i -  
cable t o  such l a rge r  u n i t  or  of any r e su l t i ng  smallar u n i t  oha l l  be 

. determined by Developerj provided, however, Developer e h a l l  not caune 
any wch units t o  be cmbined i n  B U M  a way a8  t o  c r a a t e , a  u n i t  m l l e r  
i n  s i r e  than the  smallest  u n i t  designated on the  construction plane. 

F. The condominium i s  not s u b r t a a t i d l y  cmplatnd. Upon 

subs tan t ia l  completion of conetruction the  Developer s h a l l  amnd t h i s  
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Declaration to includr a c e r t i f i c a t i o n  of n Rurveynr r tr t t~nr lxed  t u  

prac t ice  i n  the S ta t e  of Florida tha t  the condominium has bcsn substan- 

t h l l y  canplatad and the Declaration and the, exh ib i t s  attached thoreto 
eccurately rbpresent the location and dimnsiona of the improvements, 
and tha t  the  iden t i f i ca t ion ,  loca t ion  and dimenelom of the common 
c l c m n t s  and each condomtnlim uni t  c r n  be dntenalned from these 
mnteriala. 

0. Thc Developer, pursunnt t o  C, 9, 718,116 (6)(B) s h a l l  hwe  QJ 

the optlon t o  be excuoed from payin2 aaeesements for c m m n  ucpensea 
upon unsold apartment? during much pnriod ol time aa i t  m y  guarantee 3 t 
t h a t  the as~easment  for  cmmn expanse of the condominium imposed upon a 
o the r  u n i t  01mer8 s h a l l  not increase over the d o l l a r  mount s t a t ed  i n  
the  project operating budget provided i t  obl iga tes  i t s e l f  to  pay any 

excesa amount incurred during t h a t  period not produced by a s s e a m e n t i  a t  
t he  guaranteed l eve l  recaivable from o the r  u d t  owners. 

8. Leasinn of Units. Anything here in  to  the contrary 
notwithstanding, Developer s h a l l  have tho i r revocable  r i g h t  t o  lease fo r  
such period of time and under such terms a8 Developer s h a l l  deem f i t ,  
any uneold un i t  included within the  Declaration without regard t o  any 
p r i o r  approval, wr i t ten  o r  o t h e n i e e ,  €ran the  Board of Di rec tors  of t h e  

Association. 

P 

E3 

16. PROVISIONS PERTAINING TO WRTGAGEES: 
A. Liab i l i t y  For heesements,  War% .he Mortgagee of a f i r s t  

mortgage of record obtafna t i t l e  t o  the  condmiaium un i t  by forec losure  
o r  am a r e e u l t  of a deed given in l i e u  of foreclosure,  such mortgagee, 
i t a  mccesaors o r  a e ~ l g ~ ,  s h a l l  not be l i a b l e  f o r  the ahare of CD"DU 

expeneee o r  assessments by Aesociation per ta in ing  t o  much condominium 
parcel o r  chargeable t o  the  former u n i t  owner which became due p t i o r  t o  
acqu i s i t i on  of t i t l e  unless such aaaeaamrnt o r  canm~n expense i e  secured 
by a claim oE l i e n  f o r  aaseesments recorded p r io r  t o  the  recording of 
the  foreclosed mortgage. However, during said martgagees period of 
ownership of said condominium un i t ,  i t  s h a l l  be f i ab le  €or all aasaso- 

menta, and expenses, whether o r  not such parce l  is unoccupied. 

B. Mortgage Foreclosure - In the  event proceedings are 
i n s t i t u t e d  t o  forec lose  any mr tgagc  o r  l i e n  on any u n i t ,  t he  Ansocia- 
t i o n ,  on behalf of one o r  more un i t  ownera and u i t h  the  permission of 
the  mortgagee, may redeem the mortgage o r  l i e n  fo r  the  amunt  due  

thereon and be thereby eubrogsted t o  a l l  of the mortgegee's o r  l i eno r ' a  

r i g h t s  of ac t ion ,  o r  the  Association may purchase the  un i t  upon fore- 
clobure ealc.  An approved mortgagee e h a l l  have an unre r t r i c t ed ,  
nbeolute r i&t  t o  accept t i t l e  t o  t h e  un i t  i n  r e t t l a w n t  and 1YatiSf8C- 
t i o n  of t he  mortgage o r  t o  fo rec lose  the  mor:gage i n  accordance with i t s  
t e r m  and t o  b i d  upon the u n i t  a t  the forec losure  ea l e ,  provided the  
lendiag i n s t i t u t i u t .  ovning the martgage s h a l l  give Ibsoc ia t ion ,  its 
successors o r  asrigns, wri t ten  no t i ce  by c e r t i f i e d  mail of the de fau l t ,  

* 
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mailed a t  least 10 days p r i o r  t o  the i r te t i tut ion of foreclosure proceed- 

ings,  during Prhich timo Assoclation sha l l  have the r igh t  t o  cure the 
defaul t  by  payment t o  the mortgagee of a l l  mms due upon the de fau l t ,  
and following such payments the martgagee s h a l l  bo required t o  w i v e  the  
defaul t ,  and i f  the defaul t  i s  not cured a s  aforesaid,  and should the  
Association or any member, ind iv idua l ly  o r  co l l ec t ive ly  f a i l  t o  purchase 
t h e  mr tgage ,  together with any c o s t s  incident there to ,  f r w  the  
mortgegee, o r  f a i l  t o  redeem t h e  mortgage, then the  ourtgagee taking Q) 4 
t i t l e  on foreclosure sa l e  o r  taking t i t l e  i n  l i e u  of foreclosure sale, 0 
may acquire the un i t  and occupy i t  and l e t ,  r e l e t ,  sell and r e s e l l  i t  8 1  

without approval of Association, I f  Associatfon o r  any membars redeem 

F 

the  mortgage or  cures the  defaul t ,  i t  s h a l l  have a l i e n  against  t he  u n i t  
f o r  a l l  "e expended i n  connection therewith, and aha l l  have the  eame 
rI$ht6 t o  c o l l e c t  such sum a s  i n  the  case  of a past  due assessment. 

C. Construction Hortgagees or Lendere - Untfl i t a  mr tgage  is  
s a t i s f i e d ,  a construction mortgagee or lender or developraental Eunda 
s h a l l  have the r i g h t  t o  approve any and all mendmeats t o  t h i s  Declara- 
t i on  of Condominium o r  its E x h i b i t s  and any sa id  amendment s h a l l  n o t  be 
ef Eective without t he  jo inder  of said. construction aurtgagee o r  develop- 
meatal lender. 

17, HANAGEMENT - There hive been IIO arrangements made f o r  
menagenmnt of t he  condominium. The aaaocia t ioo  Board of Directors will 
be responsible f o r  management during the  f i r s t  year of operation and 
the rea f t e r  managcnmnt w i l l  be a function oE the  Association. 

18. MEXBLRS OF THE ASSOCIATION - The qual i f ica t ions  of 
members, t h e  manner of t h e i r  admisaion and voting by mcnbers s h a l l  be a s  
f o l  lows: 

A. A l l  h e r s  of Unite i n  the  condominium s h a l l  be members of 
t he  Association, including u n i t  owners o f  fu ture  phases when and i f  they 
a r e  constructed, and no o the r  person or  e n t i t i e s  s h a l l  be e n t i t l e d  t o  

membership. Each un i t  s h a l l  have one f u l l  vote i n  all matters. 

B. Hembarship i n  the Assoda t ion  s h a l l  ba es tab l i shed  by 
recording i n  the  Public Records of Char lo t te  County, Florida,  a deed o r  
o the r  imtrument e s t ab l i sh ing  a change of record t i t l e  t o  a un i t  i n  the 
condominium and the de l ivery  t o  Association of a c e r t i f i e d  copy of such 
instrument, the  neu m e r  thereby beccming a member of t he  Association. 
The membership of t he  pr ior  owner s h e l l  be thereby terminated. 
Provided, houever, t h a t  t he  change of ownership and occupancy of the ECV 

owner m u s t  have been i n  complfence with t h i e  Declaration, the Associa- 
t i o n  s h a l l  need not recognize membership o r  ownership i n  any person 
u n t i l  i t a  requirement. have been complied with. 

C. The Share of a Member i n  t h e  Funds and b e e t s  of the 

Association cannot be assigned, hypothecated or trcnoferred in any 
manner except a s  an appurrensnce t o  the  unit i n  the  condominium. 

I 

. .  
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19, A l l  reference t o  t h i s  Declaration, o r  i t s  exh ib i t s  t o  a 

un i t  m e r ' a  ohare of the condominium, i ts  c m m n  elements, c m m n  
surplus,  a s s e t s  or l i a b i l i t i a e  slid1 mean a 1/20th i n t e r e s t  f o r  each 
un i t  omed there in ,  

A, The L iab i l i t y  of t he  Owner of u n i t  f o r  c m w n  expenam 
s h a l l  be l imited t o  the  amounts f o r  which he is asseseed f r w  time 
time in nccotdance with the  Declaration as provided herain. 

The Owner of a Unit oha l l  have such personal l i a b i l i t y  f o r  
any damage caused by Association on o r  in connection with the  use of t h e  
cammu elemsntr a e  may be es tab l i shed  by law. 

B. 

20. SBVERALIILITY - I f  any provision8 of t h i s  Declaration o r  
i t s  exh ib i t s  hereto,  as now constructed o r  later amended, or am 
sec t ion ,  sentence,  clause, phrase o r  w r d ,  o r  the  app l i ca t ion  thereof in 
any circumstances is held inva l id ,  the v a l i d i t y  of the  remainder and of 
t he  appl ica t ion  of arty such provis ion,  r ec t ion ,  seatence,  c laose ,  phrase 
o r  word in o the r  circumstances s h a l l  not b e  a f fec ted  thoreby. 

PARKINQ - Thare s h a l l  be appurtenant t o  each u n i t  a t  a l l  
t ima]  one parking space which s h a l l  pass v i th  the  t i t l e  to  such u n i t  as 

a l imited c m w n  element. The a l loca t ion  s h a l l  be made i n i t i a l l y  by 
Developer by an unrecorded writ ten instrument given a un i t  purchaser 
upon closing. The un i t  m e r  s h a l l  \ he rea f t e r  have the  u c l u e i v e  rQht 
t o  use such space without charge, and the  c o s t  of maintenmce a h a l l  be E 

par t  o€ t h e  c m w n  expemes f o r  the purpoees of assessment. Addt ion-  

ally, there  shal.1 be unassigned parking spaces, fo r  t h e  use and benef i t  
of the  u n i t  ownera, which s h a l l  be  canwn elements. ILo o r  wre unit 
owners may exchange the  spaces i n i t i a l l y  a l loca ted  t o  t h e i r  m i t a  by 
submitting t o  t h e  Board of Directore signed and vitnes8dd r eque r t s  far 
exchange and surrendering t h e i r  i n i t i a l  o r  cur ren t  e l loca t ion  ine t ru-  
menta, The Direc tors  s h a l l  thereupon execute and de l ive r  t o  euch u n i t  
m e r e  new a l loca t ion  instruments signed in the  name of Association by 
t he  Chairman and Secretary of t he  Board and beering the Association 

21. 

s e a l ,  r e f l e c t i n g  the  changed a l loca t ions .  Such changed a l loca t i66e+  ., W 

s h a l l  h w e  t h e  rame fo rce  and e f f e c t  as t h e  ouos they replace. 
.I ;$ 

Rd o t h h t ,  .* , .  . *  
9 . '  

, .  provision i n  t h e  Declaration s h a l l  be construed t o  prevent t h i s  exchange. 
7r iv i lcgs .  

F .  

22, CONTROLLING DOCUMENTS - The provisione of t h i s  Declara- 
t i on  of: Condominium s h a l l  be con t ro l l i ng  over any conf l i&t ing  o r  
incons is ten t  provisiono of any other  condominium documents, including 
any and a l l  euch documents which by reference a r e  made a part of t h e  
Declaration. 

23. UNTIL THE COHPLBTION OF CONTEXPUTED RIPROVEHBKTS t o  t h e  
condamfnium property,  Developer s p e c i f i c a l l y  reserves  the  r i g h t  with t h e  
jo inder  of any conet ruc t ion  w t t g a g e e  and developmental lender,  t o  make 
such changes in t h e  Declaration and i t s  a t t a c h m n t r  o r  i n  t h e  p l a t  of 
development as r a y  be required by  any lender ,  govermental  au thor i ty  o r  

I- 
-,-. . 
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a s  m y  bel i n  i t a  judgwnt,  naceesary or daa l rab le l  provided t h a t  ouch 

w i l l  not change chedrharee o f  tha u n i t  ownera o r  t h e i r  mortgagee i n  the  
c m m n  d m e n t a ,  and that a l l  changes when made wl l l  provide f a c i l i t i e s  
a s  good as, or b e t t e r  than, those shown on Exhibit  'W' attached hereto.  
This  paragraph s h a l l  take preoedance over any o the r  provision of the  
Declaration o r  its a t t achmnts .  

24, 'COVENANTS RUNNING WITB THE U N D  - A l l  p t w i s i o a s  of the  
condominium documnts s h d l  be construed t o  ba covenante running with s 
t h e  land, including but not L'mited t o  every u n i t  and appurtenancee 

-4 there to ;  and, every owner and claimant o f  the  property o r  any pac t  0 
thereof or  i n t e r e s t  there in ,  end F49 heir*, executors,  adminietrators,  2 4 
mccesoors and ars igne  s h a l l  be bo".., by all of the  provisions of t h e  a 
condominium docmeuta. 

and entered i n t o  t h i s  M a y  o f  

$ y?J-< .! y 

THIS D E M R A T I O N  OF CONDQlINIlPl and attachments here to  w d a  f ::: : y  
t- 
k 

STATE OB 8LORIM 
C O " l 3  OB CRARLOlTE 

I HERe8Y CERTIPY t h a t  on t h i s  
198 / . before me o e r s o n a l l v  sDDeared c "I Y Y A U . "  

I r .  .u ..___ 3, I*., e PLbrida corpora t ion ,  tu  me known to be the  peraoa ohto . 
ejdned the foregoing Declaration of Condominium a s  such ind iv idua l  and, 
acbowledged the  execution thereof t o  be h i s  f r e e  act and deed ne hich 
oEficer €or the w e  and o u m o i e s  there in  mentioned and t h a t  a C C 4 r - J  

WITNESS my eignature and o f f i c i a l  real in tho  above pta tgd . '#  .: 's"f7f 
Coimtg and S ta t e ,  the  day and year l q e t  aforementioned, .:'.. %% ..A,, , .'*,,' 

.. : , - .-,, 
, , . . I  . 

. '. ' 4 .+ 
' .., '  ,".. I b 

, .  I , , . . 
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EXHIEIT “I” 



A 





. .  

. ,  

E '  

, 

DRSCWPTION: NXSlWIKSTBR HOODS - P Y B  I V  

A port ion of  Section 26, Township 40 South, Range 22 E a s t ,  Char lo t to  
C+nty, Fl*ida, being mare pa r t i cu la r ly  described as follows: 

44~:00~r.?(, ' ;~s10ng the North l i n e  of s a id  Section 26, a d i s t ance  of 
267,$6'fedi; thehce ,S  lo 37' OStt W, B dis tance  of 341.32 feet, t o  
tti6:Peirit '6f Beginning of this desc r i  t ion;  thence N 8 8 O  22' 57" W, 

feet j  .'thence S 890 47' 19" HI a dis tance  of 58.16 f e e t ;  thence S lo 
03' 39It W, a d is tance  of 265.43 feet;  thence N 89O 46'  10" E, a 
dis tance  of  232.56-feet; thence N lo 37' 0318 E, e d i s t ance  of 315.24 
febt; t o  the Point of Beginning. 

Said lands s i t u t a t e ,  lying and be ing  i n  Char lo t te  Cow 

. .  
' Co@bncing.at. the Northeast corner of sa id  Section 26; 

,a.dista?ge.of 177306 f e e t ;  thenae S 1 g 25' 55'' W, a d i s t ance  of 55.46 

*-.".I ... .-. . ...-.-.. 
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E WESTCHESTER WOODS 
! 

u) 
I 

I: 
A CONDCNINIW 

PORT CHARLOTTE, FLORIDA 
1 % 

2 LL 

AZTEC IIOMES, IN., a Florida corpora t ion ,  here in  ca l led  
"Developer," on behalf of i t s e l f ,  i ts  mccessors ,  g ran tees  and ass igns ,  I 
t o  i ts  granteea and aesigns nnd t h e i r  he i r s .  successore and assigns I 
liereby makes the  following amendomnts t o  the  Declaration of Condominium I 
of Westcliester Woods, a Condominium, a s  recorded in O.R. Book 670, a t  
Pages 630 e t ,  seq., of t he  Public Records of  Char lo t te  County, Florida: 

WOTITZKY, WO 
Sui te  204. 59t 

1. Paragraph Z,, THE LAND., is hereby amended t o  read as I 
follower 

"2, THE UNO. A parce l  of lend s i t u a t e  i n  Char lo t te  I:: 
1; County, Florida,  being mre pa r t i cu la r ly  described on Exhibit  "1" 

I. attached he re to  a8 a pa r t  hereof, h e r e i n a f t e r  ca l l ed  "the land," 
upon which Developer proposes t o  conet ruc t  twrntp-four (24) I' 

I 

s i n g l e - f w i l y  r e s iden t i a l  u n i t s  and assoc ia ted  improvements 
designated a8  WSTCAESTER HOODS, a Condominium." 

2. Paragraph 4, FOUR PHASES, is hereby mended to read as  

"4. POUR PllASES. WESTCHESTER WOODS, A COM)CNINIW, i s  
followe: 

proposed t o  be four phases, cons i s t ing  of a t o t a l  of 96 condominium 

unite.  Each un i t  will conta in  988 more o r  lese square fee t .  
Phase I c o n s i s t s  of s i x  buildings,  each conta in ing  four un i t s ,  each I 

VI u n i t  conte in ing  two bedroans. 2 ba th roms  and a porch, the  24 u n i t e  

r E.% c\) _. being numbered Al-A24 inc lus ive ,  and v i11  be located on the land 
described on Exhibit  "1" attached here to ,  Phase I1 may cons i s t  of 

2 $%? numbered BZ!i-B48 inc lus ive ,  and may be located on the land 
deecribed on Exhibit  "2" attached he re to r  Phase 111 may conaiet  OP 
s i x  buildinge, each containing four  uni te ,  the  24 u n i t n  being 

m s  r *  
q0 Q j ' -  

?,.?>' 
,-'!Xi' s i x  buildings,  each contnining four units, the  24 u n i t s  being O5 C J L 1  

0 a- --.id 

1 

2' 
m$z 

numbered C49-C72 inc lus ive  and may be located on the  reo1 property 
described on Exhibit  "3" attached here to .  Phaee I V  may cons is t  of 
s i x  buildings,  each containing four un i t e ,  the  24 u n i t s  being 
nmbered D73-D96 inc lus ive ,  and may be located on tlie land 
described on Exhibit  "4" a t tached  here to .  The Developer does not ,  
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by t h i s  Declaration, cmmit t o  build Phaees XI, I11 o r  IV, I n  

f a c t ,  the Developer, i n  i t s  so le  and exc lwiva  d i sc re t ion ,  s h d i  
make the determination tha t  Phases I1 through I V  s h a l l  be 
constructed i f ,  as and when economic market conditione and govetn- 
mental regulation4 o r  cont ro ls  may d ic t a t e .  I f  constructed,  Phase 
I1 vi11 be completed not  l a t e r  than December 31, 1982; Phase I11 
will be cunpleted not l a t e r  than August 31, 1983; and Phase IV will 
be completed not l a t e r  than A p r i l  31, 1986. In i t s  e n t i r e t y ,  
Weetchester Woode, A Condominium. Phase I through IV, s h a l l  not 
exceed a t o t l e  of 96 condominium uni t s .  If constructed,  each of 

the buildings i n  Phases I1 through IV will contain four condominium 
un i t s ,  each containing two bedrooma end --m baths,  The dimensions 
of the apartment un i t s  i n  Phases I1 through IV vi11 be approxi- 
mately the  sa- a s  the  dimensions of the apartment u n i t s  i n  

Phase I. Construction mater ia l s  in Phases I1 through IV will be 
the same as wed  i n  Phase I o r  s h a l l  be  of equal qua l i t y ,  The 
san i t a ry  t r eamen t  p lan t  will be constructed during Phase I, The 

recrea t ion  a reas  and f a c i l i t i e s .  vhich inc lude  a 22' x 38' 
rectangular pool, rectangular perimeter p a t i o  a rea  around pool, 
pa t io  furn i ture ,  rectangular wood frame recrea t ion  h a l l ,  w i l l  b e  

constructed during Phase I V .  No addi t iona l  canmn element 
recrea t iona l  f a c i l i t i e s  w i l l  be b u i l t  during Phacles I through 111. 

In each of Phases I through IV, outs ide  c m m n  elements 
w i l l  be constructed and w i l l  include underground sp r ink le r  systems 
v i t h  pop-up heads and u t i l i z i n g  time zones f o r  each phase and i t s  

cmmn a tean ,  Type 2 blacktop s t r e e t s  and parking a reas  and 
containing two parking spaces per un i t  i n  each phase, landscaping, 
vhich s h a l l  include sodding i n  the co"n  areas  of each phase 
except i n  the a rea  of the s a n i t a r y  treatment plant and planting6 a t  
the main ent ry ,  ex te r io r  l i g h t i n g  along the main boulevard, a t  

signs, along s ide  s t r e e t s  and i n  parking areas. 
The impact of the cons t ruc t ion  of Phases XI, I11 and 1V 

w i j l  be to  increase  the  t o t a l  number of parsone w i n g  the 
recrea t iona l  amenities and f a c i l i t i e s  and c w w n  e l e m n t s  and 
thereby increas ing  the t o t a l  amount of cmmdn expemes. However. 
the addition of a subsequent phaee o r  phases vi11 a l so  increase the  
number of apartment m e t e  sharing these ccmmn expemes. Attached 
Exhibite "2," "3" and "4" descr ibe  the l a n d s  tha t  w i l l  be submitted 
t o  the condominium i n  the  event the Developer decides to  proceed 
with development of  Phases 11, 111 and IV. Should the Developer 
decide t o  ptoceed vi th  subsequent phases, upon eubs tan t ia l  
completion of  the cons t ruc t ion  of the u n i t s  to be added i n  each of 

such phases, the  Developer s h a l l  causa a surveyor to prepare n 

survey of  the phase o r  phases to  be added and to c e r t i f y  said 

survey a s  tequired by and pursuant t o  the  applicable provirione oP 

t 

I 
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Florida lava The s u m y  s h a l l  be attached t o  an m e n d m a t  o r  
a)mdments to  th io  dec lara t ion  and e h a l l  be executed and acknow- 
ledged only by the Developer and need not be approved by the 
Association, apartment owners, Uenors o r  mortgagees of apartmento 
i n  the  condominium, whether o r  not elsewhere required f o r  an 
amndment. 

Upon canpletion of Phase I, each u n i t  shall  have a 
one-twenty-Fourth (1/24th) percentage ovnership in the commn 
elements, If Phase I1 I s  canpleted, each un i t  s h a l l  have a 
one-forty-eighth (1/48th) percentage ownership in the  canmn 
elements, I f  Phase I11 is canpleted, each un i t  s h a l l  have a 
one-seventy-second (1/72nd) percentage ownership in the caunun 
elements. If Phase IV is canpleted, each un i t  e h a l l  have a 
one-nine ty-s ix ty  (1/96th) percentage ownership fa the  cauuun 
elements. A s  and when each phaee i s  added, the to t a l  membership 
vote in the Association s h a l l  be as follows: 

Phase I - 24 

Phase I1 - 48 
Phase I11 - 72 
Phaoe IV - 96 

Time ehare a s t a t a s  w i l l  not be created with respect t o  

3. The f irst  sentence of Paragraph 5, DEFINITIONS, subpara- 

"G. Condominium Documents - m a w  the  dec lara t ion  and 
its exhib i t s ,  the  amendments t o  the dec lara t ion  and i t s  exhib i te .  
a11 of which s e t  fo r th  the na ture  of the property r i g h t s  in the 
condominium and the covenants running with the land which govern 

these rights." 

4. Paragraph 5, UNITS S W L  BE CONSTINTED AS FOLUklS:, 

Subparagraph D, Appurtenances, sub-subparagraph ( ,I) ,  Cwmn Elements, 
is hereby amended t o  read as follows: 

"(. 1) Comman Elements - the undivided one-twenty-fourth 
(1/24th) share  i n  the land, o the r  common e l e m n t s  and i n  the commdn 
s u r p l u s  appurtenant t o  each unit." 

u n i t s  in any phase," 

graph G., Condominium Documnts, is emended t o  read eo follows: 

5.  Page 12, Paragraph 8, INSURANCE, subparagraph E, A l l  Insur- 
ance Po l i c i e s  Purchased, sub-eubparagraph (.2) Units, sub-sub-eubpara- 
graph (i i)  i c  amended to  read a s  followst 

"(ii) T o t d  Destruction of the buildinge or vhera the 
buildinge a r e  not t o  be res tored  - for  the un i t  owners in the 
percentage a t t r i b u t a b l e  t o  the  u n i t  conveyed by the deed by the 
m e r ,  a one-tventy-fourth (1/24th) ehare." 

6. Page 24, Paragraph 14, TERMINATION, subparagraph C, Shares 
of Unit Owners Af te r  Termination, is amndad to  read a8 follows: 

-3- 



t h  i n t e r e s t  i f  only 
e r e e t  i f  Phases I and 

nd i n t e r e e t  i f  Phaees I, XI and 

and the holdere of mortgagee and lie- aga ins t  the un i t  

l i e n e  upon thb respective undivided i n t e r e e t  of the owners. A l l  
,€unde held by the k e o c i a t i o n  and insurance proceeds, i f  any, s h a l l  
b e  and continue to  be held j o i n t l y  f o r  the omera  and t h e i r  f i r s t  
9 r t ~ g a g a e s  in proportion to  t h e i r  i n t e r e s t  there in  ae elsewhere ea t  
fo r th ,  The coe ts  incurred by tfir Asrocintion i n  connection with a 

. Page 28, Paregteph 19, i s  wended t o  read ae follows: 
"19. A l l  t e fe rence  to t h i s  Declaration, or  i t 6  exh ib i t s  

t o  8 u n i t  owner's ahare of the  condominium, i t s  cmuun elements, 

apd made a part heteof. 

S, ne t he  h g a l  descr ip t ion  of 

kehacde of Char lo t te  County, 

with an undivided 1/24th share  in the canwn elements 
to. I f ,  however, Phasb XI s h a l l  be completed. the 

e t  held by each uni t  owner r h a l l  be a 1/48th i n t e r e s t ;  















orbed.  rignator on behalf of 
, the record mortgagee of Unit 

PORT CHARLOTTE BANK C TRUST COHPANY, 
a Florida banking corporation 

Hy canairsion cxpircrr 

NOTARY puBiic STA+"&RORIDA AT WT 
~y COMMISSION W1K.S JUNE K) I P 8 1  

B O ~ D  W CWRIN INS.  WlXI\\'hIlEU 
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.simple m e r  of Unit 

P a r  p19a , of t h e  Publ ic  Recorda of 

IN WITNBSS WHLHLW, t h e  undersigned har cawed  there  prerrntr 
to' signed i n  h i s / h e t  name on April 3 1982. 
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AMENDMENT TO 
AMENDED DECLARATION OF CONDOMINIUM 

OF 
WESTCHESTER WOODS CONDOMINIUM 

THE UNDERSIGNED of f icers  o f  Westchester Woods Condominium Association, Inc., 
a Florida no t - fo r -p ro f i t  corporation, organized and ex is t ing  to  operate Westchester 
Woods Condominium, according t o  the  Declaration o f  Condominium, as amended, 
hereby  c e r t i f y  t h a t  the following amendment to  the Declaration was approved by 
not  less than two- th i rds (2 /3 rds)  o f  the Di rectors  and not less than  51% o f  a l l  
unit owners, in person or  by p r o x y ,  a t  a membership meeting he ld  A p r i l  20, 1994 .  
This  amendment was proposed and adopted in accordance w i t h  t he  Condominium docu- 
mentation, and applicable law.  

(addit ions indicated by under l in ing,  deletions by "----I1 1 

Ar t i c le  6 Section C page 1 0 :  

C. L iab i l i t y  fo r  assessments - A unit owner shall be  l iable fo r  a l l  assessments 
coming due while he is the owner o f  a unit, and h is  grantees a f te r  a vo lun ta ry  con- 
veyance shall be jo in t ly  and several ly l iable fo r  al l  unpaid assessments due and pay- 
able up to  the  time o f  such vo lun ta ry  conveyance. Such liability may not  be  avoided 
by waiver o f  the use or  enjoyment o f  any common elements, o r  by abandonment o f  the  
unit fo r  which the assessments a re  made. .. rl 

%i 2 
9 :& have the riaht to  denv the owner a m r o v a l  to  r e n t  the i r  unit, unless the owner 

In the event assessments against a unit are del inquent, the  Association shall 

P I G U  > - .  agrees thatdrents  shal'l be paid to  th; Association until a l l  de l inquent  assessments, 

p; 
l ac0  k 0 s  
E O  o u  

in terest - thereon and any costs o f  col lect ion are paid in full. 

(The  remainder o f  the  Declaration is  unchanged. ) 

Westchester Woods Condominium Association, I nc. 
P.O. Box 758  
Murdock, F L  33938 

&Ti6Lc3.l.e/o 
A@h F. Hughes, Pres i4knt  

n 



The undersigned officers of Westchester woods cordcnclnium Association, Inc., 
a Florida not-for-profit corporation organized and existhg to aperate and 
maintain Westchester woods, a Condominium, according to the Declaration of 
C o n d m h i u m  thereof, as recorded in O.R. Book 670, Paqe 633, et seq., public 
Records of Charlotte Caunty, Florida, as &ed, hereby Certify that the 
follming a"ent to the Declaration of condaninium was approved by not less 
than two-thirds (2/3rds) of the Board of Directors of the Association at a Board 
meeting held on the 16th day of March , 1994, by not less than fifty-one 
(51%) percent of the members of the Association at a " h n s h i p  meting held 
April 20, 1994. The undersigned further certify that the amer&ent was proposed 
arld adcpted in accordance with the condmhium documentation, and applicable law. 

This h&rument shall correct that certain amendment recorded O.R. Book 
w, Page 1280 , Public Records of Charlotte County, Florida, which a m t a b  3 several technical deficiencies and shall be deemed to be replaced in its enthety 
by this corrective certificate. 

C i  
n 

.-I 

(Additions indicated by uxlerlininq, deletions by -) 

shall be made or P 
tl approved by the Board of Directors of the Association and paid by the unit amem 

to Association in accordance with the following provisions: 9" c 
3.. 
:::: Liability for assessments - A unit owner shall be liable for all 
,? 3 assesmts caning due while he is the owner of a unit, and his grantees after a 

voluntary mnveyance shall be jointly and severally liable for all unpaid 
assessments due and payable up to the time of such vuluntary conveyance. Such 
liability may not be avoid& by waiver of the use or enjoyment of any ccll~mon 
elements, or by abandonment of the unit for which the assessments are made. 

CD 
In the event assessments aaahst a unit are delhwent, the Association 

shall have ths riuht to denv the "r amoval to rent their d t .  unless the 
b ' %E--thaL_rents shall be _wid _ t ~ ~ ~ _ _ k s s o c i a c , i ~ ~ ~ ~ ~ i ~ - - q l L  d@Jbwent ' $is.sesmts, interest thereon and any msts of collection are wid full. 
a 0  
m u  

rl ats authorized officers this PA day of " 5 3 -  , 1994, 
$j 2 g t  Charlotte Cmnty, Florida. 
4 .r: 

d gj 
6 .  ASSESSMNI'S - The assessments against the uni t  W' .. 

z$ 
G. 

(me remainder of the kclaration is unchanged.) 

%N WITNESS WHEREI)F, the Association has c a m  this ins% t t o  be wecut€d by 

k,t4%rl"Es: wEs"m 
% o r  I ~ A s s o c I A T I o N ,  INC. 00 

0 
8ignature \ 

De 4 b d  \ A k  iwi 
g.*int€d name 

_ _  

Q) 0.Y 
d V L I  

- e 
5!z? 

c 
NOTARY m i  IC STATE OF no 

Notary public 
Printed Name 
state of Florida 

- .  - 
- e  
- l d  
z r ? b I  _- 1 .-a - 
r r n  
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RECORD VEAIFIEII UAIIDARA I .  bl b I  1 1  LiLKfi 

BY ww Y W A I  LINL U.C. 


