AC
AT

=

¢
c

¢
NS

% - s/

Law Orrices
MCWHIRTER, REEVES, MCGLOTHLIN, DAVIDSON, R1x1r & BAKAS, 2. A.

100 NouTH TaMPA STREET, B1ITK 2800

JouN W, Banas, Ja. TAMPA, FLORIDA 330602-3126 TALLAIARSEE OFFICE
Lasna C, Darsry — A1S ROUTH Cajare 8 Hrueket
C. Tvonas Davionon MAartana Apnsisns: Tadseea NraTE 7140

Sreiurx O, Drcusn TAatd.AHAsKES, FrorTna 323010

Lsrex: Jocowxs, 11 2.0. Box 3330, TaMica, FLoMina A3001-3450
Vs Gouoox Kaursman - BELETIING (D]} 2222528
Jowkrn A, MoGLortan TELRIIONE (H13) 22401400

MAX (1K0-1) 222.5¢kmp
Joun W. McWiRTER, JH.

Fax %)) 2211954
RICHARDR W, RERVES

Fuasnk J. Ruer, 11 Capre: GRANDLAW
Pati, A. STaasus I"LEAKE Ry ‘To: k . ;- ‘o ‘“L
TALLAMASSEE Ji St \

March 29, 199S ";}..LE gGPY

HAND DFLIVERED

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
101 East Gaines Street
Tallahassee, Florida 32399
Re: Docket No. 943T%T?Edgkﬁpetition of Florida Power
Corporation for determination that its plan for
curtalling purchases from Qualifying Facilities in

minimum load conditions is consistent with Rule 25-
17.086, F.A.C.

Dear Ms. Bayo:

o Enclosed for filing and distribution are the original and 15

, copies of the Stipulated Motion for Extension of Time to File
—faatimony.

. Pleage acknowledge receipt of the above on the extra copy
—enreloged herein and return it to me. Thank you for your

s asgigtance.

Yours truly,

o %MMM -
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'BEFORE“THE FLORIDA PUBLIC SERVICE commrssTongi | QOPY

In re: Petition of Florida Power

Corporation;for determination that
its plan for curtailing purchases

from Qualifyi giFacillties in

) DOCKET NO, 941101-EQ

)
minimum load conditions, is ;

i

}

FILED: March 29, 1995

consistent with Rule. 25-17 086,
F. A C Lot

STIPULATED MOTION FOR EXTENSION

*ﬁoflaﬁdg ‘iﬁimited (ocﬁlglthybugh its undersigned counsel,
fiigg);;: i m“ith‘?ibrid;abower Corporation (FPC) and
moééé gé_ v ding the»deadlxnes for the f£iling of OCL’'s
direct'test ony and FPC's rebuttal to OCL’s teatimony to April 7
Iand May 2_'1995“ reepectlvely In support, OCL states:

1. In suppurt of ;te proposed curtailment plan, FPC has

submitted analyees of p:oductlon costs during curtailment periods
that FPC derzved from the application of the Unit Commit computer
program to FPC eystem data OCL wzshes to evaluate PPC’s analyses
angd, if warranted, to sponsor testiwony regarding its evaluation,
perhaps lncludlng the results of alternative applications of the
program. To do this, OCL‘s consultant must have the Unit Commit
software and the system data underlying FPC‘'s assertionsa.

2. OCL first sought discovery of Unit Commit in December
1994, FPC asserted the proprietary privilege of the program’s
" vendor, and the canfidentiality ©f data specific to its system

costs.

3. In‘a Motion for Extension filed on March 1, 1995, OCL
described tbéfétgps it had taken to obtain the permissicn of the
DOCUMENT BUMBER-DATE
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owner of the Unit Commit program, ABB Systems, to obtain Unit
Commit from FPC. In that pleading, OCL also said it was encouraged
to believe that, after extended negotiations, FPC and OCL would be
able to enter into a mutually acceptable confidentiality agreement

without involving the Commigsion. Based on its best assessment at

the time, OCL asked the Commission to extend the time for filing

OCL’s testimony until April 3. OCL reserved the right to request
additional relief - including a continuance of the hearing - if it

did not receive information through discovery in time to enable OCL

to protect its interests. The Commission granted the Motion.
Crder No. PSC-95-0310-PCO-EQ.
4, After extensive negotiations, OCL and FPC finalized =a

confidentiality agreement during the period between March 13 and
March 20, 1985. FPC delivered to OCL a tape cartridge containing
Unit Commit information and several files of data on March 17,
1885,

5. The consultant whom OCL has engaged to perform the hands-
on work with FPC’s Unit Commit program is Ken Slater. The
electronic format in which FPC delivered the Unit Commit program
and related data is employed by FPC in its use of FPC’s IBM
mainframe computer, and is incompatible with Mr. Slater’s personal
computer (PC) facilities. Thus, it was necessary for Mr. Slater to
expend time in having the information translated and ref.rmatted
into a disk in ASCII (PC) format that he could employ on his
computer. As a practical matter, he was first able to attempt to
manipulate the Unit Commit program on his computer during the

weekend of March 24-26. However, after numerous attempts, he found
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that he was unable to run the program. He deduced that there was
a problem with the information on his disk.

7. OCL related the situation to FPC during the status
conference on Monday, March 27. On March 28, FPC authorized a
telephone conference in which Mr. Slater spoke directly to the FPC
employee who downloaded the information onto the cartridge that was
delivered to OCL. They determined that Mr. Slater‘s version did
not contain all of the program source codes necessgary to run the
program.?

8. OCL asked FPC to provide the complete file of information
overnight. FPC agreed. Based on the delays OCL had encountered,
"OCL also asked FPC to stipulate to an extension of time to file
testimony. After discussicns, FPC agreed to an extension for OCL‘s
testimony to and including April 7, 1995, and OCL agreed to an
extension for FPC’‘s rebuttal to and including May 2, 1985,

9. Notwithatanding OCL‘s diligent, earnest efforts to
conduct discovery and prepare its case, circumstances have arisen
which require that OCL be given a modest extension of four days to
prepare its testimony. Without that extension, OCL will be unable
to participate fully in the resclution of some of the central
igsues in this case.? Denial of the motion for an extension would

prejudice OCL severely.

1 At the time of the call, neither individual could explain
why Mr. Slater’s copy of Unit Commit wap deficient. Based on
preliminary information received later, it appears that the prcblem
may have arisen when the mainframe tape wae translated into a PC
format.

2 Depending on the results of Mr. Slater’'s analysig, his
findinge may bear on the testimony of other OCL witnesses.
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10. OCL and FPC have arrived at an agreement that meets their
regpective needs in a way that does not affect the existing
aschedule for the prehearing conference or the evidentiary hearing

in this case.

12. OCL is authorized to represent that FPC agrees with the

revised filing dates sought in this motion. OCL has also attempted
to contact all Intervenors in this docket and is authorized to
represent that the following Intervenors have no objection to this

motion: Pasco Cogen, Dade County, Montenay-Dade, Polk Power,

Auburndale, Ridge, Tiger Bay and Pinellas. OCL has been unable to
reach counsel for Pasco County.

WHEREFORE, OCL requests the Commission to enter an order
extending the deadlines for the direct testimony of OCL and the
rebuttal testimony of FPC to and including April 7, 1995 and May 2,

1395, respectively.

/ Y
é§ose%h A. McGlothlin

Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin,
Bavidson, Rief & Bakas

315 S. Calhoun Street

Suite 71i6

Tallahassee, Florida 32301

904/222-2525

and

Gregory A. Presnell :
Akerman, Senterfitt & Eidson, P.A.
Firatate Tower

255 S. Crange Avenue, 17th Floor
P.O. Box 231

Orlando, Florida 32802
407/843-7860

Attorneys for Orlando CoGen
Limited, L.P.




CERTIFICATE QF SERVICE
I HEREBY CERTIFY that a true and correct copy of the
Stipulated flotion for Extension of Time to File Testimony has been
furﬂiéhed}by hand delivery*,

Federal Express**, or by U.S. Mail to

ithevfcflowiﬁg;pa:tiee of record, this _29th_day of March, 1995.

Martha Brown*.

Division of Legal Services

Florida . Public Service
Commisszon

101 East Galnea Street

' ding, Rm. 212

Florida . ;ower-COrporation
3201 34th Street, S.
st. Peter’burg, PL 33733

MacFarlane, Aueley, Ferguaon
& McMullen

111 Madison Street Suite 2300

First Plorlda Tower, 23xd Floor

P. O0..Box 1531

Tampa, FI, 33601

Gail Fels )
County Attorney’e Office
Aviation Diviaion

P. O. Box 592075 AMF
Miami, FL 33159

Schef Wright

Landers & Pargons

3310 West College Avenue
Third Flcor

P. 0. Box 271
Tallahassee, FIL, 32302

Kelly A. Tomblin

Energy Initiatives, Inc.
One Upper Pond Road
Parsippany, NJ 07054

Patrick K. Wiggins

Marsha E. Rule

Wiggins & Villacorta, P.A.
Posat Office Drawer 1657
Tallahaseee, *FL 32302

T;llahassee,

Richard Zambo, Esquire
Richard Zambo, P.A.

598 8.W. Hidden River Avenue
Palm City, FL 34890

Michael O’Friel

Wheelabrator Environmental
Systems, Inc.

Liberty Lane

Hampton, NH 03842

Suzanne Brownless

Suzanne Brownlegs, P.A.
2546 Blairstone Pines Drive
FL 32301

Barry Huddleston

Destec Energy Company, Inc.

2500 CityWest Boulevard

Suite 150

Houston, TX 77210-4411

Karla Stetter

Acting County Attorney

7530 Little Road

New Port Richey, FL 34654

R. Stuart Broom

Verner, Liipfert, Bernhard,
McPherscn & Hand, Chartered

8012 15th St., N.W., Suite 700

Washington, D.C. 20005

M. Julianne Yard
Aggistant County Attorney
Pinellas County
315 Court Street
Clearwatexr, FL 34616
Nancy Jones

Polk Power Partnexs, L.P.
1125 U.S. 98 South

Suite 100

Lakeland, FlL. 33801



Bruce May

Holland and XKnight
Post Office Drawexr B10
Tallahassee, FI, 32302

Robert F. Riley

Auburndale Power Partners,
Limited Partnership

12500 Fair Lakes Circle

Suite 420

Fairfax, VA 22033
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