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SSU'S RESPONSE TO OPC'S 
MOTION FOR RECONSIDERATION OF 
ORDER NO. PSC-95-1387-PCO-WS 

Southern States Utilities, Inc. ("SSU"), by and through its 

undersigned counsel, hereby files the following Response to the 

Motion for Reconsideration of Order No. PSC-95-1387-PCO-WS filed by 

the Office of Public Counsel (IIOPC"), and states as follows: 

1. On November 8, 1995, the Prehearing Officer issued Order 

No. PSC-95-1387-PCO-WS denying OPC's Motion for Appointment of 

Counsel. 

2. OPC's Motion for Reconsideration does not challenge any 

of the specific findings or legal conclusions reached by the 

Prehearing Officer in the Order. Instead, OPC requests that the 

traditional standard for reconsideration be waived and that the 

full Commission consider its Motion on a de novo basis due to the 

"uniqueness and importance" of the issue .' 
3. OPC has made no attempt to demonstrate that the 

Prehearing Officer overlooked a material fact or reached an 

'OPC's Motion for Reconsideration, at par. 4 .  
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erroneous conclusion of law in rendering the Order. Diamond 

Cab Co. of Miami v. Kinq, 146 So.2d 889, 891 (Fla. 1962); Pinsree 

v. Ouaintence, 394 So.2d 161, 162 (Fla. 1st DCA 1981). For this 

reason alone, OPC's Motion for Reconsideration must be denied. 

4. The de novo standard for reconsideration suggested by OPC 

must be rejected. There is no authority for the application of 

such a standard on a motion for reconsideration. No such authority 

is cited by OPC in support of its request. 

5. Worse, OPC's suggestion that a de novo standard of review 

is appropriate for unique and important cases flies in the face of 

the position OPC has taken in Docket No. 920199-WS. In that 

docket, SSU filed a motion for reconsideration of Order No. PSC-95- 

1292-FOF-WS. That order requires SSU, inter &&, to provide 

refunds to certain SSU customers based on the First District Court 

of Appeal's reversal of the uniform rate structure ordered for SSU 

by the Commission. The Commission's refund requirement based on 

the Court's reversal of the Commission imposed rate structure not 

only has significant adverse financial impacts on SSU but is 

unprecedented under Florida law. Nonetheless, in its response to 

SSU's Motion for Reconsideration, OPC insists on the application of 

the traditional standard for reconsideration, quoting State ex rel. 

Javtex Realty Co. v. Green, 105 So.2d 817, 819 (Fla. 1st DCA 1958) 

(the petitioner must have an honest conviction that the court 

failed to consider a question of law or fact which would require a 
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different decision) .* The inconsistent position taken by OPC in 

Docket No. 920199-WS clearly undermines its suggestion in its 

instant Motion for Reconsideration that a & standard is 

appropriate on reconsideration in this case. OPC's picking and 

choosing of different standards for reconsideration to suit the 

position it takes in a particular case strains credibility and, in 

any event, is without authority. 

WHEREFORE, for the foregoing reasons, SSU respectfully 

requests that OPC's Motion for Reconsideration of Order No. PSC-95- 

1387-PCO-WS be denied. 

Respectfully submitted, 

WILLIAM WILLINGHAM, ESQ. 
Rutledge, Ecenia, Underwood, 

Purne11 & Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, FL 32302-0551 
(904) 681-6788 

and 

BRIAN P. ARMSTRONG, ESQ. 
MATTHEW FEIL, ESQ. 
Southern States Utilities, Inc. 
1000 Color Place 
Apopka, Florida 32703 
(407) 880-0058 

*See - Citizens' Response in Opposition to Southern States' 
Motion for Reconsideration filed November 15, 1995 in Docket No. 
920199-WS, at pg. 2 ,  fn. 1. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing SSU's Response 
to OPC's Motion for Reconsideration of Order No. PSC-95-1387-PCO-WS 
was furnished by U. S. Mail to the following on this 22nd day of 
November, 1995: 

Lila Jaber, Esq. 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Gerald L. Gunter Building 
Room 370 
Tallahassee, FL 32399-0850 

Charles J. Beck, Esq. 
Office of Public Counsel 
111 W. Madison Street 
Room 812 
Tallahassee, FL 32399-1400 

Michael B. Twomey, Esq. 
P. 0. Box 5256 
Tallahassee, FL 32314-5256 

Mr. Kjell Pettersen 
P. 0. Box 712 
Marco Island, FL 33969 

Mr. Morty Miller 
President 
Spring Hill Civic Asso., Inc. 
P. 0. Box 3092 
Spring Hill, FL 34606 

Mr. W. Allen Case 
President 
Sugarmill Woods Civic Asso. 
91 Cypress Blvd., West 
Homosassa, FL 34446 

Robert Bruce Snow, Esq. 
20 N. Main Street 
Room 462 
Brooksville, FL34601-2850 

Donald Odom, Esq. 
P. 0. Box 1110 
Tampa, FL 33601 

Arthur I. Jacobs, Esq. 
P. 0. Box 1110 
Fernandina Beach, FL 
32305-1110 

RESP.RECON 
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