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PISCllSSIQN Qr I SSVIS 

ISSVB l : Should the Commission grant mi c r oMETER' s pet ition t o 
in i tiate rulemaking to amend Rule 25 - 6.049, Measuring Customer 
Servic e ? 

RECOMMENPATION: Yes. Although the Commiss ion should not propose 
microMETER's suggested rule changes at th i s time, the Commission 
s ho u l d grant the petition. After staff has conducted at least one 
wo rkshop and gathered i nformation to determine whether policy 
c hanges are appropriate concerning Ru l e 25 - 6.04 9, it can ~~en be 
de t ermined what rule changes, if any, should be prop o sed . 

STATP ANALYS I S: By pet i tion dated November 20, 1995, microMETER 
Corporation seeks to have the Commission amend Rule 25- 6. 04 9, 
e nt i tled "Measuring cus tomer Servic e.• 

MicroMETER is a Florida Corporat ion that has develo ped a 
computerized electr onic metering device tha t can monitor groups of 
1 6 l oad c arryi ng electric servic e lines . The petitioner is backed 
b y the Dep n r tment of Energy and Enterprise Corporation of Tampa 
Bay . Mi c r oMETER is bac ked by these entities because it meets OOE's 
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objective o f developing an inexpensive device to measure individual 
energy usage in master metered buildings to aid in cr~at ing power 
conserving incentives . In addition, it furthers Enterprise's 
obj ective of developing small , high technology companies i n the 
Tampa Bay area. 

Pursuant to Section 120.54(5), Florida Statutes, and Rule 25 
22 .010, Florida Administrat ive Code, persons having a substantial 
int e rest in a Commiss ion rule may petition to i nitiate ru lemaking 
proceedings to adopt, amend, or repeal a rule . The "substantial 
interest" requirement is a liberal standi ng test when compared t o 
other standing provisions in the APA. Florida Institutional Legal 
Services . Inc. y. Flori da Parole and Probation Commission, 391 So. 
2d 247, 249 (Fla. let DCA 1980); Freeman y. State of Florida Dept . 
o f Health and Rehabilitative Services, 4 P.A.L . R. 1462-A, 1463 -A 
(Fla . Dept. of Health and Rehabilitative Services 1982 ) , aff'd ~ 
curi am, 436 So. 2d 964 (Fla . 3d DCA 1983 ). According to Profess o r 
Pat Dore, 

any person whose conduct is controlled by an agency or 
any person who i s required to tailor his conduct to 
comply with agency directives, or any person who 
demonstrates a substantial interest in a rule t hrough 
education, experience, position, or concern has a right 
t o petiti on an age ncy for the adoption , amendment, o r 
repeal of a ru l e. 

Dore, Access ta Florida Administra*iye Proceedings, 13 
Fl a.St.U.L.Rev. 965 , 995 (1986 ) . Under this liberal standing test, 
microMETER has standing to petition the Commission to i nitiate 
rulema ki ng t o amend Rule 25-6 .049 . 

Micr o METER seeks t o pr ovide submet ers fo r buildings that are 
master metered. 1 Its recommended ru l e changes would not remove t he 
requirement f o r i ndividual meteri ng, but would allow meteri ng t o be 
accompl i shed by a non- utility e ntity . The utility wou l d i nstall a 
maste r mete r and bill the owner, who would then do all submetering 
a nd billing o f the ind ividual un it occupants. The peti tioner 
be l ieves that the availability of its l ow- cost, accurate metering 
dev ices would provide advantages to c us tomers, such as the 
eliminat i on of individual customer changes. 

In 1980 , the Commission f i rst amended Rule 25-6.049(5) (a)l. 
t hrough 4 . to require ind ividual meters f o r all elPc tric consumers, 
except fac i l ities suc h as overnight RV and trailer parks, and 

MicroMETER's suggested rule c hanges are attached . 

- 2 -



DOCKET NO. 951485-EU 
DATE: January 4, 1996 

special use housing accommodations such as hospitals, nursing 
homes, dormitories, convents, motels, hotels, and similar 
facilities. i The individual meter requirement was imposed in 
response to PURPA. It was believed that if consumers were 
respo nsible for paying their own energy bill, they would police 
t hei r consumption and conserve energy. 

Today, perhaps an even more valid reason for the individual 
metering requirement is that it allows util ities to fairly all0ca te 
costs among consumers. Under the present policy and ra te 
schedules, residential customers are metered individually and pay 
a residential rate along with any appropriate customer charges. 
The proposal by microMETER could raise the issue of whether 
apartment and other residential buildings would qualify for a 
commercial rate since the utility would be providing service under 
a master meter arrangement. 

In addi t ion, under current rules and statutory authority , 
me ters are regulated by the Conunission. The Commieeion requires a 
certain meter accuracy and meter testing is mandatory to assure 
this accuracy. The utility maintains a one - to-one relationship 
with the customer of record. If a consumer questions a meter 
reading, he knows where to go to complain . Also, in the case of 
nonpayment of bills, the utility is controlled by the Commission's 
disconnect rules. In the case of the submetering arrangement 
suggested by microMETER, responsibilities in these circumstances 
woul d not necessarily be as clear. 

Additiona l information must be gat hered before it can be 
determined whether the Commission should change its policy on 
mas t er meters. For instance, the e ffects on rate classes must be 
more closely examined and the problems of non-payment of bills must 
be addressed. To what extent the Commissio n should "deregulate" 
metering must also be considered . 

In addition, there are other issues concerning Rule 25-6 .04 9 
tha t should be dealt with, such as whether "flat rates" should be 
si ngled out in subse~tion (1). The appropriate classification f or 
marina slots also needs to be c larified in subparagraph (5) (a : 4 . 
The cost descriptions in subparagraph ( 5) {b) 6. also need t o be 
clarif ied. The submetering responsibili Lles in subparagraph 
(5) (b)7 . need to be bet te r defined . 

2 There are commercial establishments, residential buildings , 
condominiums, marinas, and similar facil ities that are master 
metered because they were grandfathered in befo re the Commission 
made this policy decision . 
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Finally , at least one time share association has stated that 
it p l ans to petition the Commission to amend Rule 25 -6.049 as well . 
This groups hopes Lo remove the individual meter requirement f o r 
time shares since time share plans do not currently bill c us tomers 
f o r their individual use. Since t he time share industry has 
evolved since the Commission first made its i ndividual meter 
requirement, this policy should also be reviewed. 

If the Commission approves staff' s recommendation to init iate 
rulemaking, staff plans to conduct a workshop to address these 
conc erns. After the info rmation gathering stage is comp lete, it 
can then be determined whether it is appropria te to propo se 
a mendments to Rule 25 - 6.049. 

ISSQI 2: Shoul d this doc ket be closed? 

RECOMMENDATION: No. 

STAFF AHALYSIS: If the Commission accept's staff's recommendatio n 
to i n i t i ate rulemaking, this docket should remain open . 
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1 

2 25- 6.04 9 Measuring Customer Service. 

3 ( 1) All ene=gy sold to customers, except that sold under flat 

4 rate schedule, shall be measured by commercially acceptable 

5 measuring devices reconcilable to a utility meter for allocation 

6 purposes ewftefi eftfi Maiftt:Biftee ey the tttility, except where it i s 

7 impractica l t o meter l o ads, such as street lighting , temporary or 

8 special installations, in which case the consumption may be 

9 calcula t ed, or billed on demand or connected load rate o r a s 

10 provided in the utility's filed tariff. 

11 (2) When there is more than one meter at a loca t ion the 

12 metering equipment shall be so tagged or plainly marked as t o 

13 i ndicate the c i rcuit metered. Where similar types o f mt-... -ers record 

14 differe nt quantities, (kilowatt hours and relative power, for 

1 5 example ) . meter ing equ ipment shall be tagged o r plainly marked to 

16 indicate what the meters are recording. 

17 ( 3 ) Me ters which are not direct reading shall have the 

18 multiplier plainly marked on the meter.._ or if a computerized 

1 9 readou t at a centra l locatio n. then plainly delineated ic the 

20 s o ftwa re . All c hart s taken from recording meters shall be marked 

21 with the date of the record, the meter number , customer, and c hart 

22 multiplie r . The register ratio shal l be marked on =-11 meter 

23 reg i ste rs . if direct reading. The watt- hour constant for the meter 

24 i tse l f s ha l l be placed on all watt - hour meters . if direct reading. 

25 

CODING: Wo rds underlined are additions ; words i n 
etrt1elt ehre't:l!A type are deletio ns from existing law . 
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(4) Metering equipment shall not be set "fast" or "slow" to 

3 compensate for s upply transformer or line losses . 

4 (5) (a) Individual electric metering by commercially available 

5 devices the t:1tility shall be required for each separate occupancy 

6 unit of new commerc ial establishments, residential buildings , 

7 condomin iums, cooperatives, marinas , and trailer, mobile home and 

8 recreational vehicle parks for which construction is commenced 

9 after January 1, 1981. This requirement shall apply whether or not 

10 the facility is engaged i n a time-sharing plan . I ndiv idual 

11 electric meters shall not, however, be required : 

12 

13 

14 

15 

16 

17 

18 

19 

2 0 

21 

22 

23 

24 

25 

1 . 

2 . 

3. 

In those por tions of a commercial establishment 

where the floor space dimensions or physical 

configuration of t he units are subject to 

alteration, as evidenced by non-structural element 

partition walls, unless the utility deter~ines that 

adequate provisions can ~e made t o modify the 

metering t o accurately reflect such alterat ions; 

For electricity used in central heating , 

vent ilat i ng and air conditioning systems, or 

electric back up service to sto rage heating and 

cool ing systems, 

For electricity used in specialized-use housi ng 

accommoda t ions such as hospitals, nurs i ng homes, 

living faci lities located on the same p r emises as, 

CODING: Words underlined are additions; words in 
etrdelt e h•et:igh type are deletions from existing law. 

- 6 -



1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

e 
DOCKET NO. 951485-EU 
DATE: January 4, 19 96 

and operated in conjunction with, a nursing ho me o r 

other health care facility providing at least the 

same level and types of services as a nursing home, 

convalescent homes, facil ities certificated unde r 

Chapter 651, Florida Statutes, college dormitor ies , 

convents, sorority houses, fraternity houses, 

motels, hotels, and similar facilities . 

4 . For separate, specially- designated areas f o r 

overnight occupancy at trailer , mobile home and 

recreational vehicle parks where permanent 

residency is not established and for marinas whe r e 

living aboard is prohibited by ordinance, deed 

restric tion, or other permanent means. 

(b ) Fo r purposes o f this rule : 

1. 

2. 

"Occupancy unit" means that portion of any 

commercia l establishment, single and multi - unit 

residentia l build i ng, o r trailer , mobile ho me or 

rec reat ional vehi cle park , or mar i na which is set 

apart from the r est o f such facility by clearl y 

determinable boundaries as desc ribed in the r ental, 

lease , or ownership agreement f or such unit. 

"Time-sharing p lan " means any arrangement, plan , 

scheme , or similar device, whether by membership, 

agreemen t, tenancy in common, sale, lease, deed , 

COD ING: Wo rds underlined are addi tio ns; words i n 
etruek threugh type are delet ions from existing law. 

- 7 -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

15 

1 6 

17 

18 

19 

2 0 

21 

22 

23 

2 4 

2 5 

e 
DOCKET NO. 951485-EU 
DATE: January 4 , iq96 

3. 

4 . 

5 . 

6. 

rental agreement, license, or right -to- use 

agreement o r by any other means , whereby a 

purchaser, i n e xchange f o r a consideration, 

receives a right to use accommodations o r 

facilities, o r both , for a specific period of time 

l ess than a full year during any given y e a r, but 

not necessarily f or consecutive years, and which 

extends for a period o f more than three years. 

The construction o f a new commercial e Atablishment, 

r esidential building, marina, o r trailer , mobile 

home o r recreational vehicle park shall be deemed 

to commence on the date when the building structure 

permit is issued. 

The individual metering requirement i s wa ived for 

any time sharing facilit :· f or which construct ion 

was commenced before December 23, 1982 , in which 

separa te o ccupancy units were not me tered in 

a ccordance with subsection (5) (a) 

"Overnight Occupancy" means use of an occupancy 

unit for a shor t term s uc h as per day o r per weeY. 

where permanent residency is not establis hed . 

The term 0 cost" as used herein means o ny tho s e 

charges spec ifically autho r i zed by .the electri c 

utility's tariff, including but not limited t o the 

CODING: Wo rds underlined are additions; words in 
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c ustomer, energy, demand, fuel, and conservati on 

charges made by the electric ut ility p l1w 

applicable taxes and fees to the c ustomer o f record 

res ponsible for the master meter payments. T ho? 

term does not include late payment c harge s , 

returned check charges, the cost of the 

distribution system behind the master meter, the 

c ost of billing , and other auch costs . 

(a) Where individual metering is not required 

under Subsection (5 ) (a) and master meter i ng is 

used in lieu thereof, reasonable apportionmen t 

methods, including sub- metering, may be used 

by t he c us tomer of record or the owner of suc h 

fac ility solely for the purpose o f allocat i ng 

the cost of the electricity billed by the 

ut ility . 

(b) Any fees or charges collected by a customer of 

record for electricity billed to the 

customer's a ccount by the utili ty, whether 

based on the use of sub - metering or any other 

allocation method, shall be determined in a 

manner whic h reimburses the c ustomer of recor d 

f or no more than the customer 's actual cost of 

electricity. 

CODI NG: Words unde1lined are additio ns ; wo rds in 
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7. Each utility shall develop a standard policy 

governing the provisions of s ub-metering as 

provided f o r herein. Such policy shall be fi led by 

each utility as part of its tariffs. The po licy 

shall have uniform appl i cation and shall be 

nondisc r iminatory . 

8 Specifi c Autho rity : 366.05 (1 ) , P . S . 

9 Law Implemented: 366 . 05(3 ), F .S. 

10 Histo ry: Amended 7/29/69, 11/26/80, 12/23/ 82 , 12/28/83, f o rmerly 

11 25-6 . 4 9 , Ame nded 7 / 14 / 87, 10/5/88._,.,_.,_ ____ _ 
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