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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
TESTIMONY OF DARCL LINDLOFF
ON BEHALF OF PANDA-KATHLEEN, L.P.

DOCKET NO. %50110-EI

Please gstate your nama, profeesion, and business
address.

My name i1s Darol Lindloff. I am Vice President of
Panda Energy International, Inc. Panda  Energy
International, Inc., is engaged in the development and
operation of cogeneration facilities. Panda-Kathleen,
L.P, is engaged in the development of a qualified
cogeneration facility in Lakeland, Florida pursuant to
a contract between Panda-Kathleen, L.P. and Florida
Power Corporation. My business address is 4100 Spring

Valley, Dallas, Texas 75244.

State briaefly your aducational and profeasicnal

background.

I earned a B.S. in organic chemigtry from Southwestern
University in 1960. From 1870 to 1877 1 was an

applications enginear and sales manager £for the
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industrial gases divieion of Aireco, Inc. From 1977 to
1983, I was a southwestern regional manager for the
geale of systems and equipment at two different air
pollution control firms. In 1984 and 1285, I developed
cogeneration projects for Central & Southwestern
Corporation's diversification subsidiary, ¢ & SW Energy
of Dallas, Texas. I developed cogeneration projects
for Hawker Siddeley Power Engineering of Texas during

1986 and 1987. I arrived at Panda in 1989,

On whose behalf are you appearing in this proceeding?

I am appearing on behalf of Panda-Kathleen, L.P.

Please degacribe your duties with Pands Energy

Corporation.

I am involved with all aspects of project development,
including proposals, conceptual design, and technical

backup efforts.

wWhen was your first contact with PPC on bahalf of

Panda?
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In late 1990 and 1991, I wae involved in negotiations

with FPC to contract for a 150MW cogeneration plant to

be located in Lakeland, Florida. Through thoae

negotiations, I became acquainted with John Seelke,

Robert Dolan and Alan Honey of FPPC. Ultimately, in

March 1991, FPC decided not to accept Panda's proposal
because they required a different structuring of

payment terms than our proposal had provided.

Did Panda evear entar into a contract with Fpe?

Yes. 1In September of 1991, Panda received notification
that the DP38C had approved a standard offer contract
form for the sale of committed capacity te FPC. Panda
completed the form, and sent it back to FPC, A copy of
the completed standard offer contract 1a attached as

Exhibit "A",

What terms did Panda £fill in on the standard offar

contract?
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The standard offer contract allows the cogenerator to
chose a length of the contract of not less than ten
years, and allows the cogenerator to chose a committed
capacity to be provided to FPC, Panda chose a thirty

year term and a committed capacity of 74.9 MW.

When Panda executed the standard offer contract, d4id
Panda think that the contract raegquired Panda to build a
plant with a total generating capacity in excess of

74.9 MW?

Yes. We thought that the contract would allow Panda to
utilize any plant design which was sufficient to meet
Panda's 74.9 MW committed capacity obligation to FPC.

Panda knew that in order to meet the 74.9 MW committed
capacity obligation, it would need to build a plant
that would bé able to produce an average output

subatantially larger than 74.9 MW.
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Why would Panda naed to build a plant with the abillity
to produce an avearage output gsubstantially larger than

74.9 MW ?

The output of a power plant at any given time inm
dependant on conditions such ag humidity, ambient
temparatures, power line loss, and degradation of
output due to necessary maintenance. Since the average
weather conditions in Florida involve massive amounts
of high temperatures and humidity, you need a larger
facility to meet a specific output reguirement. In the
cage of the Lakeland facility, vou would need a
substantial amount of additional design capacity to be
sure that a 74.9 MW minimum committed capacity ig met

during all conditions.

Did FPC know that oclimate conditiona would affect plant

ocutput?

Yes. In fact, FPC had asked Panda to provide ogutput
figures for the proposed plant under a range of ambient

temperatures, Iincluding 110 degrees fahrenheit. At

ded0D ASH3ENE UINBd Wd25:28 96. SB Nl
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that temperature, the drop off in generating efficiency

would be considerable.

when designing the plant, did Panda limit its analysis

to a msingle plant design or capacity?

No. We considered many different brands of equipment
in several different configurations to meet the 74.9 MW
committed capacity. Initially we c¢onsidered uging a
combination of smaller turbines to met the c¢committed
capacity. However, the applicable environmental
regulations changed shortly before we had to commit to
our ecuipment selection, and that change required us to
go to larger turbines with better demongtrated

environmental capability.
How did the environmental regulations change?

The amount of permissible "nox" emissions for plantcs
such as Panda-Kathleen was decreased from 25 parts per

million to 15 parts per million.
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How did that environmental regulatory change affect

Panda's cholce of aquipment?

That regulatory change made it very difficult to
utilize small turbines in the project, eince those
turbines were based on aircraft engines. Aircraft-
derivative machinery at that time burned fuel at a
fairly high temperature, and the combustion chambers
and burner configurations were not vyet adapted to
reduce nox emissions. Accordingly, it creates a
proporticnately larger amount of nox emissions. Due to
the regulatory change, Panda chose to use an industrial
frame engine, with a burner degign and a combustion
stage which was proven and guaranteed to meet the lower

nox atandards.

Did Panda submit a proposed plant design to FPC while
FBPC was conaidering which standard offar contract to

accept?

Yes. Soon after Panda submitted ite executed standard

offer contract, Panda tentatively proposed utilizing

dH0D ASHANT PdNdd WHES: 280 96, SB NJl
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three GE LM-2500 units, which would have produced about

90 MW at I80 conditions,

Why did Panda daecide neot to use that configuration for

the projeat?

After we reviewed and considered the existing and
revised environmental regulations, we determined that
the three GE LM-2500 wunits would not meet those

regulations.

Would it be technically feasible to build a plant with
& total capacity of 75 MW or less that could meet

Panda's 74.9 MW committed capacity cobligationm to FPC?

No.
Why was it necessary for Panda to design a plant which

resulted in a capacity greater than 74.9 MW?

Panda chose and permitted a configuration utilizing an
ABB-11N turkine or the GE Frame 7, because thias was the
minimum plant size which could meet Panda's 74.9 MW

minimum committed capacity obligation under the site

dM0D ADH3NI UANUG WHES: 28 96. SB NIl
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conditiona, operational condition, and the applicable
environmental regulations.
Did Panda ever disauss the design c¢apacity of the

proposad plant withk PPC?

Yes. Other Panda employees had diecussed this issue
with FPBC employees in the early menths of 1992, and I
had a phone conversation with Alan Heney at FPRC

concerning the size of the plant on September 29, 1992.

What did Alan Honey tell you in that convergation?

He told me that he knew that no configuration of
equipment would put out exactly 74.9 MW under all
circumstances. He said that, during on peak periods,
FPC would in all likelihood want and need all energy
that the Panda plant would produce in excess of 74.9 MW
Committed Capacity, as long as the amount was within
reason. He said that FPC would find a 95 to 100 MW
plant reasonable, and said that FPC would prefer a

plant using two GE LM-6000 machines in combined cycle.
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Did Mr. Honey ask you to go to the PSC raegarding the

gize of Panda's plant?

No.

Do you recognize this memo, dated Octcbhber 8, 199%2

[Exhibit "A"]?

Yes. It is memo from me to Brian Dietz, containing a
summary of my conversation with Alan Honey on September

29, 1992.

why did you write this memo te Brian Dietz?

Brian had the responsibility for the technical
specifications for the plant, and he had gquestions

regarding how much capacity and output was acceptable.

Did you ever have any further dimcussions with FPC on

the mize of Panda's facility?

No. However, on January 6 of 1995, I, along with

Gerald Pargac of Panda, met with Alan Honey and Pete

dH0D A9M3INT UdNUd WdPS: 28 96, S8 NOl
SZipEBe PIZ




10

il

12

13

14

15

le

17

18

19

20

21

22

23

2t-

O'Niel of FPC on other matters. At that meeting, I
presented them with a copy of a letter from the PSC
staff stating that Panda's designed capacity was
acceptable to the PSC staff. A copy of that letter is
attached as Exhibit "B», Alan Honey reviewed that
letter at the meeting, and gave no indication that the
plant size would be a problem. Minutes of a Panda
meeting in which I summarized these discussions with

FPC are attached ag Exhibit uQw,

Did you ever have any discussions with FPC about the

length of the Panda/FPC contract?

Yes. On January 9, 1§92, I attended a meeting with
gseveral of FPC's employses. At that meeting, Alan
Honey indicated to the Panda representatives, including
myself, that something c¢ould be done about the fact
that the attached contract rate schedule only had
twenty vears worth of paymentg listed. He atated that
either (1) the payments for the last ten years of the
contract could be computed using a 5.1% escalation
factor, (2) the payments could be computed using the

formula containad in the PSC regulations, or (3) a

480D ASDHINT bdNgd WErS:20 96, S8 WYL
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different avoided unit could be considered. He stated
that the best way to deal with the problem seemed to be
using the 5.1% escalation rate, but whatever solution,
he as spokesman left me with the strong impression that
something would be done.

Q. Does this conclude your testimony?

A, Yes.

N, o/

STATE OF TEXAS

)
comry oF Aedldes )

The foregoing instrument was acknowledged before me this ZZX
day of January, 1995 by Darol Lindloff. He is personally known me,
and 4id take an oath.

8S: Yo7 —~SYf— 5263

votarys 7 Lstmins + 7P T
(NOTARIAL SEAL] Print Name: 7HsadEsm ‘M- 700

Notary Public, State of Texas
e My commission expires: S-R3~97
THERESIA M.

NOTARY PUBLIC

State of Texas

romm Exp 162397
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SECTION HO. IX
ORIGINAL REISSUE SHEET NO.

STANDARD OFFER CONTRACT FOR THE
PURCHASE OF FIRM CAPACITY AND ENERGY
FROM A QUALIFYING FACILITY
LESS THAN 75 MW OR A SOLID WASTE FACILITY

between

PANDA-FATHIFEN L.P,

and

FLORIDA POWER CORPORATION

ISSUED BY: S. F. Nixen, Jr., Director Rate Department
EFFECTIVE: September 20, 1931
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STANDARD OFFER CONTRACT FOR THE PURCHASE OF
FIRM CAPACITY AND ENERGY
FROM A QUALIFYING FACILITY
LESS THAN 75 MW OR A SOLID WASTE FACILITY

This Agreement (“Agreement”) is made and entered by and between
Panda-Rathleen, L.P. s aDElawara anl?a%aVIng i %Ipprincipal place of
business at 4100 Spring Valley #1001  (hereinafter referred to as the "QF*), and
Florida Power Corpq?ation, 2 private utility corporation organized under the laws
of the State of Florida, having its principal place of business at St.
Petersburg, Florida (hereinafter referred to as the "Company”). The QF and the

Company may be hereinafter referred to individually as a "Party” and collectively
as the "Parties.”

WITNESSETH:

WHEREAS, the QF desires to sell, and the Company desires to purchase,
electricity to be generated by the Facility and made available for sale to the
Company, consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of
the Execution Date; and ‘

WHEREAS, the QF will engage in interconnected operation of the QF's
generating facility with &k the Company mx wttd {phibiGwdsr system
(hereinafter referred as the "Transmission Service Utility") which is directly
interconnected at one or more points with the Company.

NOW, THEREFORE, for mutual consideratidn, the Parties covenant and
“agree as follows: '

I1SSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIYE: September 20, 1991
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ARTICLE I: DEFINITIONS

'As used in this Agreement and in the Appendices hereto, the follocwing

capitalized terms shall have the following meanings:

1.1 Appendices means the schedules, exhibits and attachments which
-are appended hereto and are hereby incorporated by reference and made a part of

this Agreement.

1.1.1 Aggehdix A sets forth the Company’s Interconnection
Scheduling and Cost Procedures.

1.1.2 Appendix B sets forth the Company’s Parallel Operating
Procedures.

1.1.3 Appendix € sets forth the Company’s Standard Offer Rates
for Purchase of Firm Capacity and Energy from a Qualifying
Facility less than 75 BN or a Solid Waste Facility.

1.1.4 Appendix D sets forth the Company’s Transmission Service
Standards.

1.1,5 Appendix E sets forth FPSC Rules 25-17.080 through 25-
17.091 in effect as of the Execution Date.

1.2 Aveided Unit Fuel Reference Plant means that Company unit(s)
whose delivered price of fuel shall be used as a proxy for the fuel associated
with the avoided unit is defined in Appendix C.

1.3 Avoided Unit Heat Rate means the average annual heat rate
associated with the unit in million BTU per KWH as it is defined in Appendix C.

ISSUED BY: 5. F. Nixon, Jr., Director Rate Department
EFFECTIYE: September 20, 1391
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1.4  Avoided Unit Variable 0 & M means the variable operation and
maintenance expense associated with the unit type selected in section 8.2.1
hareof in dollars per KWH as it is defined in Appendix C.

1.5 BTU means British thermal unit.

1.6 Capacity Account means that account which complies with the
procedure in section 8.6 hereof.

1.7 Capacity Payment Adjustment means the value calculated pursuant
to Appendix C. T

1.8 Commercial In-Service Status means (i) that the Facility is
in compliance with all applicable Facility permits; (ii) that the Facility has
maintained an hourly KW output, as metered at the Point of Delivery, equal to
or greater than the Committed Capacity for a consecutive twenty-four (24) hour
period or during the On-Peak Hours specified in Appendix C of two consecutive
days; and (iii) that such twenty-four (24) hour period is reasonably reflective
of the Facility’s day to day operations.

1.9 Committed Capacity means the KW capacity, as defined in Article
VI hereof, which the QF has agreed to.make available on a firm basis at the Point
of Delivery.

1.10 Company’s Interconnection Facilities means all equipment which
is constructed, owned, operated, and maintained by the Company located on the
Company’s side of the Point of Delivery, including without limitation, equipment
for connection, switching, transmission, distribution, protective relaying and

* safety provisions which, in the Company’s reasonable judgment, is required to

be installed for the delivery and measurement of electric energy into the
Company’s system cn behalf of the QF, including all metering and telemetering
equipment installed for the measurement of such energy regardless of its Jocation
in relation to the Point of Delivery.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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1.11 Ccntract In-Service Date means the gate, as specified in

Article 1V hereof, by which the QF has agreed to achieve Commercial In-Service

Status.

1.12 Construction Commencement Date means the date on which work

on the concrete foundation for the turbine generator begins and substzntial
construction activity at the Facility site thereafter continues.

_ 1.13 Control Arga means a utility system capable of requlating its
generation in order to maintain its interchange schedule with other utility
systems and contribute its frequency bias obligation to the interconnection.

1.14 Execution Date means the date on which the Company executes
this Agreement. '

1.15 Facility means all equipment, as described in this Agreement,
used to produce electric energy and, for a cogeneration facility, used to produce
useful thermal energy through the sequential use of energy and all equipment
required for parallel operation with the interconnected utility. '

1.16 FERC means the Federal Energy Regulatory Commission and any
successor. '

1.17 Florida-Southern Interface means the points of interconnection
between the electric Control Areas of (1) Florida Power & Light Company, Florida
Power Corporation, Jacksonville Electric Authority, and the City of Tallahassee
and (2) Southern Company.

1.18 Force Hajeure Event means an event or occurrence that is not
reasonably foreseeable by a Party, is beyond its reasonable control, and is not
caused by its negligence or lack of due diligence, including, but not limited
to, natural disasters, fire, 1lightning, wind, perils of the sea, flood,
explosions, acts of God or the public enemy, strikes, lockouts, vandalism,

ISSUED BY: S. F. Hixon, Jr., Director Rate Department
EFFECTIYE: September 20, 1991
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biockages, insurrections, rijots, war, sabotage, action of a court or public
authority, or accidents to or failure of equipment or machinery, including, if
applicable, equipment of the Transmission Service Utility.

1.19 EPSC means the Florida Public Service Commission and any
SUCCBSSOr.

1.20 Import Capability means the capability to import power at the
Florida-Southern Interface, giving consideration to the various limitations

imposed upon those facilities by the electric systems to which they are directly
or indirectly connected.

1.21 Interconnection Costs means the actual costs incurred by the
Company for the Company’s Interconnection Facilities, including, without

limitation, the cost of equipment, engineering, communication and administrative
activities.

1.22 Interconnection Costs 0ffset means the estimated costs included
in the Interconnection Casts that the Company would have incurred if it were not

purchasing Committed Capacity and electric energy but instead itself generated
or purchased from other sources an equivalent amount of Committed Capacity and

electric energy and provided normal service to the Facility as if it were a non-
generating customer.

1.23 KW means one (1) kilowatt of electric capacity.

1.24 KWH means one (1) kilowatthour of electric energy.

1.25 Minimum On-Peak Capacity Factor means that value which is
associated with the unit as it is defined i{n Appendix C. ‘

1.26 Minimum Total Capacity Factor means that value which is
associated with the unit as it is defined in Appendix C.

1SSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 19<91
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1.27 On-Pezk Hours means those daily time periods specified in

Appendix C.

1.28 On-Peak Capacity Factor means the ratio calculated pursuant

to section 8.3 hereof.

1.29 Operational Event of Default mezns an event or circumstance
defined as such in Article XY hereof. '

1.30 Performance Adjustment means the value calculated pursuvant to
Appendix C. '

1.31 Point of Delivery means the point(s) where electric energy
delivered to the Company pursuant to this Agreement enters the Company’s system.

1.32 Point of Metering means the point(s) where electric energy made
available for delivery to the Company, subject to adjustment for losses, is

measured.

1.33 Point of Ownership means the interconnection point(s) between
the Facility interconnected utility. :

1.34 Pre-Operational Event of Default means an event or circumstance
defined as such in Article XY hereof.

1.35 Security Guiranty means the deposits or other assurances as
specified in section 13.1 hereof, *

—

1.36 Qualifvying [Small Power Production or Cogeneration] Facjlity
means a facility that meets the requirements defined in FPSC Rule 25-17.080.

1.37 Term means the duration of this Agreement as specified in
Article 1Y hereof.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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1.38° Total Capacity Factor means the ratio calculated pursuant to
section 8.4 hereof.

- 1.39 Trénsmission Service Agreement means that agreement between
the QF and the Transmission Service Utility which meets the requirements of
Appendix D.

ARTICLE II: AVAILABILITY
2.1 The availability of this Agreement is subject to:

2.1.1 The available capacity limitations described in Schedule
1 of Appendix C; and

2.1.2 The Facility being 2 solid waste facility pursuant to
FPSC Rule 25-17.091 or the Facility having a Committed Capacity
which is less than 75,000 KW; and

2.1.3 The provisions of section 2.2.

2.2 This Agreement is available to a QF with a Facility which shall
be Jocated scuth of the latitude of the Company’s Central Florida Substation.
For a QF with a Facility located north of the latitude of the Company’s Central
Florida Substation, this Agreement is available provided that (i) by the Contract
In-Service Date the Company can make avaijable an amount of Import Capability
equal to the diminution of Import Capability caused by the Facility during the
Term of the Agreement; and (i1} the QF shall reimburse the Company for such costs
incurred by the Company to make available such Import Capability. Such
reimbursement shall not be considered as a reduction in the payments made by the
Company to the QF for capacity and energy purchased under this Agreement.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1381
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ARTICLE III: FACT

3.1 The Facility shall be loczted in Section 20 .y
Township 28 South , Range S - The Facility
shall meet a1l other specifications identified in the Appendices hereto in all
material respects and no change in the designated location of the Facility shall
be made by the QF. The Facility shall be designed and cqnstructed by the QF or

its agents at the QF’s sole expense.

3.2 Throughout the Term of this Agreement, the Facility shall be
3 : Facility.

a Qualifying §

3.3 Except for Ferce Hajeure Events declared by the Facility’s fuel
supplier(s) or fuel transporter(s) which comply with the definition of Force
Hajeure Events as spec{fied in this Agreement and cccur after the Contract In-
Service Déte, the Facility’s ability to deliver its Committed Capacity shall not
be encumbered by interruptions in its fuel supply.

3.4 The QF shall either (i) arrange for and maintain standby
electrical service under a firm tariff; or (ii) maintain the ability to restart
and/or continue operations during intérruptions of electric service; or (iii)
maintain multiple independent sources of generation.

3.5 “"From the Execution Date through the Contract In-Service Date,
the QF shall provide the Company with progress reports on the first day of
January, April, July and October which describe the current status of Facility
development in such detail as the Company may reasonably require.

ARTICLE IV: JERM AND MILESTOKRES

4.1 The Term of this Agreement shall be igogg the Execution Date
and shall expire at 24:00 hours on the last day of [montL, vear], unless. extended
pursuant to section 4.2.4 hereof or terminated in accordance with the provisions

ISSUED BY: S. F. Hixon, Jr., Director Rate Department
EFFECTIYE: September 20, 19591
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of this Agreement. Upon termination or expiration of this Agreement, the Parties
shall be relieved of their obligations under this Agreement except for the
cbligation to pay each other all monies under this Agreement, which obligation
shall survive terminatijen or expiration. ' '

4.2 The Parties agree that time is of the essence and that: (i)
the QF shall execute the Transmission Service Agreement, if applicable, which
shall beN proved or accepted for filing by the FERC on or before the first day
of [month, vear]; (11) the Construction Commencement Date shall occur on or
before the first day of'[mgﬁ{ﬁ*g§gg;]; and (iii) the Facility shall achieve
Commercial In-Service Status on or before the first day of [mg%g ?syear]. which
date shall constitute the Contract In-Service Date. These three dates shall not
be modified except as follows: upon written request by the QF not more than
sixty (60) days after the declaration of a Force Majeure Event by the QF, which
event contributes proximately and materially to a delay in the QF’s schedule,
these three dates each may be extended on a day-for-day basis for each day of
delay sa caused by the Force Majeure Event; provided, however, that the QF shall
specifically identify: (i) each date for which extension is being requested; and
(11) the expected duration of the Force Majeure Event; and provided further, that
the maximum extension of any of these three dates shall in no event exceed a
total of one hundred and eighty (180) days, irrespective of the nature or number
of Force Majeure Events declared by the QF. If the Contract In-Service Date is

extended then the Term of the Agreement may be extended for the same number of
days. '

ARTICLE V: QF OPERATING RESPONSIBILITIES
5.1 During the Term of this Agreement, the QF shall:
5.1.1 Have the sole responsibility to, and shall at its sole

expense, operate and maintain the Facility in accordance with
all requirements set forth in this Agreement.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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5.1.2 Provide the Company prior to October 1 of each calendar
year the estimated amounts of electricity to be generated by
the Facility and delivered to the Company for each menth of
the follewing calendzr year, including the time, duration and
magnitude of any planned outages or reductions in capacity.

5.1.3 Promptly notify the Company of any changes to the
yearly generation and mzintenance schedules.

5.1.4 Provide the Company by telephone or facsimile prior
to 9:00 A.H. of each day 2n estimate of the fiourly amounts of
electric energy to be delivered at the Point of Delivery for
the next succzeding day.

, 5.1.8 Coordinate scheduled outages and maintenance of the
Facility with the Company. The QF agrees to recognize and
accommodate the Company’s system demands and obligations by
exearcising reasonable efferts to schedule outages and
maintenance during such times as afquésignated by the Company.

5.1.6 Comply wWith reasonable requirements of tHe Company
regarding day-to-day or hour-by-hour communications with the

*~ Company or with the Transmission Service Utility relative to
the performance of this Agreement.

) 5.2 The estimates and schedules provided by the QF under this
Article Y shall be prepared in good faith, based on conditions known or
anticipated at the time such estimates and schedules are made, and shall not be

binding upon either Party; provided, however, that the QF shall in no event be
relievad of its obligation to deliver Committed Capacity under the terms and

conditions of this Agreement.

ISSUED B8Y: §. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 13991
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ARTICLE VI: .© PURCHASE AND SALE OF CAPACITY AND EMEREY

6.1 Commencing on the Contract In-Service Date, the QF shal}
commit, sell and arrange for delivery of the Committed Capacity to the Company
and the Company agrees to purchase, accept and pay for the Committed Capacity
made available to the Company at the Point of Delivery in accordance with the
terms and conditions of this Agreement. The QF also shall sell and deliver or
arrange for the delivery of the electric energy to the Company and the Company
agrees to purchase, accept, and pay for such electric energy as is made available
for sale to and received by the Company at the Point of Delivery.

6.2 The Committed Capacity and electric energy made avajlable at
the Point of Delivery to the Company shall be fxX net of any electric energy used
on the GF’s side of the Point of Ownership or ( ) simultaneous with any purchases
from the interconnected utility. This selection in billing methodology shall
not be changed.

6.3 If the Company is unable to receive part or all of the
Committed Capacity which the QF has made available for sale to the Company at
the Point of Delivery by reason of (i) a Force Majeure Event; or (ii) pursuant
to FPSC Rule 25-17.088, notice and procedural requirements of Article XX or FPSC
Rule 25-17.086 shall apply and the Company will nevertheless be obligated to make
capacity payments which the QF would be otherwise qualified to receive, and to
pay for energy actually received, if any. The Company shall not be obligated
to pay for energy which the QF would have delivered but for such occurrences and
QF shall be entitled to sell or otherwise dispose of such energy in any lawful
manner; provided, however, such entitlement to sell shall not be construed to
require the Company to transmit such energy to another entity.

6.4 The QF shall not commence initial deliveries of energy to the
Point of Delivery without the prior written consent of the Company, which consent
shall not be unreasonably withheld. The QF shall provide the Company not less
than thirty (30) days written notice before any testing to establish the

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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Facility’s Commercial In-Service Status. Representatives of the Company shal)

have the right to be present during any such testing.

ARTICLE YII: CAPACITY COMMITMENWT

7.1  The Committed Capacity shall be 74,500 K¥, unless modified
in accordance with this Article VII. The Committed Capacity shall be made
available at the Point of Delivery from the Contract In-Service Date through the
remaining Term of this Agreement.

7.2 For the period ending one (1) year irmediately after the
Contract In-Service Date, the QF may, on one occasion only, increase or decreasa
the initial Committed Capacity by no more than ten percent (10%) of the Cormmitted
Capacity specified in section 7.1 hereof upon writtan notice to the Company
before such change is to be effective; provided, however, that in no event shall
the Cormitted Capacity exceed 75,000 KX unless the QF is a solid waste facility.

7.3 Aredesignated Committed Capacity pursuant to this Article VII
shall be stated to the nearest whole XW and shall be effective only on the
commencement of a full billing period.

7.4 The Company shall have the right to require that the QF, not
more than once in any twelve (12) month period, re-demenstrate the. Commercial
In-Service Status of the Facility within sixty (60) days of the demand; provided.
however, that such demand shall be coordinated with the QF so that the sixty (60)
day period for re-demonstration period avoids, if practical, previously notified
periods of planned outages and reduction in.capacity pursuant to Article V.

7.5 During a Force Majeure Event declared by the QF, the QF may
temporarily redesignate the Committed Capacity for up to twenty-four (24)
consecutive months; provided, however. that no more thian one such temporary
redesignation may be made within any twenty-four -(24) month pericd unless
otherwise agreed by the Company in writing. Within three (3) months after such
Force Hajeure Event is cured, the QF may, on one occasion, without penalty,

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1981
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designate a new Committed Capacity to apply for the remaining Term. Any
temporary or final redesignation of the Committed Capacity pursuant to this
section 7.5 must, in the Company’s judgment, be directly attributabie to the
Force Majeure Event and of a magnitude commensurate with the scope of tha Force
Majeure Event.

ARTICLE VIII: CAPACITY PAYMENTS

8.1 Capacity payments shall not commence before the Contract In-
Service Date and until the QF has achieved Commercial In-Service Status.

8.2 Capacity payments shall be based upon the following selections
as described in Appendix C.

8.2.1 Payment options:
\ ( ) Value of deferral payments
| (X) Early payments
( ) Levelized payments
( ) Early levelized payments

8.2.2 1T an early payment option is selected pursuant to
section 8.2.1, then early payments shall not commence more than
three (3) years prior to the Contract In-Service Date for the
unit. For the selected early payment option, the early

payments shall commence __2 () years prior to the Contract
In-Service Date. (As provided in colums 5, 6, and 7 of page

2, Schedule 3, Appendix C.)
8.3 At the end of each billing month, beginning with the first full

" month following the Contract In-Service Date, the Company will calculate the
rolling average On-Peak Capacity Factor for the most recent twelve (12) month
period, including such month, or for the actual number of full months since the
Contract In-Service Date if less i:han twelve (12) months, based on the On-Peak
Hours defined in Appendix C. The On-Peak Capacity Factor shall be calculated

ISSUED BY: S. F. Mixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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_C)/\
as the e1ectf?c\energy actually receivedxby the Company at the Point of Delivery

\ - -
during the On-Pe3k Hours of the app]icab]eﬁeriod divided by the product of the
Hours during the appiicable period.

N

committed Capacity and the number of On-Pez
In calculating the On-Peak Capacity Factor, the Company shall exclude bours and
alectric energy delivered by the QF during periods in which: (i) the Company
does not or cannot perform its obligations to receive ail the electric energy
which the QF has made available at the Point of Delivery; or (ii) the QF's
payments for electric energy are being calculated pursuant to sectjon 9.1-1-

H eof.
;her

8.4 At the end of each billing month, beginning with the first ful’
month following the Contrzct In-Service Date, the Company will calculate th
rolling average Total Capacity Factor for the most recent twelve IJZ) mont
period, including such month, or for the actual number of full months since th
Contract In-Service Date.if less then twelve (12) months. The Total Capacit
Factor 'shall be calculzted as the electric energy actually received by tt
Company during the hours of the applicable period divided by the product of the

" Comnitted Capacity and the number of hours during the applicable peried. In
calculating the Total Capacity Factor, the Company shall exclude hours and
efgctric energy delivered by the QF during periods in which: (i) the Company
does not or cannot perform its obligations to receive all electric energy which
the QF has made available at the Point of Delivery; or (ii) the QF’s payments
for electric energy are being calculated pursuant to section 9.1.1 hereof.;

8.5 The QF will be eligible for a capacity payment in any month
that the Total Capacity Factor exceeds the Hinimum Total Capacity Factor. The
monthly capacity payment shall be equal to the product of (i) the a2pplicable
capacity payment rate; (ii) the Committed Capacity; (iii) the Capacity Payment
Adjustment; and (1v) the ratio of the total number of hours in the billing period
Tess the number of hours during which the QF is being paid for energy pursuant
ts section 9.1.1 to the total number of hours in the billing pericd. '

8.6 The Parties recognize that early or early Jevelized capacity
payments are in the nature of "early payment® for a future capacity benefit to

1SSUED BY: $. F. Hixon, Jr., Director Rate Department
EFFECTIYE: September 20, 1991
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the Company when such payments exceed value of deferral capacity payments. To
ensure that the .Company will receive a capacity benefit for such difference in
capacity payments which have been made, or alternatively, that the QF will repay
the amount of such difference in payments received to the extent the capacity
benefit has not been conferred, the following provisions will apply:

ISSUED 8Y:
EFFECTIVE:

8.6.1 When the QF is first entitled to a capacity payment,
the Company shall establish a Capacity Account. Each month
the Capacity Account shall be credited in the amount of the
Company’s capacity payments made to the QF pursuant to the
early or levelized payment options and shall be debited in the
amount which the Company would have paid for capacity in the
month pursuant to the value of deferral payment opticn.

8.6.2 The monthly balance in the Capacity Account shall
accrue interest at the annual rate of 9.96%, or 0.7944% per
month.

B.6.3 The QF shall owe the Company and be liable for the
credit balance in the Capacity Account. The Company agrees
to notify QF monthly as to the current Capacity Account
balance. Prior to receipt of accelerated capacity payments
tha QF shall {in the form of: (i) an unconditional and
jrrevocable direct pay letter of credit; (i1) surety bond;
(i1i1) other form of acceptable security; or (iv) other promise
to repay such amount, (for governmental solid waste), in
compliance with rule 25-17.091 F.A.C.; provided that the entity
issuing such promise, the form of the promise, and the means
of securing payment shall be acceptable to the Company in its
sole discretion.

8.6.4 The QF’s obligation to pay the credit balance in the
Capacity Account shall survive termination or expiration of
this Agreement.

S. F. Rixon, Jr., Director Rate Department
September 20, 1991
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ARTICLE IX: EHEREY PAYMENTS

e —

9.1 For that electric erercy received by the Company at the Point
of Delivery each month, the Compzny will pay the QF an amount computed as

follows:

9.1.1 Prior to the Contract In-Service Date and for the
duration of zn Event of Default or a Force Kajeure Event
declared by the QF prior to a permitted redesignation of the
Cormitted Capacity by the QF, the QF will receive electric
energy payments based on the Company’s actual avoided energy
costs as calculated hourly in accordance with ?PSC Rule 25-
17.0825; provided, however, that the calculation shall be based
on such rule as it may be amended from time to time.

9.1.2 Except as otherwise provided in sectidn 9.1.1 hereof,
for each billing month beginning with the first full month
following the Contract In-Service Date, the QF will receive
electric energy payments calculated on a2n hour-by-hour basis
as follows: (i) the product of the average monthly inventory
chargeout price of fuel burned at the Aveided Unit Reference
Plant and the Avoided Unit Heat hate, pius the Avoided Unit
Yariab]e 0&H for each hour that the Company would have had
a unit with these characteristics operatingf and (i1i) dur?ns*(:
all other hours, the Company’s actual avoided energy cost
calculated in accordance with section 9.1.1.

9.1.3 Energy payments shall be equal to the sum, over all
hours of the month, of the product of each hour’s energy cost
.as determined pursvant to;section 9.1.1 hereof or section 8.1.2
hereof, whichever is applicabie, and the energy received by
the Company at the Point of Delivery, plus the Performance

I1SSUED BY: S. F. Nixon, Jr., Director Rate Department (&5 CFJC(&

EFFECTIVE: September 20, 1991 \\%J
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Adjustment, if applicable. The QF { ) elects (X)) does not
elect the Performance Adjustment in Appendix C.

9.2  Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof

shall be subject to the delivery voltage adjustment value applicable to the
Facility and approved from time to time by the FPSC pursuant to Appendix C.

ARTICLE X: CREDITS % _CHARGES TO THE QF

10.1 The Company shall bill and the QF shall pay or rece1ve all
charges applicabie under this Agreement.

10.2 To the extent not otherwise included in the charges under
section 10.1 hereof, the Company shall bill and the QF shall pay or receive 3
monthly charge or credit equal to any taxes, assessments or other impositions
for which the Company may be 1{able or relieved of as a result of its
installation of facilities in connection with this Agreement, its purchases of
Committed Capacity and -electric enefgy from the QF or any other activity
undertaken pursuant to this Agreement. Such debit or credit shall not include
any amounts; (i) for which the Company would have been 1iable or relieved of had
it generated or purchased from other sources an equivalent amount of Committed
Capacity and electric energy based on normal value of deferral payments; or (ii)
which are recovered or later paid by the Company.

10.3 The QF will receive a debit or a credit equal to the difference
between the way the system would have operated utilizing the avoided unit and
the way the system actually operated with the QF. The value of the emission
credits or debits received by the QF will be the value at the time that the
credits or debits were incurred by the Company. 1In order to be eligible for a
credit for sulfur dioxide emission reductions the energy provided by the QF must
be of equal value in reducing system-wide sulfur dioxide emissions as the energy
that would have been provided by the avoided unit.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1891
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ARTICLE A2

RTICLE XI: KETERIHG

11.1 A1l electric energy delivered to the Company shall be czpedle
of being measured hourly at the Point of Metering. A1l electric energy delivered
to the Company shall be adjusted for losses from the Foint of Ketering to the
Point of Delivery. Any additional required metering equipment to measure
electric energy and the telemetering equipment necessary to transmit such
measurements to a locatjon specified by the Company shall be installed,
calibrated and maintained by the Company or the Transmission Service Utility,
if appticable, and 3l1 related costs shall be charged to the (F, p”rSUant'to
Appendix A, as part of the Company’s Interconnection Facilities.

11.2 Al meter testing and related billing corrections, for
electricity sold and purchased by the Company, shall conform to thé metering
and billing guidelines contained in FPSC Rules 25-6.052 through 25-6.060 and
'FPSC Rule 25-6.103, as they may be zmended from time to time, notwithstanding
that such guidelines apply to the utility as the seller of electricity.

11.3 The QF shall have the right to install, at its own expense,
metering equipment capable of measuring energy on an hourly basis at the Point
of Metering. At the request of the QF, the Company shall provide the QF hourly
energy cost data from the Company’s systems; provided that the QF agrees to
reimburse the Company for its cost to provide such data.

ARTICLE XII: PAYMENT PROCEDURE

12.1 Bills shall be issued and payments shall be made monthly to

.the QF and by the QF in accordance with the following procedures:

12.1.1 -The capacity payment, if any, calculated for a given
month pursuant to Article YI1I hereof shall be added to the
electric energy payment, if any, calculated for such month

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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pursuant to Article IX hereof. The resulting amount, if any,
shall be tendered, with cost tabulations showing the basis for
payment, by the Company to the QF as a single payment. Such
payments to the QF shall be due and payable twenty (20)
business days following the date the meters are read.

12.1.2 When any amount is owing from the QF, the Company shall
issue a monthly bill to the QF with cost tabulations showing
the basis for the charges. All amounts owing to the Company
from the QF shall be due and payable twenty (20) business days
after the date of the Company’s billing statement. Amounts
owing to the Company for retajl electric service shall be
payable in accordance with the provisions of the applicable
rate schedule.

12.1.3 At the option of the QF, the Company will provide a

; net payment or net bill, whichever is applicable, that
consolidates amounts owing to the QF with amounts owing to the
Company. ' o

12.1.4 Except for charges for retail electric service, any
amount due and payable from either Party to the other pursuant
to this Agreement that is not received by the due date shall
accrue interest from the due date at the rate specified in
section 13.2 hereof.

ARTICLE XIII: S GUARANTIES

13.1 Within sixty (60) days after the Execution Date of this
Agreement, the QF shall post a Security Guaranty with the Company equal to $10.00
per KW of Committed Capacity to ensure completion of the Facility in a timely
fashion as contemplated by this Agreement. This Agreement shall terminate if
the Security Guaranty is not tendered on or before the applicable due date
specified herein. The QF shall either: (i) pay the Company a cash deposit in

ISSUED BY: 5. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991




el

SECTIOH HO. 1IX

ORIGINAL REISSUE SHEET NO. 9.524
an amount equal to the Security Guaranty: or (ii). provide the Company an
unconditional and frrevocable direct pay letter of credit or (1i1) surety bond:
or (iv) other promise to pay such amount, (for governmental solid waste
facility), in compliznce with rule 25-17.091 F.A.C. upon faiiure of the QF to
perform its obligations under this Agreement; provided that the entity issuing
such promise, the form of the promise, and the means of securing payment all
shall be acceptable to the Company in its sole discretion.

13.2 A Security Guaranty paid to the Company shall zccrue interest
at a rate equal to the thirty (30) day highest grade commercial paper rate as
published in the ¥all Street Journal on the first business day of each month.
Such interest shall be compounded monthly.

13.3 If the Facility achieves Commercial In-Service Status on or
before the Contract In-Service Date, the Company shall refund to the QF any cash
Security Guaranty paid to the Company and accrued interest within thirty (30)
days thereafter or shall cancel any other form of Security Guaranty which the
Company has accepted in lieu of a cash deposit. If this Agreement is terminated
pursuant to section 15.2, the QF shall immediately forfeit and the Company, in
lieu of any other remedies, shall retain the monies associated with any Security
Guaranty made by the QF pursuant to section 13.1 and the 1nterest, if applicable,
pursuant to section 13.2.

ARTICLE XJIY: REPRESENTATIONS, WARRANTIES AND COVEMANTS

. 14,1 The QF makes the fol]owing additional representations,
warranties and covenants as the basis for the benef1ts and obligations contained
in this Agreement:

14.1.1 The QF represents and warrants ‘that it is 2
corporation, partnership or other business entity duly
orgznized, validly existing and in good standing under the 1aws

ISSUED BY: 5. r. Hixon, Jr., Director Rate Department
EFFECTIYE: September 20, 1991
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of the State/Ccmmonwealth of Delaware and is qualified to
do business under the laws of the State of Florida.

14.1.2 The QF represents, covenants and warrants that, to the
best of the (QF’s knowledge, throughout the Term of this
Agreement the QF will be in compliance with, or will have acted
in good faith and used its best efforts to be in compliance
with, all laws, judicial and administrative orders, rules and
regqulations, with respect to the ownership and operation of
the Facility, including but not Tlimited to applicable
certificates, licenses, permits and governmental approvals;
environmental impact analyses, and, if applicable, the
mitigation of environmental impacts.

14.1.3 The QF represents and warrants that it is not
prohibited by any law or contract from entering into this

. Agreement and discharging and performing all covenants and
cbligations on its part to be performed pursuant to this
Agreement. .

14.1.4 The QF represents and warrants that there is no pending
or threatened action or proceeding affecting the QF before any
court, governmental agency or arbitrator that could reasonably
be expected to affect materially and adversely the ability of
the QF to perform its obligations hereunder, or which purports
to affect the legality, validity or enforceability of this
Agreement.

14.2 A1l representations and warranties made by the QF in or under
this Agreement shall survive the execution and delivery of this Agreement and
any action taken pursuant hereto.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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ARTICLE XV¥: EYENTS OF DEFAULT; REMEDIES

15.1 PRE-OPERATIONAL EVENTS OF DEFAULT

Any one or more of the following events occurring before the Contract
In-Service Date for any reason, except events caused by the Company, shall
constitute a Pre-Operational Event of Default and shall give the Company the
right, Hithout'limitation, to exercise the remedies specified under section 15.2

hereaof:

15.1.1 The QF, without a prior assignment permitted pursuant
to Article XXII hereof, becomes insolvent, becomes subject to
bankruptcy or receivership proceedings, or dissolves as a

legal business entity.

15.1.2 Any representation or warranty furnished by the QF to
the Company {s false or misleading in any material respect when
made and the QF fails to conform~¢oﬂsaid representation or
warranty within sixty (60) days after a demand by the Company
to do so.

15.1.3 The QF has not entered into the Transmission Service
Agreement, if applicable, which has been approved or accepted
for filing by the FERC on or before the date specified in
Article 1Y hereof, as extended on1§ pursuant to said Article
IY.

15.1.4 The Construction Commencement Date has not occurred
on or before the date specified in Article 1V hereof, as
extended only pursuant to said Article 1V.

15.1.5 The QF fails to diligently pursue construction of the
Facility after the Construction Commencement Date.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIYE: September 20, 1991
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15.1.6 The Facility fails to achieve Commercial In-Service
Status on or before the Contract In-Service Date.

15.1.7 The QF fails to comply with any other material terms
and conditions of this Agreement and fails to conform to said
term and condition within sixty (60) days after a demand by
the Cempany to do so.

REM S FOR_PRE-OPERATIONAL EYENTS OF
DEFAULT

For any Pre—Operationéf Event of Default specified under section 15.1

hereof, the Company may terminate this Agreement and retain the Security Guaranty
pursuant to section 13.3.

15.3

OPERATIONAL EVENTS OF DEFAULT

_. Any one or more of the fbl]owing events except events caused by Force

Majeure Events unless otherwise stated, occurring on or after the Contract In-
Service Date shall constitute an Operational Event of Default by the QF and shall
give the Company the right, without Timitation, to exercise the remedies under
section 15.4 hereof:

ISSUED BY:
EFFECTIVE:

15.3.1 The QF fails upon request by the Company pursuant to
section 7.4 hereof to re-demonstrate the Facility’s Commercial
In-Service Status to the satisfaction of the Company.

15.3.2 The QF fails for any reason, including Force Majeure
Events, to qualify for capacity payments under Article VIII
hereof for any consecutive twenty-four (24) month period.

15.3.3 The QF fails to perform or comply with any other
material terms and conditions of this Agreement and fails to

S. F. Nixon, Jr., Director Rate Department
September 20, 1991
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conform to said term and condition within sixty {(60) days
after a demand by the Company to do so. '

15.3.4 The QF, without a prior assignment permitted pursuant
to Article XXII hereof, becomes insolvent, becomes subject to
bankrui:tcy or receivership proceedings, or dissolves as a

leoal business entity.

15.4 REMEDIES FOR OPERATIONAL EVENTS
OF DFFAULT

For any Operational Event of Default specified under sectijon 15.3
hereof, the Company mzy, without a2n election of remedies to the exclusion of
other remedies, take any of the following actions:

15.4.1 Allow the QF a reasonable opportunity t_o cure the
Operational Event of Default and suspend its capacity payment
obligations upon written notice—whereupon the QF shall be
entitled only to energy payments calculated pursuant to section
§9.1'.1 hereof. Thereafter, §f the Operational Event of Default
is cured: (i) capacity payments shall resume and subsequent
energy payments shall be paid pursuant to section 9.1.2 hereof;
and (ii) the On-Peak Capacity Factor and the Total Capacity
Factor shall be calculated on the assumption that the first
full month after the Operational Event of Default is cured {s
the first month that the performance criteria are imposed.

‘ 15.4.2 Terminate this Agreement.

15.4.3 Exercise all remedies available at law or in equity.

ISSUED 8Y: S. F. Nixon, Jr., Director Rate Department
-EFFECTIYE: September 20, 1991 .
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ARTICLE XVI: . PERMITS

" The QF hereby agrees to seek to obtain, at its sole expense, any and
all governmental perﬁits, certificates, or other authorization the QF is required
to ohtain as a prerequisite to engaging in the activities provided for in this
Agreement. The Company hereby agrees, at the QF’s exﬁense. to seek to obtain
any and all governmental permits, certificates, or other autharization the
Company is required to obtain as a prerequisite to engaging in the activities
provided for in this Agreement.

ARTICLE XVI]: THDEMNIFICATION

The QF agrees to indemnify and save harmless the Company and its
employees, officers, and directors against any and all liability, loss, damage,
costs or expense which the Company, its employees, officers and directors‘may
hereafter incur, suffer or be required to pay by reason of negligence on the part
of the QF in performing its obligations pursuant to this Agreement or the QF’s
failure to abide by the provisions of this Agreement. The Company agrees to
indemnify and save harmless the QF and its employees, officers, and directors
against any and all 1iability, loss, damage, cost or expense which the QF, its
empioyees, officers, and directors may hereafter incur, suffer, or be required
to pay by reason of negligence on the part of the Company in performing its
abligations pursuant to this Agreement or the Company’s failure to abide by the
provisions of this Agreement. The QF agrees to inciude the Company as an
additional insured in any 1iability insurance policy or policies the QF obtains
to protect the QF’'s interests with respect to the QF’s indemnity and hold
harmless assurance to the Company contained in Article XVII.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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ARTICLE XVIII: EXCLUSION OF IHCIDEMTAL,
, CONSEQUENTTAL, AND IMDIRECT DAXAGES

Heither Pzrty shall be 1lizble to the other for incidental,
consequential or indirect damages, including, but not limited to, the cost of
replacement capacity and energy, whether arising in contract, tort, or otherwise.

ARTICLE XIX: - IHSURAHCE

The provisions of this Article does not apply to a QF whose Facility
js not directly interconnected with the Company’s .system.

19.1 In 2ddition to other insurance cafried_by the QF in accordance
with the Agreement, the QF shall deliver to the Company, at least fifteen (15)
days prior to the commencement of any work on the Company’s Interconnection
Facilities, a3 certificate of insurance certifying the QF's coverage under a
1iability insurance policy issued by a reputable insurance company authorized
to do business in the State of Florida naming the QF as a named insured and the
Company as an additional named jnsured, which policy shall contain a broad form
contractual ‘endorsement specifically covering lizbilities arising out of the
interconnection with the Facility, or caused by the operation of the Facility .
or by the QF’s..fajlure to. maintain the Facility in satisfactory and safe

operating condition.

19.2 The insurance policy providing such coverage shall provide
public 1iability insurance, including property damage, in 2n 2mount not less than
$1,000,000 for each occurrence which can be exceeded by the QF. The required
insurance policy shall be endorsed with a provision requiring the insurance
company to notify the Company at least thirty (30) days prior the effective date
of any cancellation or material change in the policy.

1SSUED BY: S. F. Nixon, Jr., Director Rate Department

- EFFECTIVE: September 20, 1991
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19.3- The QF shall pay all premiums and other charges due on said

insurance po]icy and shall keep said policy in force during the entire period
of interconnection w1th the Company.

ARTICLE XX: FORCE_MAJEURE

20.1 If either Party because of Force Majeure Event is rendered -
wholly or partly unable to perform its obligations under this Agreement, other
than the obligation of that Party to make payments of money, that Party shall,
except as otherwise provided in this Agreement, be excused from whatever
performance is affected by the Force Majeure Event to the extent so affected,

provided that:

20.1.1 The non-performing Party, as soon as possible after
it becomes aware of its inability to perform, shall declare
a Force Majeure Event and give the other Party written notice
of the particulars of the occurrence(s), including without
limitation, the nature, cause, and date and time of
commencement of the occurrence(s), the anticipated scope and
duration of any delay, and any date(s) that may be affected
thereby.

20.1.2 The suspension of performance is of no greater scope
and of no longer duration than is required by the Force Majeure
Event.

20.1.3 Obligations of either Party which arose before the
occurrence causing the suspension of performance are not
excusad as a result of the cccurrence.

20.1.4 The non-performing Party uses its best efforts to
remedy §ts inability to perform with all reasonable dispatch;

ISSUED BY: S. F. Nixen, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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provided, however, that nothing contained herein shall require
the settlement of any strike, walkout, lockout or other labor
dispute on terms which, in the sole judgment of the affected

Party, are contrary to its interests. It is understocod znd
agreed that the settlement of strikes, walkouts, Tockouts or
other labor disputes shall be entirely within the discretion
of the affected Party.

20.1.5 When the non-performing Party is =zble to resume
performance of its obligations under this Agreement, that Party
shall so notify the other Party in writing.

20.2 Unless and until the QF tempor-arﬂy redesignates the Committed

Capacity pursuant to section 7.5 hereof, no capacity payment obligation pursuant

to Article VII hereof shall accrue during any period of a declared Force Kajeure

Event pursuant to section 20.1.1 through 20.1.5. During any such peried, the

Company will pay for such energy as may be received and accepted pursuant to

Ysection 9.1.1 hereof. .

20.3 If the QF temporarily or permanently redesignates the Committed

Capacity pursuant to section 7.5 hereof, then capacity payment obligations shall

thereafter resume at the applicable redesignated level and the Company will
resume energy payments pursuant to section 9.1.2 hereof.

ARTICLE XX1:= FACTLITY RESPONSIBILITY AND ACCESS

21.1 Representatives of the Company shall at all reasonable times
have access to the Facility and to property owned or controlled by the QF for
_the purpose of inspecting, testing, and obtaining other technical information
deemed necessary by the Company in connection with this Agreement. Any
inspections or testing by the Company shall not relieve the QF of its obligation
to maintain the Facility.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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21.2 In no event shall any Company statement, representatien, or
lack thereof, either express or implied, relieve the QF of its exclusive
responsibf]ity for the Facility and its exclusive obiigations, if apolicable,
with the Transmission Service Utility. Any Company inspection of pProperty or
equipment owned or controiled by the QF or the Transmission Service Utility, or
any Company review of or consent to the QF’s or the Transmission Service
Utility’s plans, shall not be construed as endorsing the design, fitness or
operation of the Facility or the Transmission Service Utility’s equipment nor
as a warranty or guarantee. |

21.3 The QF shall reactivate the Facility and shall arrange for the
Transmission Service Utility’s delivery of electric energy to the Pgint of
Delivery at its own expense if either the Facility or the equipment of the
Transmission Service Utility is rendered inoperable due to actions of the QF or
its agents, or a Force Majeure Event. The Company shall reactivate the Company’s
Interconnection Facilities at its own expense 1f the same are rendered inoperable
due to actions of the Campany or its agents, or a Force Majeure Event.

ARTICLE XXII:  SUCCESSORS AND ASSIGNS

Neither Party shall have the right to assign its obligations,
benefits, and duties without the consent of the other Party, which shall not be
unreascnably withheld or delayed.

ARTICLE XXIf]:  DISCLAIN

In executing this Agreement, the Company does not, nor should it be
construed to, extend its credit or financial support for the benefit of any third
parties Tending money to or having other transactions with the QF or any assignee
of this Agreement, nor does it create any third party beneficiary rights.
Nothing contained in this Agreement shall be construed to create an association,
trust, partnership, or Jjoint venture between the Parties. No payment by the

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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company to the QF for energy or capacity shall be construed 3s payment by the
Company for the acquisition of any cwnership or property interest in the

Facility.

ARTICLE XX1V: ¥AIYERS

_ The failure of either Party to insist in any one or more instances
upon strict performance of any of the provisions of this Agreement or to take
advantage of any of its rights under this Agreement shall not be construed as
a general waiver of any such provision or the relinquishment of any such right,
buﬁ the same shall contipue and remain in full force and effect, except with

respect to the particular instznce or instances.

ARTICLE XX¥: COMPLETE AGREEMENT

The terms a2nd provisions contained in this Agreement constitute the
entire agreement between the Parties and shall. supersede all previous
communications, represeniations. or 2greements, either verbal or written, between
the Parties with respect to the Facility znd this Agreement.

ARTICLE XXVI: COUNTERPARTS

This Agreement may be executed in any number of counterparts, and
each executed counterpart shall have the same force and effect as an original

jnstrument.

ARTICLE XXVII: COMMUMICATTIONS

27.1 Any non-emergency or operational notice, request, consent,
payment or other communication made pursuant to this Agreement to be given by
one Party to the other Party shall be in writing, either personally delivered
or majled to the representative of said other Party designated in this section,

ISSUED BY: S. F. Hixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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and shall be deemed to be given when received. Notices and other communicationg
by the Company to the QF shall be addressed to:

_Panda-Rathieen L, P,
4100 _Spring Valley
Suite 1001

Dallas, TX 75244

Notices to the Company shall be addressed to:

Florida Power Corporation
P. 0. Box 14042
St. Petersburg, FL 33733

27.2 Communications made for emergency or operational reasons may

be made to the following persons and shall thereafter be confirmed promptly in
writing.

Te The Company: System Dispatcher on Duty
Title: 3System Dispatcher

Telephone: (813)866-5888
Telecopier: (813)384-7865

To The QF: oresidery Name _Hans R. ven Knilegburg
Title:

Telephone: PM 980-7159

Telecopier: (214 ) 980-6815

27.3 Either Party may change its representatives in sections 28.1
or 28.2 by prior written notice to the other Party.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1_991
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27.4 The Parties’ representatives designated above shall have full
authorityrto act for their respective principals in 2all technical matters
relating to the performance of this Agreement. However, they shall not have the
authority to zmend, modify, or waive any provision of this Agreement.

ARTICLE XXVI1T: SECTION HEADIHES FOR COHYEHIEWCE

Article or section headings appearing in this Agreement are inserted
for convenience only and shall not be construed as interpretztions of text.

ARTICLE XXTX: EOYERKING LAW

The interpretation and performance'of this Agreement and each of its
provisions shall be governed by the laws of the State of Florida.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIYE: September 20, 1991 .
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IN NITHESS WHEREOF, the QF and the Company have caused this Agreement
to be executed by their duly authorized representatives on the day and year

first above written.

i

The Qualifying Facility:
Parxia-Kathleen L.P.

By: PANDA-FATHLEFN CCRPCRATTION .
‘ Robert Carter, Chairman _
Date: LQ-"‘- -q\
The' Coapany: B
- e
By: / ot = e -
5
Title: ?c—rae A& OSTNG
'/mé- ‘g?ar/pgur
Date: L -2 -9

. APPROVED °
Date /254 44
hzﬁﬁkﬂ_

ISSUED BY: S. F. Nixon, Jr., Director Rate Department

EFFECTIVE: September 20, 1991
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APPEMDIX A

IKTERCONKECTION SCHEDULING AKD COST RESPONSIBILITY

1.0 Purpose.

This appendix provides the procedures for the scheduling of
construction for the Company’s Interconnection Facilities as well as the cost
responsibility of the QF for the payment of Interconnection Costs. This appendix
appliies, to all QF’s, whether or not their Fzcility will be directly
Anterconnected with the Company’s system. All requirements contained herein
shall apply in addition to and not in lieu of the provisions of the Agreement.

2.0 Submission of Plans and Development of .
Interconnection Schedules and Cost Estimates.

2.1 Ho later than sixty (60) days after the Execution Date, the
QF shall specify the date it desires the Company’s Interconnection Facilities
to be available for receipt of the electric energy and shall providé a
preliminary written description of the Facility and, if applicable, the QF's
anticipated arrangements with the Transmission Service Utility, including without
limitation, a one-1ine diagram, anticipated Facility site data and any additional
facilities anticipated to be needed by the Transmission Service Utility. Based
upon the information provided, the Company shall develop preliminary written
Interconnection Costs and scheduling estimates for the.Company’s Interconnection
Facilities within sixty (60) dzys after the information is provided. The
schedule developed hereunder will indicate when the QF’s final electrical plans
must be submitted to the Company pursuant to section 2.2 hereof.

ISSUE BY: S. F. Hixen, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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2.2 The QF shall submit the Facility’s final electrical plans and
all revisions to the information previously submitted under section 2.1 hereof
to the Company no later than the date specified under section 2.1 hereof uniess
such date is modified in the Company’s reasonabie discretion. Based upon the
information provided and within sixty (60) days aftar the information is
provided, the Company shall update its.written Interconnection Costs and schedule
estimates, provide the estimated time period required for construction of the
Company’s Interconnection Facilities, and specify the date by which the Company
must receive notice from the QF to initiate construction, which date shall, to
the extent practical, be consistent with the QF’s schedule for delivery of energy
into the Company’s system. The final electrical plans shall include the
following information, unless all or a portion of such information is waived by
the Company in its discretion:

a. Physical layout drawings, inciuding dimensions;

b. A1l associated egquipment specifications and characteristics
including technical parameters, ratings, basic impulse levels,
electrical main cne-line diagrams, schematic diagrams, system
protections, frequency, voltage, current and interconnection
distance;

c. Functional and logic diagrams, contrel and meter diagrams.
conductor sizes and length, and any other relevant data which
might be necessary to understand the Faciiity’s proposed system
and to be able to make a coordinated system;

d. Power requirements in watts and vars;

e. Expected radio-noise, harmonic generation and telephone
interference factor;

f. Synchronizing methods; and

qg. Facility operating/instruction manuals.

h. 1f appiicable, a detailed description of the facilities to be
utilized by the Transmission Service Utility to deliver energy
to the Point of Delivery.

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIYE: September 20, 13351
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2.3 Any cubsequent change in the final electrical plans shall be
submitted to the Compzny and it is understood and agreed that any such changes

mzy affect the Compiny’s schedules zand Interconnection Cests as previously

estimated.

2.4 The QF shall pay the actual costs incurred by the Company to
develop all estimates pursuant to section 2.1 znd 2.2 hereof and to evaluzte any
changes proposed by the QF under section 2.3 hereof, as such costs are billed
pursuant to Article XII of the Agreement. At the Company’s option, advance
payment for these cost estimates may be required, in which event the Company will
issve an adjusted bill reflecting actual costs following completion of the cost

estimates.

' 2.5 The Parties agree that any cost or scheduling estimates
provided by the Company hereunder shall be prepared in good faith but shall not
be binding. The Compz2ny may modify such schedules as necessary to accommodate
contingencies that affect the Company’s ability tv-initiate or complete the
Company’s Interconnection Facilities and actual costs will be used as the basis

for all final charges hereunder.

3.0 Payment Obliqations for Interconnection Costs.

3.1 The Company. shall have no obligation to initiate construction
of the Company’s Interconnection Facilities prior to a written notice from the
QF agreeing to the Company’s interconnection design requirements and notifying

. the Company to fnitiate its activities to construct the Company’s Interconnection

Facilities; provided, however, that such notice shall be received not later than
the date specified by the Company under section 2.2 hereof. The QF shall be
tiable for and agrees to pay all Interconnection Costs incurred by the Company
on or after the specified date for initiation of construction.

ISSUE BY: S. F. Hixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1§91
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3.2 The QF agrees to pay all of the Company’s actuyal
Interconnection Costs as such costs are incurred and billed in accordance with
Article XII of the Agreement. Such amounts shall be billed pursuént to section
3.2.1 1f the QF elects the payment option permitted by FPSC Rule 25-17.087(4).
Otherwise the QF shall be billed pursuant to secticn 3.2.2.

3.2.1 Upen a showing of credit worthiness, the QF shall
have the option of making monthly instaliment
payments for Interconnection Costs over a period
no longer than thirty six (36) months. The period
selected is 36 months. Principal payments
will be based on the estimated Interconnection
Costs less the Interconnection Costs Offset,
divided by the repayment period in months to
determine the monthly principal payment. Payments
will be invoiced in the first month following first
incurrence of Interconnection Costs by the Company.
Inveices to the QF will include principal payments
plus interest on the unpaid balance, if any,
calculated at a rate equal to the thirty (30) day
highest grade commercial paper rate as published
in the Wall Street Journal on the first business
day of each month. The final payment or payments
will be adjusted to cause the sum of principal
payments to equal the actual Interconnection Costs.

3.2.2 When Interconnection Costs are incurred by the
Company, such costs will be billed to the QF to
the extent that they exceed the Interconnection
Costs Offset.

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 13991
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3.3 If the QF notifies the Company in writing to interrupt or cease
interconnection work at any time znd for any reason, the QF shall nonetheless
be obligated to pay the Company for all costs incurred in connection with the
Company’s Interconnection Facilities through the date of such notification ard
for all additional costs for which the Company is responsible pursuant to binding

contracts with third parties.

4.0 Payment Obligations for Operation, Maintenance and Repair
of the Company’s Interconnection Facilities

The QF also agfees to pay monthly through the Term of. the Agreement
for all costs associated with the operation, maintenance and repair of the
Company’s Interconnection Facilities, based on a2 percentage of the total
Interconnection Costs net of the Interconnection Costs Offset, as set forth in
Appendix C. ' -

ISSUE BY: S. F. Hixon, Jr., Director Rate Department
EFFECTIYE: September 20, 1991
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APPENDIX B
PARALLEL OPERATING PROCEDURES

1.0 Purpose

This appendix provides general operating, testing, and inspection
procedures intended to promote the safe parallel operation of the Facility with
the Company’s system. All requirements contained herein shall apply in additien
to and not in 1ieu of the provisions of the Agreement.

2.0 Schematic Diagram

Exhibit B-1, attached heretoc and made a part hereof, is a schematic
diagram showing the major circuit components connecting the Facility and the
Company’s [substatien] and Showing the Point of Delivery and the Point of.
Metering and/or Point of Ownership, if different. Al1 switch number designations
initially left blank on Exhibit B-1 will be inserted by the Company on or before

the date on which the Facility first operates in parallel with the Company’s
system, ’

3.0 Operating Standards

3.1 The QF and the Company will independently provide for the safe

_operation of their respective facilities, including periods during which the

other Party’s facilities are unexpectedly energized or de-energized.

3.2 The QF shall reduce, curtail, or interrupt electrical
generation or take other appropriate action for so long as it is reasonably
necessary, which in the judgment of the QF or the Company may be necessary to

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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operate and maintain a part of either Party’s system, to address, if appliczble,

zn emergency on either Party’s systen.

3.3 As prcvided in the Agreement, the QF shall not operate the
Facility’s electric generation equipment in parallel with the Compzny’s system
without prior written censent cf the Company. Such consent shall not be given
until] the QF has satisfied all criteria under the Agreement and has:

(i) subnitted to and received ccnsent from the Compzny of its as-built
electrical specifications;

{ii) demonstrated to the Company’s satisfaction that the-Faci]ity is in
compliznce with the .insurance requirements of the Agreement; and

(iii) demonstrated to the Company’s satisfaction that the Facility is in
compliance with all regulations, rules, orders, or decisions of any
governmental or regulatory authority having jurisdiction over the
Facility’s generating equipment or the operation of such equipment.

3.4 After a2ny approved Facility modifications are completed, the

QF shall not resume parallel operation with the Company’s system until the QF.

has demonstrated that it is in compliance with all the requirements of section
4.2 hereof.,

3.5 The QF shall be responsible for «coordination and
synchronization of the Facility’s equipment with the Company’s electrical system,
and assumes all responsibility for dJdamage that may. occur from Iimproper
coordination or synchronization ¢f the generator with the utility’s system.

3.6 The Company shall have the right to open and lock, with 2
Company padlock, manual disconnect switch numbers(s) and isolate the
Facility’s generation system without prior notice to the QF. To the extend

ISSUED BY: S. F. Nixen, Jr., Directer Rate Department
EFFECTIVE: September 20, 1951
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number(s)

ISSUED BY:
EFFECTIVE:
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practicable, however, prior notice shall be given. Any of the following
conditions shall be cause for disconnection:

Company system emergencies and/or maintenance repair and
construction requirements;

hazardous conditions existing on the Facility’s
generating or protective equipment as determined by the
Company; .

adverse effects of the Facility’s generation to the
Company’s other electric consumers and/or system as
determined by the Company;

failure of the QF to maintain any required insurance;
or

failure of the QF to comply with any existing or future
regulations, rules, orders or decisions of any
governmental or regulatory authority having jurisdiction
over the Facility’s electric generating equipment or the
operation of such equipment.

3.7 The Faciiity’s electric generation equipment shall not be

operated in parallel with the Company’s system when auxiliary power is being
provided from a source other than the Facility’s electric generation equipment.

3.8 MNeither Party shall operate switching devices owned by the

other Party, except that the Company may open the manual disconnect switch(s)
owned by the QF pursuant to section 3.6 hereof.

3.9 Should one Party desire to change the operating position of

a switching device owned by the ather Party, the following procedures shall be
followed:

S. F. Kixon, Jr., Director Rate Department
September 20, 1991
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(ii)

B (ii1)
- } (iv)
{v)

from service .for maintenaznce or construction requirements,
electric generation equipment shall be disconnected from the Company’s system.
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The Party requesting the switching change shali crally agree with
an 2uthcrized representative of the other Party regarding which
switch or switches zre to be cperated, the requested position of ezch
switching device, and when each switch is to be operated.

The Party performing tha requested switching shall notify the
requesting Party when the requested switching change has been

completed.

Neither Pzrty shall rely solely on the other party’s switching device
to providz electrical isolation necessary for personnel safety. Each
Party will perform work on its side of the Point of Ownership as if
jts facilities are energized or test for voltage znd install grounds

prior to beginning werk.

Each Party shall be responsible for returning its facilities to
approved operating conditions, includinmg removal of grounds, prior
to the Company authorizing the restoration of parallel operation.

The Company shall install one or more red tags similar to the red
tag shown in Exhibit B-2 attached hereto and made a part hereof, on_
all open switches. Only Company personnel on the Company’s switching
and tagging 1ist shall remove and/or close any switch bearing a
Company red tag under any circumstances.

3.10 Should any essential protective equipment fail or be removed
the Facility’s

To accomplish this disconnection, the QF shall either (i) open the generator

1SSUED BY:
EFFECTIVE:

g brezker number(s) :

or (ii) open the manual disconnect switch number(s)

S. F. Nixen, Jr., Director Rate Department
September 20, 1§51
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3.10.1 If the QF elects option (i), the breaker assembly shall

be opened and drawn out by QF personnel. As promptly as
practicable, Company personnel shall install a Company padlock

and a red tag on the breaker enclosure door.

3.10.2 If the QF elects option (ii), the switch shall be opened
by QF personnel or by Company personnel and, as promptly as

practicable, Company personnel will install a Company padlock
and a red tag.

Inspection and Testing

4.1 The inspection'énd testing of all electrical relays governing

the opération of the genefator's circuit breaker shall be performed in accordance
with manufacturer’s recommendations, but in no case less than once every 12°

months.
following:

(1)

(i1)

(111)

(iv)

ISSUED BY:
EFFECTIVE:

This inspection and testing shall include, but not be limited to, the

electrical checks on 2all relays and verification of settings
electrically;

cleaning of all contacts;

complete testing of tripping mechanisms for correct operating
sequence and proper time intervals; and

visual inspection of the general condition of the relays.

S. F. Rixon, Jr., Director Rate Department

September 20, 1991




SECTION HO. IX
ORIGIKAL REISSUE SHEET $.655

4.2 In the event that any essent{al relay or protective equipment
is found to be inoperative or in need of repair, the GF shall notify the Company
of the problem and cease parallel operation of the gznerator until repairs cr
replacements have been made. The QF shall be responsible for maintaining records
of all inspections 2nd repairs and shall make said records available to the

Company upon request.

4.3 The Company shall have the right to operate and test any of
the Facility’s protective equipment to assure accuracy and proper operation.
This testing shall not reljeve the QF of the responsibility to assure proper
operation of its equipment and to perform routine maintenznce and testing.

5.0 ' Hotification

5.1 Communications made for emergency or operztional reasons may
be made to the following persons and shall thereafter be confirmed promptiy in

writing:

To The Company: - System Dispatcher on Duty
Title: System Disvatcher

Telephone: (813)865-5888

Telecopier: (813)384-7865

Yo The QF: Name FPanda-Kathleen L.P.
Title: Robert Carter Chairman
Telephone: (214)580-7139
Telecopier: (2140)580-6815

: 5.2 Each Party shall provide as much notification as practicable
to the other Party regarding planned outages of equipment that may affect the

other Party’s operation.

ISSUED BY: S. F. Nixen, Jr., Director Rate Department
EFFECTIYE: September 20, 1551
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EXHIBIT B-1

Exhibit B-1 will be unique'for each Facility and must be complete prior to
parallel operation with the Company.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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APPENDIX C
RATES

TABLE OF COMTENTS

Begins on

Sheet Wo.:

SCHEDULE 1 Sucmary of Standard Offer Availability 9.710
SC}tEDUL.E 2 General Information for 1997 Combustion Turbine Unit 9.720
SCHEDULE 3 Peyments for Avoided 1997 Combustion Turbine Unit ¢.730
SCHEDULE 4 Capacity Payment Adjustment for On-Pesk Capacity Factor 9.740

) SCHEDULE S Optional Parformance Adjustment ‘ ' 9.750
SCHEDULE & Charges to CQualifying Facility 9.780

. SCHEDULE 7 Delivery VYoltage Adjustment 9.770
o
™~

ISSUED BY: $. F. ¥ixon, Jr., Director Rate Department

EFFECTIVE: Septerher 20, 1991
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RATES
SCHEDULE 1
SMART OF STARDARD OFFER AYAILABILITY Prge 1 of
PATHERT OF11DM_STARTING
DESJCRATED . AVAILABLE .
AV2IDED CAFALITY EARLY
i T o WORNKAL EARLY LEVEL 12ED . LEVELIZED
1997 Cotustien Turbine 23 1997 1994 - 1996 1997 1996- 1995
IS=x¥D §7: S. F. Mizon, Ir., Dircctor Rate Deoparisont

EFFECTIVE DATE:  Scptesber 20, 1991
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SCHEDARE 2
GEMERAL INFORNATION FOR 1997 COMBUSTION TURSIME WMIT

GENERAL
YEAR OF AVOIDED UNIT = 1997
AVOIDED UNIT REFERENCE PULAMY = BARTOU CT UNITS

l!!g;!ﬁ!'f DATA :
TOTAL COST, DIRECT + AFDC, IN 1/91 $'s = 3308.88/0y
ANNUAL ESCALATION RATE OF PLANT COSTS = 5.30%
ECOMOMIC PLANT LIFE = 20 YEARS

CRERATING OATA
AVOIDED WNIT FIXED OLM CRSTS IN 1/97 $'s » $6.18/KW/TR
AVOIDED UNIT VARIASBLE OXM COSTS IN 1/91 $'s = S1.83/MWM
ANNUAL ESCALATION RATE OF OZM COSTS = 5.10%
MINIMM ON-PEAK CAPACITY FACTOR = 90.0X ;
HINIMM TOTAL CAPACITY FACTOR = 42.0%
STSTEM VARIABLE OLM COSTS IN /91 Sty = 30,.873/MWN
AVQIDED UNIT HEAT RATE = 11,410 sTu/n

- -TIPE OFf FUEL = DISTILLATE

ON-PEAK m;
(1) FOR THE CALENDAR MONTHS OF NOVEMBER THROUGH MARCH,
ALL DAYS:  6:00 A.M. TO  12:00 NOOM, AND
5:00 P.M. TQ  10:00 P.N.
(2) FOR THE CALENDAR MOMTHS OF APRIL THRCUGH OCTOBER,
ALL DAYS: 11:00 AKX, T0  10:00 P.M.

FINANGTIAL OATA
K FACTOR (MIC TYEAR) = 1.5259
UTILITY DISCOUNT RATE = 9.96X

Rixon, Jr., Director Rate Department

EFFECTIVE DATE: Septembar 20, 1991 -

Page 1 of 1
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APPEWIIX C
LATES
SCHERARE 3 .
Payments for Avoided 1997 Comtretion Turbire Unit Poge 1 of 5
(1) (22, () (&) ]

CAPACITY PATHENT = 3/KW/MONTH

CONTRACT WORMAL PLYMENT ORTION
TELR cix ’ CAPITAL 10TaL
19%7 6.7% 5.08 5.79
k1a7-] 0.75 .33 5.08
1999 0.7% $.80 6.29
2002 0.23 5.8 6.72
2001 0.27 £.19 7.04
' 2052 0.71 6.5 7.462
2003 0.96 6.54 7.50
2008 1.0 7.19 8.20
2005 1.08 7.56 8.42
2008 1.1 7.95 ?.05
2007 1.17 8.3% ?.52
2008 1.3 .78 —40.01
2009 1.29 ?.23 10.52
2010 1.34 -1 11.05
2011 1.463 10.19 11.62
2012 1.5¢ 30.71 1z.21
2013 1.58 11.25 12.83
2054 1.55 11.43 13.49
2015 1.74 12,43 14.17
20156 1.23 13.07 14.90
o * NOTE:Above paysents calculated In accordance with forrulas set forth in FPSC Rule 25-17.0D832(5).

Payment shall be sdjusted by oultiplying fector for Oa-Peak Capacity Factor determined in Schedule 2. -

1ss€D BY: $. F. ¥ixon, Jr., Dirccior Late Depeartmont

EFFECTIVE DATE: Septest=r 20, 1991
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Unit

Turbine

+3

APPENDIX C
RA
SCHEDULE 3

Paymenitz for Avoided 1997 Combustion

Page 2 of 5
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Director Rate Depariment

Wizon Jdr.,

S. F.

1 34

1SSLED

8 Septeomier 20, 1991

EFFECTIVE DATE
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APPEXDIY C
RATES
SCHEDXNE X .
Prywents for Avoided 1997 Cosbxtion Turbine Unit Pape 3 of 5
1) (23 3 (&)

CAPACITY FATMENT = S/KW/RONTH

COWNTRACT LEVELIZED PAYHENT OPTION
TEAR CiM CAP114L JOTAL
1997 0.71 7.28 7.99
ihay- . 0.73 7.28 8.03
1959 0.79 7.28 8.07
2000 0.23 7.28 8.1
' 2001 0.a7 7.23 3.15
2062 0.%1 7.28 .19
2003 0.96 7.28 3.2
2034 1.01 7.28 3.29
2005 1.08 7.28 8,34
2006 1.11 7.28 8,39
2007 1.17 7.28 8.45
2008 .23 7.28 8.51
2009 1.29 7.28 8.57
2010 1.36 T.28 3.54
2019 1.43 T.28 a.n
2012 1.50 7.28 8.73
2043 1.58 7.28 5.2
204 1.65 7.28 .94
2015 1.74 7.28 9.02
2016 1.83 7.28 g.11

NDTE: Above payments csloculated In accordance with forculss set forth
in FfPSC Rule 25-17.0832¢5). Psyment shall be sdjusted by
sltiplyling * factor for DOn-Peak Capeclty Factor deternined in
Schedule 7. g

ISRED BT: 5. F. ¥ixen, Jr., Dircctor Xate Depertment

EFFECTIVE DATE: Septenber 20, 1991
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APPEMOIX ©

RATES

Pege 4 of §

unit

Turbine

1997 Combumtion

Payments for Avoided

1)

&)

(83

(6 ts!

&)

(2 (3) (&)

N

3/XU/MONTH

CAPACITY PAYMENT

$/XU/MONTH

EARLY LEVELIZED PAYMENT OPTION

TOTAL

1/94

STARTING
CAPITAL

m

CAPITAL JOTAL

2 STARTING 1/9%

OTA

GAPITAL

STARTING 1/96
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YEAR
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6.52
4.52
6.52
6.52
46.52
6.52
6.52
6.52
6.52
8.52

aubnﬂaww%%mmimux I33R
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In

be edjusted by
determined

Payment shail

in sccordance with forwmulas set forth

in FPSC Rule 295-17.0832¢5).

wmiltiplying factor

for On-Pesk Capecity Facter

7.

NOTE: Above paymenta calculated
Schedule

Director Rate Department

S. F. ¥Mizen, Jr_,

ISS%D &

EFFECTIVE DATE:

1991

29,

September
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CRICIXA LEITENE DEET wo, #7354

APPENDIX C
LATES
SCHESINE 3
Pryments for Avoided 1997 Comtastion Turbime Unit Peoe 5 of 5
]
{1 (2> (3) (&)

ENERST FATMENT - S/MWVH

CORTRACT (ESTIMATED)
TEAR R oIM TOTAL
1997 52,63 1,03 53.56
g 55.82 1.¢3 56,990
: 1799 53.70 1.13 54,83
0 2000 .58.78 1.1¢9 59.97
2001 56.42 1.25 57.67
2002 62.34 1.32 63.43
2003 85,08 1.38 67.54
2004 72.25 1.45 73.70
2005 TR 1.53 £1.23
2005 23.76 1.81 —e5.3%9
2097 53,04 1.69 P73 .
2028 $2.53 1.7 94.30
200% 7.25 1.846 99.11
2010 162,20 1.95 104,156
2011 9742 2.06 109.L8
2012 2.9 2.%6 115.06
2013 138,65 2.27 120.72
2014 128.70 2.39 127.09
2015 131,66 2.5% 133.57
2016 137,73 2.5 1£0.39

WOIE: Informatfon provided abeve Is estirated. Actual payment shall be
determined {n sccordance with FPSC Rule 25-17.0832¢4).

1S5S XD BT: S_. F. Xizen, Jr., Direcior Rale Decoeriment

EFFECTIYE DATE: Septemiber 20, 1991
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APPEMDIX C
ZATES

SCHEDIRE 4

Capacity Peyment Adjustment for On-Peak Capacity Factor Page 1 of 1

CAPACITY PATHENT

ADJUSTMENT
MULTIPLYING
o.p.C.L. FACTOR
Greatsr than or Equal to
the Committed O.P.C.F. 1.0
[rr— — ‘.5
: Q.P.C.F,
From 50.0X to .
the Committed Q.P.C.F. Camitted J.P.C.F.
Below 50.0X o

WOTE: O.P.C.F. = On-Peak Capacity Factor

ISSED KY: S. F. Mizon, Jr., Rate Depertment

EFFECTIVE:  September 20, 1991
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APPEMOIX C
EATES

SIHEXJLE §

Coptioal Porformarce Adjus tment

If a oualifying Facility elects

the Performarce Adjustrent provisien of Article

=CTIOM wo, X

RICIXAL FEISSE OKFET WO, 9730

Prge 1 of %

iX in the stardard Offer

Contract, the following formula shall be calculated cach zonth sfter the Contract In-Service Cate for
alt hours in the month: qD e
' 2 Mo DIE 7
; - ~Ha B
e 749 Mo = A oz pesilet
. a1 Ay ¢
z PERAD; = [ - (G0 x 1.0 hro x{C/W00)] x (EPY - EPR) -
- 1 -

for | = Bwl heax

then CF equalz the leaser
the 0F's On-Peak

if the QF's On-Prak Capecity Factor iz lesg than 50.0Z, then CF

vhere:
PERADJ; = the Performamce Adjustoent for hour .
Wy »  the hourly encrpy delivered to the Company by '.he—-OIF”d-Jrihg hour {.
cc x the Gf't Cam=itted Cepacity in ow.
CF. % §¢f the OF's Cx-Pesk Capacity Factor (I) is 50.0% or greater,
of (2) the avelded unit Hinimm On-Peskt Capacity Factor (X)) or (b)
Capscity Fsctor (X);
eqals Zero.
EP1 = the enerpy pay=ent In S/KWH for hour § as detersined

for purchase of Wﬂ.

Ep2 =% the encrgy payment In S/ovit for hour

Note:

in the Standard Cifer Contract

as Odetermined In the Standard Offer Contract
for purchase ef Firm Capacity ard Enecgy. . g o

The Perforvance Adjustment shall pot amply to sy hour in salch the

foliowinmg cordition occurs:

)

(a) the SF's.Enerpy Fayment s Cetermined on the basiz of the

Stancard Offer Comtrsct for purchase of As-Available Enersy;

(b) the Compary cammot perform {ts obligstion to receive all
enersy which the OF has mede available for sale st the

Feint cf Delivery;

(cy the Enmergy Poayment as Jdetermined

in the Standard Offer

Contract for purchase of Firm Caopacity and Erergy eaceeds
the Starclard Offer

Contract for purchase of As-Availsble Energy.

the Emergy Payment as determined

ISSED EY7: 5. F_ Mizon, dr., Director Rastc Depsriment

EFFECTIVE DATE:  Septesber 20, 1991

-
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APPENMDIX C
RATES

SCHEDILE &

Charpes to Oualifying Facility Pege 1 of 1

Cittomer Charges:

The ouslitying: Fecility shail be billed monthiy for the costs of meter reading, billing, and other
appropriate acninistrative costs. The charge shall be set equal to the stated Customer Charge of
the Comany's applicable rate schedule for service to the OQualifying Facility load as & non-
genarating customer of the Company.

Cperation, Maintenance, arxd Repwir Chargey:

The oualifying Facility shall be bilied monthly for the cost: associsted with the operstion,
maintenance, srd repair of the intercomnection, Thesa include (a} the Company's irspections of the

intercormection and (b) maintenance of any squipment beyord thet which would be required to provide
normal electric service to the Qualifying Fscility if no sales to the Corpany wers involved.

The Cualifying Facility shall pay & monthly charge equal to 0.50X of the [ntercomnection Costs less
the [ntercormection Costs Offsst. This sonthiy rats. shall be adjusted pericdically.

ISSXED 8Y: $. F. Nizon, Jr., Director Rate Department

EFFECTIVE DATE: Septeamber 20, 1991
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APPEWOIX C
EATES

SOMEDE 7
Pelivery Yolirge Adjuxtment . Prge 1 of 13

-
The OF's emergy pay=ent will Se zwltiplied By » Delivery Volisge Adjusiment whose value will deperd woon
(i) the delivery voliage it the Peint of Delivery and (ii) the rmthodology approved by the FPSC to

determine the adiustment for standard offer contractis pursuant to the rule in Appercdiz E,

The Company's actual hourly evelded emergy costs shall Se adjusted aceording to the dellvery vollage by

the foilowing sultipliers as xay be filed from time to time with~the FPSC:

Owalifylirg Faciiity Delivery VYoltace Adiustment Factor
£P LY or greater 1.0356
& oY, 12 v, 25 xv 1.047
. 600 Yoltr or lower - 1.070
1S5%ED gr: . F. ¥ixon, Jr,, Director Sate Department

ETFECT T - Cemt et 20 tocy
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APPEXDIX D

TRANSHISSION SERVICE STANDARDS

1.0 Purpose.

This appendix provides minimum standards required by the Company in
the Transmission Service Agreement and applies to QF’s whose Facility is not
directly interconnected with the Company and who are selling firm capacity. and
energy to the Company.

2.0 Standards for QF’s Selling Firm Capacity and Enerqy.

2.1 The QF shall ensure that, throughout the Term of the Agreement,
the Transmission Service Utility or its lawful successors but no other party
shall deliver the Committed Capacity and electric energy to the Company on behalf
of the QF.

2.2 A proposed Transmission Service Agreement and any amendments
thereto shall be submitted to the Company for its review and consent no less than
sixty (50) days before said Transmission Service Agreement or amendment is
proposed to be tendered for fiiing with the FERC. Such consent shall not be
unreasonably withheld. No review, recommendations or consent by the Company
shall be deemed an approval of any safety or other arrangements between the QF
and the Transmission Service Utility nor shall it relieve the QF and the
Transmission Service Utility of their responsibility with respect to the adequate
engineering, design, construction and operation of any facilities other than the
Company’s Interconnection Facilities and for any injury to property or persons
asscciated with any failure to perform in a proper and safe manner for any
reason. Nothing contained herein shall prevent the Company from exercising any
rights that it otherwise would have to participate as a full party before the

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1591




SECTION HO. 1X
ORIGINAL REISSUE SHEET HO. 9801

i FERC when the Transmission Service Agreement or amendments thereto is tendered

for fil1ing.

2.3

To ensure the continuous zvailability to the Compzny of the

Committed Capacity during the Term of the Agreement, the Transmission Service
- Agreement shall contain provisions satisfying the foliowing minimum criteria:

- (1)

) (i1)
~ )

P (1i4)
_ —  (iv)
- — (v)
B — (vi)

Y

the Transmission Service Utility’s transmission commitment
shall be for the full zmcunt of the Comnitfed Czpacity plus
any losses assessed by the Transmission Service Utility from
the Point of Ketering to the Point of Delivery;

the duration of the Transmission Service Utility’s trznsmission
cormitment shall be for a term at least as long as the Term
of the Agreement with termination provisions that are
acceptable to the Company:

the Transmission Service Utility’s transmission commitment
shall not be interruptible or curtailable to a greater extent
than the Transmission Service Utility’s transmission service
to its own firm requirements customers;

The QF and the Transmission Service Utility shall not be
permitted to amend the Transmission Service Agreement jn a
manner that adversely affects the Company’s rights without the
Company’s prior written consent;

the Company shall be provided with prompt notification of any
default under the Transmission Service Agreement;

the QF and/or the Transmission Service Utility shall expressly
jndemnify and hold the Company harmless for any and all
1iability or cost responsibility in connection with the

ISSUE BY: S. F. Hixon, Jdr., Director Rate Department
EFFECTIYE: September 20, 1991
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SECTTON . u. IX
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- Transmission Service Agreement and the activities undertaken

V(vii)

(viii)

(ix)

{x)

S. F.

thereunder, including, without Vimitation, any facility costs,
service charges, or third party impact claims;

the Company shall be entitled to reasonable access at all times
to property and equipment owned or controlled by either the
QF or the Transmission Service Utility and at reasonable times
to records and schedules maintained by either the QF or the
Transmission Service Utility, in order to carry out the

purposes of the Agreement in a safe, reliable and economical
manner;

unless otherwise agreed by the Company, the Point of
Delivery into the Company’s system shall be defined as
alil points of interconnection at transmission voltages
between the Company and the Transmission Service Utility
pursuant to any tariffs or interchange agreements on
file with the FERC and in effect from time to time;

the electric energy made available from the Facility for
transmission to the Company shall be telemetered to the Company
and shall be reduced for all losses assessed by the
Transmission Service Agreement from the Point of Metering to
the Point of Delivery; the electric energy as so adjusted shall
be considered the electric energy delivered to the Company for
bit11ing purposes and shall be considered as if within the
Company’s Control Area, provided that the Transmission Service
Utility can deliver and the Company accept the electric energy
as so adjusted;

As an alternative to section 2.3(ix) hereof, electric energy

from the Facility shall be scheduled for delivery to the Point
of Delivery by the Transmission Service Utility and such

Nixon, Jr., Director Rate Department

EFFECTIVE: September 20, 1991
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SECTION Ho. IX
ORIGINAL REISSUE SHEET RO. 9.803

electric energy as 1s scheduled shal) be considered as electric
energy delivered to the Company for billing purposes.

The Transmission Service Utility and the Company shall
coordinate with one another concerning any inability to deliver
or receive the electric energy as adjusted pursuant to section
8.3 (ix) hereof. Whenever the Transmission Service Util{ty
is unzble to deliver or the Company does not accept such
energy, such energy shall no longer be considered within the
Company’s Control Area if energy is delivered pursuvant to
section 2.3(ix) hereof; and ' ‘

a contzct person for the Transmission Service Utility shall
5e designated for day-to-day comunications between the
Transmission Service Utility and the Parties.

S. F. Hixen, Jr., Director Rate Department

September 20, 1891
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Supp. No. 157 CONSEZAVATION GOALS AND RELATED MATIIZRS CHAPTER 2%-17
PART IIIX

UTILITIES® OBLIGATIONS WITHE REGARD TO
COGENERATICORS AND SMALL POWER PRODUCERS

25-17.080 Definitions and Qualifying Criteria

25-17.081 Rasarved

25-17.082 The Utility's Obligation %o Purchasas

28-17.0825 As-Available Enargyy

25-17.083 Firm Energy anod Capacity (Rspealed)

2%-17.0831 Contracts (Rapsalad)

28-17.0832 Firm Capacity and Energy Contracts

© 2%=17.0833 Planning Nearings

25-17.0834 Sattlemsat of Disputes in Contzract Negotiations

25-17.0835 Wheeling (Xapealed)

2%.17.084 The Utility's Obligation to Ssll

 25-17.083 Rasarved . :

2%-17.086 Pericds During Which Purchases Ars Not Required

25-17.087 Intsrcounection and Standards

25-17.088 Transaission Servica for Qualifying Facilitiss (Rapesled)

25-17.0882 Transzmission Service Not Required for Salf-Servics (Repealed)

95-17.0883 Conditions Requiring Transmission faexvica for Self-sarvics

25~-17.089 Transaission Servics for Qualifying Pacilities

25-17.0%0 Ragerved .

25-17.091 Governmental 30lid Wasts Energy and Capacity

2%5-17.080  Definitions and Qualifying Critaria.

{1) For the purpose of these rules the Coamission adopts thes Federal Energy
Requlatory Commission Rules 292.101 through 292.207, effective March 20, 1980,
regarding definitions and criteria that a small powsr producer or COGen®rator must
meet to achisve the status of a qualifying facility. Saall powsr producers and
cogenerators which falil to oeet the FIRC criteria for achieving qualifying facilicy
status but otherwise meet the cbjectives of economically reducing Plorida‘s
dependence on 0il and ths sconoaic defarral of utility power plant expenditures may
petition the Commiasion to be granted qualifying facility status for the purpose
of receiving energy and capacity payments pursuant to these rules,

(2) In general, under the FERC requlations, a small power producer is a
qualifying facility if:

{(a) the small power producer does not excesed 80 MW; and

(b} the primary (at ieast 50V} energy scurce of the small power producer is
biomass, waste, or anothar renewabls rescurce; and

{c) the small powsr production facllity is not owned by a person primarily
angaged in the generation or sale of electricity. This criterion is met if less
than 50% of the equity intarest in the facility is owned by a utility, utility
holding company, ©r a subsidlary of them. _

(3) 1In general, under the FERC regulations, a cogenerator i{s a qualifying
facilicy if: .

(a) the useful thermal energy output of a topping cycle cogeneration facility
is not less than S\ of thae facility's total energy output per year; and

{p} the useful power cutput plus half of the usaful thermal energy ocutput of
e topping cycle cogeneration.facility bullt after March 13, 1980, with any energy
input of natuxal gas or oll is greater than 42.5% or 45V i the useful thermal
anergy output is less than 15\ of the total energy cutput of the facllity; and

(¢} the useful power output of a bottoming cycle cogeneration facility built
aftar Harch 13, 1980, with any energy lnput as supplementary firing of natural gas
or oll im not less than 45% of the natural gas or oil input on an annual basis; and

N 17-39




Supp. No. 157 CONSERVATION GOALS AND RETLATED MATTERS CEAPTER 25~-17

{d) the cogeneration facility is not owned by a person primarily encaged in
the generation or sale of electricity. This criterion is met if less than 50% of
the equity interest in the facility is owned by a utility, utility holding ccmpany,
or a subsidiary of them.

Specific Autbority: 366.05(9), 2350.127(2), Pr.s.
Law Implemented: 366.05(9), F.s.
Hintory: New 5/13/81, amended %/4/83, formerly 25-17.80.

25-17.081 Researved.
25-17.082 The Utility's Obligation to Purchase; Customer‘s Selection of

Billing Method. ' 25
(1) Upon compliance by the qualifying facillty with Rule 25-17.087, each

7" utllity shall purchase electricity produced and scld by qualifying facilities at

rates which have been agreed upcn by the utility and qualifying facility or at the
utility's published tariff. Each utility shall file a tariff or tariffs and a
standard offer contract or contracts for the purchase of energy and capacity from
qualifying facilities which reflects the proviaiona set forth in these rules.

{2) Unless the Commission determines that alternative metering requirements
cauge no adverse effect on the cost or reliability of electric sgervice te the
utility's general body of customers, each tariff and standard offer contract shall
specify the following metering requirements for billing purposes:

{(a) Hourly recording meters shall be required for qualifying facilities with
an installed capacity of 100 kilowatts or more.

(by For qualifying facilities with an installed capacity of less than 100
kilowatts, at the option of the qualifying facility, either hourly recording
meters, dual kilowatt-hour register time-of-day meters, or standard kilowatt-hour
meters shall be installed. Unless special circumstances warrant, meters shall be
read at monthly intervals on the approximate corresponding day of each meter
reading period. '

{3){a) A qualifying facility, upon entering into a contract for the sale of
firm capacity and energy or prior to delivery of as-~available energy to a utility,
shall elect to make either simultanecus purchases from the interconnecting utility
and sales to the purchasing utility or net sales to the purchasing utility. OQnce
made, the selection of a billing methodology may only be changed:

1. when a qualifying facility selling as-available energy enters into
a negotiated contract or standard offer contract for the sale of
firm capacity and energy; or

2. when a firm capacity and energy contract expires or is lawfully
terminated by either the qualifying facility or <the purchasing
utility; or

3. when the qualifying facility is selling as-available energy and has
not charnged billing methods within the last twelve months; and

4. when the election to change billing methods will not contravene the
provisjons of Rule 25-17.0832 or any contract between the gualifying
facility and the utility.

Flrm capacity and energy contracts in effect prior to the effective date of this
rule ghall remain unchanged.

(b) 1If a qualifying facility elects to change billing methods in accerdance
with this rule, such change shall be aubject to the following provisions:

1. upon at least thirty days advance written notice;

2. upon the installation by the utility of any additional metering
equipment reasonably required to effect the change in billing and
upon payment by the qualifying facility for such metering equipment
and its inatallation; and
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3. upon completion and approval by the utility of any alterations ro
the interconnection reasonably required to effect the change in
billing and upon payment by the qualifying facility for such
altsrations.

{c) Should a qualifying facillity elect to sake simultanecus purchases and
salea, purchases of elsctric servics Dby the qualifying facility from the
interconnecting utillty shall ba billed at the ratall rate schedule under which the
qualifying facility load would recwive servics as & non-ganerating customer of the
utility; sales of alectricity deliversd by the qualifying faclility to the
purchasing utility shall be purchased at the utility's avoided energy and capacity
rates, where applicable, in accordanca with Rules 25-17.0825 and 25-17.08a32.

(d) Should 4 qualifying facility elect 4 net bDilling arrangesent, the hourly
net energy and capacity sales deliversd to the purchasing utility shall be
purchased at the utility's avoided energy and capacity ratas, wvhers applicable, in
accordancs with Rulaes 25-17.0825 and 25-17.0832; purchases froa the intarconnecting
utility shall be billed pursuant to the utility's applicable standby servics or
supplesental service rats schedules.

(4)(a) Paysents for enargy and capacity sold by a qualifying facility shall
be rsndersd monthly by the purchasing utility and as proaptly as possidble, normally

the twentieth business day following the day the metsr is read. The
xilowatz-hours sold by the qualifying facility, the applicable avoided snergy rats
at which payments werm madse, and the rats and amount of the applicabls capacity
paydent shall accompany the payment By the utility to the qualifying facility.

(b} Whers simultanecus purchases and sales are made by a qualifying facility,
avoided enargy and capacity payments to the qualifying facility may, at the option
of the qualifying facility, be shown as a credit to the qualifying facility's bill;
the kilowatt~hours produced by the qualifying facility, the avoided energy rate at
which payments wers zade, and the rate and amount of the capacity payment shall
sccompany the bill to the qualifying facility. A <¢redit shall not exceed the
amount of the qualifying facility's bill from the utility and the excess, if any,
shall be paid dirsctly to the qualifying facility in acvordance with this rule.

{5) A utility oay require a security deposit froe each Iinterconnected
qualifying facility in accordance with Ruls 25-6.097 for the qualifying facility's
purchase of power from the utility. Each utility's tariff shall contain specific
critesria for dstermining the applicability and amount of § deposit frco an
interconnected qualifying facility consistent witk projected net cash flcw on a
monthly basis.

(6§} Tach utility shall kasep saparats accounts for sales to qualifying
facilitlies and purchases from qualifying facilities.

Spacific Anthority: 366.051, 350.127¢2}, r.5.
Law Iaplementsd: 366.051, P.5.
Eistory: New 5/13/81, Amended 9/4/83, formerly 25-17.82, amended 10/25/94.

25-17.0825 As-Availabla Eaneryy.

{1} As-available enargy is energy produced and s0ld by a quallfying facility
on an hour-by-hour baasis for which contractual commitments as to the quantity,
time, or reliability of delivery are not required., Z2ach utility shall puyrchase
as-available energy from any qualifying facility. As-avallable energy shall be
sold by & qualifying facility and purchased by a utility pursuant to the terms and
conditions of & published tariff or a separately negotiated coatract.

As-available energy sold by a quallfying facility shall be purchased by the
utility at a rate, in cents per kilowatt-hour, not to exceed the utility's avoided
energy cost. Because of the lack of assurances as to the quantity, time, or
reliability of delivery of as-available energy, no capacity paymants shall be made
to a qualifying facility for the delivery of as-avallable energy.

(a) Tariff Rates: Each utility shall publish a tariff for the purchasas of
as-available energy from qualifying facilitlies. Each utility's published tariff
shal)l stats that the rate of paysent for as-avallable ensrgy is the utillity's
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avoided energy ccat 28 cefined in subseczicn (2) of this rule, less the ad2izional
costs directly atizibutable to the purchase cf EBuch energy frem a c:alifyin
facilizy. The additicnal cests direc:s) agsociated with the purchase of
zs-available energy from quallifying facilities shall be specifically idensified i:
the utility’'s taziff.

{bj <Ceontract Rates: [Each utility =ay enter into a.separately negetiated
contract for the pucchase cf as-available enezgy from a gqualifying faciliny., All

contzacts for the purchase of as~availadble energy between a gualifying facility and
a utilizy skall be filed with the Commission within 10 working days of their
gigning. Those qualifying facilities wishing to negotiate a contract for the sale
of firs capacity and enersy with ter=s different from those in a utility’'s standard
offer contract may do 30 pursuant to Rule 25-17.0832(2). VWhere parties cannot
agree on the terms and cenditions of a negcoctiated contract, either party =ay apply
to the Cormissicn for relief pursuant to Rule 25-17.0834.

{2){a) Avoided energy costs associated with as-available energy are defined
ag the utility's actual avoided energy cost before the zale of interchange enercy.
Avoided energy ccsts 22sociated with as—-available energy shall be all costs the
utility avoided due to the pulchase of as—availeble energy, including the utility’ s
Incremengal fuel, identifiazble variable operaring and maintenance expense, and
identifiable variable uTility power purchases. Demonstrable utility administrative
costs recuired teo caleculate aveided aenergy costs pay pe deducted from avoided
Avoided line leosses reflecting the voltage at which generation
by the qualifying facility is received by the utility shall also be included in the
determination of avoided energy costs. ©Each utility shall calculate its avoided
energy cost associated with as-available energy —deterzinistically, oa an
hour-by=-hour basis, after accounting for interchange sales which have taken place,
using the utility’'s 2ctual avoided energy cost for the hour, as affeczed by the
ocutput of the qualifying facilities connected to the utility's syste=m. A megawats
block size at least egqual to the mcat recent available estizate of the combined
average hourly generation of all qualifying facilities caking energy sales based
on the utility's as—available energy rate to the utility shall be used to calculaze
the utility's hously avoided energy costs associated with ss-available energy. Ter
the purpose of this subsection, interchange sales are intez-utility sales which are
provided at the optica of the selling usility exclusive of central pool dispazch
transactions.

{»} Fach utility's tariff shall include a description of the methodelegy to
be used in the calculatlion of avoided energy cost implementing subsection (2) of
this Rule. Each utility's implexentation methedology shall specify the method by
which the utility's incremental fuel and operating and maintenance costs and line
losses are determined.

{3)(a) For cualifying facilities with hourly recording meters, monthly
payments for as-availadble energy shall be made and shall be calculated based on the
product of: (1) the utility‘s actual avoided energy rate for each hour during the
month; and (2) the guantity of energy mold by the qualifying faciliry during that
hour.
{b) TFor gualifying facilities with dual kilowati-hour register time-ocf-day
oeters, monthly payments for as-available energy shall be calculated based on the
average of the utility’'s actual hourly avoided energy rate for the on-peak and
off-peak perliods during the month.

{c} Tor gualifying facilitles with atandard kilowatt-hour netezs, monthly
payments for as~available enecgy shall be calculated based on the average of the
vtilicy's actual hourly avoided energy rate for the off-peak periods during the
month.

{4) Each utilicy shall file with the Coo=insicn by the twentieth business day
of the following menth, A ponthly report of thelr actual hourly avoided energy
ccsts, the average of their actual hourly avoided energy costs for the cn-peak and
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off-peak periods during the month, and the average of their actual hourly avoidaed
anergy costs for the month with tha Coomission. A copy shall be furnished to any
individual who regquests such Ilnforsation.

(S) Upon request Dy a qualifying facility or any interestad person, each
utility shall provide within 30 days its post current projections of its generation
mix, fuel prics by type of fual, and at least a five ysar projection of fuel
forscasts to sastimate future as~available energy prices as well as any othar
information reascnably required by the qualifying facility to project future
avoided cost prices including, but not limited to, a 24 hour advance forscast of
hour=by=-hour avoided snergy costa. The utility may charge an appropriste fes, not
to excsed the actual cost of production and copying, for providing such
information. .

(6) Utility payments for as-available ane made to qualif facilit
pursuant to the utility’s tariff shall be mov’?:yahlo by zhsuntnzt;q 'l:.h.tm;g.t t;:
Commission’'s periodic review of fuel and purchased power. Utility payments for
as-available energy made to qualifying facilities pursuant to a separatsly
negotiated contract shall be rscoverable by the utility through the Commission's
periodic review of fuel and purchased power costs if the payments are not
reascnably projected to result in higher cost electric service to the utility's
ganeral body of ratapayers or adversely affect the adequacy or reliability of
electric sarvics to all custcoers. .
gpecific Autbority: 366.051, 350.127(3), r.S.

Law Implamantad; 366.031, r.s.
History: MNew 9/4/83, formerly 25-17.81, amended 10/25/90.

25~-17.083 rirs Energy and Capacity.
Specific Authority: 366.04(1), 366.03(1), 364.05(%), I50.127(2), r.3.
Law Implementsd: 365.05(%), F.S.
Ristory: MNew 9/4/33, formerly 25-17.83, Repealed 10/25/%0.

25-17.0831 Cootracts.
Specific Authority: 366.05(9), 350.127(2), r.s.
Law Implemented: 366.05(9), F.5.
Mistory: New 5/13/81, amended %/4/33, formerly 25-17.831, Repealed 10/25/9%0.

25-17.0832 Pim Capacity and Energy Contracts.

{1} rirm capacity and energy ara capacity and energy produced and sold by &
qualifying facility and purchased by a utility pursuant to a negotiated contract
or a standard offer contract subject to csrtain contractual provisions as toc the
quantity, time and reliability of delivery.

{a) Within one working day of the execution of a negotiated contract or the
recelpt of a signed standard offer contract, the utility shall notify the Director
of the Division of Rlectric and Gas and provide the amount of coamitted capacity
and the avoided unit, if any, to which the contract should be applisd.

{b) Within 10 working days of the execution of a negotiated contract for the
purchase of firm capacity and eneryy or within 10 working days of recaipt of a
signed standard offer contract, the purchasing utility shall file with zhe
Coommission a copy of the signed contract and a summary of its tarms and conditions.
At a minimum, such @ summary shall report:

1. the name of the utility and the owner and/or operator of the
qualifying facility, who are signatories of the contract;

2. the amount of comitted capacity specified in the contract, the siie
of the facility, the type of the facility its location, and its
interconnection and transmission requirements;

3. the amcunt of annual and on-peak and off-peak energy expectad to be
dellvered to the awtility;

4. the type of unit being avolided, its size and its in-service year;

5. the in-service date of the qualifying facility; and

- ! 17-43




w—n., ¥o. 157 CCNSERVATION CCXTS xND REIATED MATTTRS CRAPTER 25=-17

6. the daze by which tXe delivery of [irm cagzcizy and eneccy is
expected TO commence.

(¢)y Prior to the anzicipated in-service date of the avoided vunit specified in
the contract, a qualifying facilicy vhich has negotiated a firm capacity and enerscy
contract or has accepted a utility*'s atandard offer contract may sell as—availadle
energy to any utility pursvant to Rule 25-17.0825. i

[2) Kegotliated Contracts. Utilities and qualifying facilities are encouraged
to negotiate contracts for the purchase of firm capacity and enezgy. Such
centzacts will he considered prudent for cost recovery purpcses ff it iaw
desonstirated that the purchase of firm capacity and energy from the cualifying
facllity pursuant to the rates, tercs, and other conditions of the contract can
reascnably be expected to contribute towards the deferral or avoidance of
additional capacity construction or other capacity-related costs by the purchasing
etilizy at a cost to the utlility's ratepayers which does not exceed full avoided
costs, giving consideration to the characteristics of the capacity and enexgy to
be delivered by the qualilying fazecilicy under the contract. Negotiated contracts
shall not be evaluated against an avoided unit in a standaxd offer cént=aec=, thusg
preserving the standazd offer for small qualifying facilities as described in
subsecticn (3). In reviewing negotiasted firm capacity and energy contracts fc the
puspese of cest reccvery, the Com:ission shall conasider facters relating to the
centract that would izpact the utility's general body of retail and wholesale

customers including: ] )

{ay whether additional firo capacity and enexgy is needed by the purchasing
ruz;ility and by Florida utilities from a statevide perspective; and

{(») whether the cumulative present worth of firm capacity and energy payments
rade to the qualifying facility over the term of the contrac: aze projected to be
no greater than: d )

1. the cusulative present vorth of the value of a year-by=-year deferral
of the construction and operation of generaticn or parts thercecf by
the purchasing utility over the term of the contragt; calculated in
accordance with subsecTicn (4] &nNd PAT2Graph (S)(a) of this rule,
providing that the centrac:t is designed to contribute towazds the

o deferra)l or avoldance of such cagacity; or

2. the cumrulative present worth of other capacity and energy related
cestg that the contract is designed to avoid such as fue), cperatien

...  and maintenance expenses or alternative purchases of capacity.
providing that the contract is designed to avoid duch costs; and

{c) to the extent that anpual firm capacity and energy payments made To the
gualifying facility in any year exceed that year's annual value of deferring the
censtruction and operation of generatien by the purchasing wtility or otherx
capacity and energy related costs, whether the contract contains provisions to
ensure repayment of such payments exceeding that year!s value of defezring that
capacity in the event that the qualifying fzcility failm to deliver firm capanity
and energy pursuant to the terrms and conditions of the contract; provided, hovever,
that provisions to ensure repaydent may ba based on forecasted dara; and

(d) considering the technical reliability, viability and financial stabilicy
of the qualifying facility, whether the contract contains provisions to protect the
puzchasing utility*‘s ratepayers in the event the gqualifying facility fails to
Z‘pelive: firm capacity and energy in the emount and times specified in the contracet.

(3) Stancard Offer Contracts.

(a} Upon petition by a utility or pursuvant to a Commission action, each public
utility shal) submit for Commission approval a tariff or tariffs and a standazd
offer contract or contracts for the purchase of firm capacity and energy from amall
gualifying facilities less than 75 megawatts or froz seclid waste facilities as
defined in Rule 25-17.091.

(b) The rates, terms, and other conditlons contained in each utility’'s
standard offer contract or contracts shall be based on the need for and equal to
the avoided coast of deferring or avoiding the construction of additional generation
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capacity or parts thereof by the purchasing utility. Ratas for payment of capacity

sold by a qualifying facility shall be specified in the contract for the duration

of the contract. In reviswing a utility‘'s standard offer contract or contracts,
the Commission shall consider the criteria specified in paragraphs {2)(a) through

{2}(4) of this rule, as well as any other information relating to the detsrmination

of the utllity's full avoided costs.

{c) 1In lieu of a separataely negotiatwd contract, a qualifying facility under
7% megawatts or a solid wasts facility as dafined in Rule 25-17.091(1), F.A.C., may
accept any utility's sctandard offer contract. Qualifying facillties which are 75
Degawatts Or ¢reater may negotiats contracts for the purchase of capacity and
snergy pursuant to subsection (2). Should a utility fall to negotiats in good
faith, any qualifying facllity may apply to the Commission for rellef pursuant to
Ruls 25-17.0834, F.A.C.

(d) Within 60 days of recsipt of e signed standard offer contract, the utility
shall either accept and sign the c¢ontract and return it within five days to the
qualifying facility or patition the Commission not to accept the coantract and
provide justification for the refusal. 3uch petitions may be based on:

1. a ruasonable alleqation by the utility that accsptancs of the
standard offer will exceed the subscription limit of the avoided
unit or units; or

2. material evidenca that Dbecausa the qualifying facility is not
financially or technically viable, it ils unlikely that the committad
capacity and energy would be made available to the utility by the
date specified in the standard cffer.

A standard offsr contract which has been accapted by a qualifying facility shall

apply towards the subscription limit of the unit designated in the contract

affeactive the dates the utilizy receives the accspted contract. If the contract is
not accepted by the utility, its effect shall be removed from the subscripticn
limit affactive the date of the Commission order granting the utility's petitien.

(@) Minimum Speciflcations. ETach standard offer contract shall, at minimunm,

specify:

. the avoidad unit or units on which the contract is based;

2. the total amcunt of comuitted capacity, in smegawatts, needed %o
fully subscribe the avoided unit specifled in the contract;

3. the payment options available to the qualifying facility including
all financial and economic assumptions necsssary to calculats the
firm capacity payments available under sach payment option and an
1llustrative calculation of firm capacity payments for a minimum ten
year term contract commencing with the ln-service dats af the
avoided unit for each payment option;

4. the date on which the standard contract offer expires. This dace
shall be at least four years befors the anticipated in-service date
of the avolided unit or units unless the avoided unit c¢ould be
constructed in less than four years, or vhen the subscription limjit
has beean rsached; .

5., the date by which firm capacity and enexgy deliveriss from the
qualifying facility to the utllity shall commence. This date shall
be-no later than the anticipated in-servica date of .the avoided unit
speclified in the contract; : ‘

6. the period of time over which firm capacity and energy shall be
deliversd from the qualifying facllity to the utility. Firm
capacity and energy shall be deliversd, at & minimum, for a pericd
of ten years, coomancing with the anticipated in-service dare of the
avolided unit specified in the contzract. At a maximum, firm capacity
and snargy shall be deliversd for a pericd of time equal to the
antlcipated plant life of the avolded unit, commencing with the
anticlpated in-sarvics date of the avolded unit;
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{£)

()

he maizimuem perfermance standazds for the delivery of [irm cagpacicy

the
and energy by the qualifying facility during the vrilicy’s cail
seasonal peak and cif-peak perjods. These performance stancazds
shall approximate the anticipated peak and ¢ff-peak availabilizy and
capacity factor of the utility's avoided unit over the term of the
cCORtract; ]

provisiona %0 easure repayment of paydents to the extent that annval
firm capacizy and energy pay—eants made Yo the qualifying facilizy in
any year exceed that year's annua)l valve of deferring the avecided
unit specified in the contract in the event that the qualifyis
facility fails to perfozrm pursvant to tha ter=s and conditicns of
the contract. Such provisicns pay be in the forz of a surety bond
or egquivalent agsurance of zepayment of payments exceeding the
year~by-year value of deferring the avoided unit specified in the

contract.

The Comnission zay appreve contoacts that specify:

1.

provisions to protect the purchasing utility’'s ratepayers in the
event the qualifying facllity fails to deliver firm capacisy and
enesgy in the amount and times specified in the contract vhich may
be in the form of an vo—~front payment, surety band, or equivalent
assurance of payment. Such paysent or surety shall be refunded upon
cozpletion of the facility and demonstration that the facili:cy can
deliver the ameunt ¢f capacity and energy specified in the conrract;
and

a listing ©of the parameters, including any impact on electric power
transfer capability, assoclated with €he gqualifying facilizy as
compared to the avoided unit necessary for the calculation of the
avpided cost. )

Firm Czpacity Payment Options. Each standard offer centract shall a}so
contain, at a minimum, the following options for the paywent of firm capacity
delivered by thae gualifying facilivy:

.1.
X
s N4, 2.
f ﬁ
-

Value of deferzal capacity payments. Value of deferral capacity
ate of the

payments _shall commence on the anticipated in-jexvice
avoided unit. Capacity payments under this option shall consitt ol

mon ¥ Payments escalatiag aanually of the avoided capital azd
fixed operation and caintenance expense asgociated with the avoided
unit and shall be egual zo the value of a year-by-year defezral of
the avoided unit, calculated in accordance with paragraph (5)(a) of
this rule. )

Early capacity payments. Each standard offer contract shall specify
the earliest date prior to the anticipated in-service date of the
avoided unit when early capacity payments may cosmence. The eaxly
capacity payment date shall be an approximstion of the lead time
required to site and construct the avoided unit. Early capacity
payments shall consiszt of monthly payments escalating annually of
the avolded capital and fixed operaticn and maintenance expense
associated with the avoided unit, calculated in conformance with
paragraph (5)(b) of the rule. At the option of the qualifving

Jéﬁéi}ty' early capacitg_paymeg5gJggx_;nmm2aEsJu;J!nLSJEELlfxsx.th.
“igggéizggﬁuifiy capacity paynent date and be h anticipated
n-service date of the avoided upnit provided

ACL [ ivering firm capacity and e utilicy.
Where early capacity payments are elected, the cumulative presen
value of the capacity payoents made to the qualifying facility over
the term of the contzact shall not exceed the cumulative present
value of the czpacity payments which would have been made to the
qualifying facllity had such payment® been made pursuant o
subparagoaph (3){g)2 ef thlns rule.
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3. Levelized capacity payments. Laevelized capacity paymants shall
commenca ¢n the anticipated in-service date of the avoided unie,
The capital portion of capacity payments under this option shall
consist of equal monthly payments cover the tarm of the contrace,
calculated in conformance with paragraph (5)(¢) of this rule. Tha
fixad operation and maintsnance portion of capacity payments shall
be equal to the value of the year-by-yeéar deferral of fixed
operation and maintenancs expenas associited with the avoided unit
calculated in conformance with paragraph (5){a) of this rule. Whers
levelized capacity payments are elscted, the cumulative present
value of the levelized capacity payments poade to the qualifying
faclility over the tarm of tha contract shall not exceed the
cumylative present value of capacity payments which would have been
mads to the qualifying facility had such payments been mada pursuant
to subparagraph (3){(g)l of this rule, value of deferral capacity
pAYDents.

4. Early lavelizsd capacity payments. Each standard offer coantrace
shall specify the earlisst date prior to the anticipatsd ino~-servics
dates of the avoided unit when sarly levelized capacity payments may
comnence. The early capacity payment data shall be an approxisation
of the lead times required to site and construct the avoided unit.
The capital portion of capacity payments under this option shall

' consist of equal monthly payments cver the tarm of the contract,
calculated in conformance with paragraph (5} (¢) of this rule. The
fixed operaticon and maintsnance expense shall be calculaced in
conformancs With paragraph (5)(b) of this rule. At the option of
the qualifying facility, early lesvelized capacity payments shall
coomencs at Any time after the specifisd early capacity date and
before the anticipated in-servics date of the avoided unit provided
that the quallifying facility ls delivering firm capacity and enesgy
to the utility. ¥here early levelized capacity payments are
electsd, the cuzmulative present value of the capacity payments made
to the quallfying facility over the term of the contract shall not
excwed the cumulative prssent value of ths capacity payments which
would have been made to the qualifying facility had such payments
been made pursuant to subparagraph (3)(g)l of this rulse.

{4) Avoided Energy Payoments.

{a) TFor the purpose of this rule, avoided energy costs associated with fimm
energy sold to a utility by a qualifying facility pursuant to a utility's standard
offer contract shall commance with the in-service date of the avoided unit
specified in the contract. Prior to the in-sesvice date of the avoided uniz, the
qualifying facility may sell as-available energy to the utility pursuant to Ruls
25-17.0825.

(b} To the extant that the avoided unit would have been coperated, had that
unit bean installed, avoided energy costs asscciated with flrm anergy shall be the
energy cost of this unit. To the extent that the avoided unit would not have been
operated, the avoided snergy costs shall be the as-available avoided energy cost
of the purchasing utility. During the pariods that tha avoided unit would not have
been operated, firm energy purchased from qualifying facilities shall be treatad
as as-available energy for the purposes of determining ths megawatt block size in
Rule 25-17.0825(2)j(a}. '

(¢) The energy cost of the avoided unit specified in the contract shall be
defined as the cost of fuel, in cants per kilowatt-hour, which would have been
burned at the avoided unit plus variable operation and maintenancs expense plus
avolded line losses. The cost of fuel shall be calculated as the average market

- 17-47




——

CCNSERVATION GOALS AwD RETATED HATTERS CRAPTER 25-17

SvbP. Yo, 157 i

price of fuel, in cents per nmillicn 3tu, associated with the avoided unin
mulriplied by the average heat rate associated with the aveided units. 7The variahle
erating and maintenance expense shall be estimated tased ¢n the uzit fuel type

‘:id technology ©f the avoided uairz. )
o (5) calculation of standard offer contract firm capacity payment options,

' (a) Calculation of year-by-year value ol deferral. 7The year-by-year value of

deferzal of an aveoided unit shall be the di{fference in revenue requirements

agsociated vith deferring the avoided unit cne year and shall be calculated as

follows: : ]
: [ (2~ (2+ip) ) }
VAC = 1 [ kI f_- _{1.1-_5 _]"l- o 1
m 122 (™ rat- (‘1+ip)%] - - R l
{ { (1 + )7} 1}

{

Where, for a cne year cdelerzal:
vac - vtility's nonthly value of avcided capacity, indollars per kilowatt

e . per month, fcx each month of year n;

X = present value of carrying charges for one dollar cof investment over
L years with carrying charges computed using average annual rate
base and assumed 0 be paid at the middle of each year and present
value to the middle of the first year;

I - total direct and indirect cost, in mid-year dollars per kilowatt

n including AFUDC but excluding CHIP, of ghe avoided unit with an
in-service date of year a, including all ideatifiable and
quantifiable costs relating t3 the construction of the avoided unit
that wvould have been paid had the aveided unit been constructed;
total fixed cperation and salntenance expense for the year n, in

n pid-year dollazs per kilowatt per year, of the avoided unit;

anncal escalation rate associated with the plant cost of the avoided

P unic(s);

‘annual escalation rate asspciated with the operation and Raintenance

expense of the avoided unit(e); -

annual discount rate, defined as the utility's incremental after tax

cost of capital;

expected life of the avoided unit; and

year for which the avoided unit is deferred starting with its
original anticipated in-service date and ending with the temination
of the contiract for the purchase of firm energy and capacity.

(b} Calculation of aarly capacitcy payments. Honthly early cazacity payments

shall be calculated as follows:
AL = a_ 1+ ipy ™Y . Aj {1+ to) (=1} for mel to ¢t
2 c 12 12 Where: A

= monthly early capacity payments to be made to the qualifying facili
for each oonth of the contract year &, in dollars per kilowatt per

month;
B - annual escalation rate associated with the plant cost of
the avoided unit;
L - annual escalation pote associated with the operation and
© calntenance sxpenae of the avolded unit(s};
a = year for which early capacity paymentcs to a

quallfying facility are made, mtarting in year one
and ending in the year t;
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t = the term, in years, of the contract for the
purchasa of firm capacity;

{ J

{ (1 + ip) ]

A - F [ 1 - {(1+r) )
c t

{ (1eipis )

{ l1 - (1+r) )

{ }

Whers: 7 - the cumulative preusent value in the ysar that the
contractual payments will begin, of the avoided
capital cost component of capacity payments which
would bdave bLeen made had capacity payments
commenced with the anticipated in-servics dats of
tha avoided unit(s); and

r - annual discount rats, defined as the utility's
incremental after tax cost of capital; and
( 1
{ (1 0 io) }
A, = G { 1 - (1+1r) )
< [ 1+ lorg 1
{ l1 - (1l+1r) }
t a 1
Where: G = The cumulative present value in the year that the

contractual payments will begin, of the avoided fixed
operaticn and maintenancs expense ccoponent of capacity
paymants which would have been made had capacity payments
coxmenced with the anticipated in-service dats of the
avoided uynit.
{c} lavelized and sarly lsvelized capacity payments. HMonthly levelized
and early levelized capacity payments shall be calculatad as follows:

P, = ¥ x r + 0
L 4 1-(1+r)" ¢
Whare: P - the acnthly levelized capacity payment, starting on
L or prior to the in-service date of the avoided unit;
4 - the cumylative present value, in the year that the

contractual payments wili begin, of the avolided capital
cost. component of the capacity payments which would have
been made had the capacity paypents not been levelized;

r - tha annual discount rate, defined as the utility's
incremantal after tax cost of capital; and

] the term, in years, of the contract for the purchase of
firm capacity. :
0 =- the moenthly fixed operation and maintenance component of

thas capacity paymants, calculated in accordancs with
paragraph (5)(a) for levelized capacity paymants or with

paragraph (5){b} for early lavelized capacity payments.
(6) Sale of Excess Firm Energy and Capacity. To the extent that firm
enargy and capacity purchased from a qualifying facllity pursuant to a
standard offer contract or an individually negotliated coatract Ls not needed
by the purchasing utility, these rules shall be construed to encourage the
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purchasing vrility =5 sell all cr gpart cf the enecgy and capacity To the
utility in need ¢ energy and capacity at a mutvally agreed vpon rFrice vhich
is cost effective to the ratepayers.

{7) Upon reguest Dy A gualifying facility or any interested perscn,
each utilicy shall provide within 30 days i{ts most current projections of
{+s future generaticn oix including <type and timing of anticipazed
generzzion additions, and at least a 20-year projecticn of fuel forecasts,
as well 28 any other informaticn reasonably required by the gualifying
facility to preoject future avoided cost prices. The utility may charge an
appropriate fee, not to exceed the actual ccac of production and copying,

" for providing such infor=aticon.

. (8)({a) Firm energy and capacity payments made to a gqualifying facility
pursuant to a separately negotiated contract shall be recoverable by a
utility through the Comzission’s pericdic review of fuel and purchased powver
costa if the contract is found to be prudent in accordance with eubsection
{2) of this =ule. '

(v} Upon acceptance of the cocntract by both parties, firm energy and
capacity payments zade to a qualifying facility pursuant to a standard cffer
cont-aez shall be recovesable by a uzility through the Commisaion's periodic
review of fuel and purchased power costs.

(c) Tim= energy and capacity payoents made pursuant to a standard offer

_ econtract signed by the qualifying facility, feox which the utility has
petitioned the Cormission to reject, is recoverable through the Comsission's
periodic review of fuel and puzchased powver costa if the Cormission requires

\ the utility to accept the contract because it satisfies subsecticn {3) of

) this rale. : —

Specific Autbhority: 350.127, 366.04(1), 266,051, 366.05(8), r.s.

Taw Implemented: 366.051, 403.503, r.s. ’

Bistory: Xew 10/25/50C.

25~17.0833 Plasaing Eeariags.

(1) Upen petition or on its own >etion, the Cocmission shall
periodically review optimal generation and transmission plans fzea a
T T T seatewide and individval utility perspective. In cornnecticn with these

proceedings, the Ccmaisaion shall consider the need for capacity from both

@ statewide and individual utility perspective, the adequacy of the

transmission grid, and other strategic planning concerna affecting the

Florida elec:ric grid.

{2} VUpon petition, or on its own motion, the Comauission, as needed,
shall review individuval utility generation and expansion plans at any tise.
Specific Autkority: 366.05(8), 366.051, 350.127(2), ».S.

Law Iaplemented: 366.051, Y.S. 5 .

Bistory: Xew 10/25/%0. . ‘

25-17.0834 Settlenment of Disputes Iin Contract Negotistiors.

{1} Public utilities shall negotiate in good faith for the purchase cf
capacity and energy from qualifying facilities and interconnection with
qualifying facilities. In the event that a utility and a qualifying
facility cannot agree ©N the rates, terms, and other conditions for the
purchase of capacity and energy, either party may apply to the Commiasion
for relief, Qualifying facilities may petition the Comnisajon to order ¢
utility to slgn a contract for the purchase of capacity and energy which
does not exceed a utlility's £ull avoided costs as defined In 366.051,

. Ylorida Statutez, should the Commission find that the utility falled to

) negotiate in good faith,. )

) {(2) To the extent possidble, the Comission will dispose of “an
application for relief within 90 <ays of the filing of a petition by elther
a utilizy or a gualifying facillry. .
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{3J) If the Commission finds that a utility has failed to negotiate or

-deal in good faith with quallifying facilitles, or has explicitly dealt in

bad faith with qualifying facilities, it shall impose an appropriatas psnalty
on the utility as approved by saction 350.127, PFlorida Statutass.

specific Aathority: 366.051, 350.127(2), r.s.

faw Implemsntad: 2166.051, P.3.

Nistory: New 10/23/90.

25-17.083% Wheeling.
Specific Authority: 366.05(9), 330.127(2), r.S.
Law Implssented: 366.03(%), 366.055(3), 7r.S.
Ristory: MNaw 9/4/33, rewpealed 10/4/85, formerly 25-17.33S.

25-17.084 The Utility's oObligatiocn to Sell. _

Upon compllancs with Rule 25-17.087, each utillity shall sell energy to
qualizying facilities at rates which ars Jjust, reasonable, and
non-discriminatory.

Specific Authority: 366.05(9), 350.127(2), P.8.
Law Implemented: 346.05(%), F.8.
Eistory: New 5/13/31, amended 3/4/33, formarly 25-17.824.

25-17.08% Reserved.

25-17.08& Pariods During WNkich Purchases ars not Required.

Whers purchases froa a qualifying facility will ispair the utility’'s
ability to give adequats service to the rest of its customers or, due to
operational circumstances, purchases from qualifying facilities will result
in costs greatsr than thosse which the utility weuld incur if it did not make
such purchases, or cotherwise place an uncdue burden on the utility, the
utility shall be relleved of its obligation under Rule 25-17.082 to purchase
electricity froca a quallfying facllirey. The utility shall notify the
qualifying facility(ies) prior to the instance giving rise to those
conditions, 1f practicable. 1f prior notice is not practicable, the utility
shall notify the qualifying facility(les) as scon as practicable afrar the
fact. 1In either event the utility shxll notify the Coomission, and the
Commission staff shall, upon request of ths affected qualifying
facility(ias), investigata the utility's clalm. FNothing in this section
shall operats to relieve the utility of its general cbligation to purchase
pursuant to Rule 25-17,.082. .

Specific Authority: 366.05(%9), 350.127(2), F.S5.
Law Implsmanted: 366.05(9), Fr.S.
Bistory: Xew 5/13/81, Amanded 9/4/83, formerly 25-17.86. 2

2%-17.087 Intarcoannection and Btapdards.

(1) Bach utility shall intarconnect with any qualifying facility which:

(a) is In its service arsa;

(b) <reguests interconnection;

(c) agrees to meet system standards specified {n this rule; (d) agrees
to pay the cost of intarconnection; and

(e} signs an intsrconnection agreement.

(2) NWothirg in this rule shall be construed to preclude a utility from
avaluating each request for interconnection on its own merits and modifying
the general standards specified in this ruls to reflect the result of such
an evaluation.

(3) Whers a utility refuses to intercoanect with a qualifying facility
or attempts to impose unreasonable standards pursuant to subsection (2) of
this rule, the qualifying facility may petition the Comission for relief.
The utility shall have the burden of demonstrating to the Coomission why
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tha standarcs the utllity seeks to impose on the gqualifying facili
pursuant to subsection (2} are reasonable,

{(4) Upcn a showing of credit worthiness, the qualifying facility shall
have the option of =miking menidhly installoent paymentm cver a period ro
longer than 36 months toward the full cest of interconnection. However,
where the qualifying facility exescises thaz option the utility shall charge
{nterest on the amournt owing. The utility shall chazge such interest at the
30~day cosz rcia) paper rate. In any event, no utility may bear the cost of
interconnection.

{5) Application for Interconnection. A gqualifying facility shall not
operate electric generating equipoent in parallel with the utility's
electric systenm without the prior written consent of the utility. Formal
applicaction for intercomnecticn shall be cade by the qualifying facilizy
prior to the installation of any generation related egquipoent. This
application shall be accoz=panied by the folleowing:

_(a) ?Physical laycut drawings, including dimenaions;

(b} All associzted eguipment specificationa and characteristica
fnacluding tecknical pazaseters, ratings, kasic impulse levels, electrical
cain onk~line diagra=s, schematic diagra=s, system protections, frequency,
voltage, current and iaterconnection distance;

{c) functicnal and logic diagrams, contrel and meter diagranms,
conductor sizes and length, and anmy other relevazt data vwhich might be
necessary to understand the proposed system and to be able to make a

coordinated systen;
{(d} Power requirements in watts and vars; -
{e) Expected radio-noise, harmonie generation and telephone

interference factor;

(£) Synchronlizing methods; and

{(g) Operating/inatruction manuals,

Any subsequent change in the systen pust also be submirted for review and
written appsoval prior to actual sodification. The above mentioned review,
recommendations and approval by the utility do not relieve the qualifying
facility from complete responaibilizy for the adequate engineering design,
construction and operation of the qualifying facility equizment and for any
l1iability fer injuries to property or perscns associated with any failure to
perform in a proper and safe manner for any reascn.

{6) Perscnnel Safety, Adeguate protection and szafe coperational
procedures must be developed end followed by the joint system, These
operating procedures buat be app-soved by both the utility and the qualifying
facility. The qualifying facility shall be reguired to furnish, install,
operate and maintain in goed order and repair, and »e solely responsible
for, without cest to the utility, all facilities required fnr the safe
operation of the generation sysrte= in parallel with the utility's systenm.

The qualifying facility shall permit the utility's employees to enter
uvpon its property at any reasonable time for the purpose of inspection
and/or testing the gqualifying facility's equipwment, facilities, or
apparatus. Such inspections shall not relieve the qualifying facility from
its obligation to maintain its eguipment in safe and satisfactory cperating
conpdition. ’

The utility's apprcval of Lpolating devices used by the gualifying
facllity will be reguired to ensure that these will comply with the
vtility*s switching and tagging procedure for safe verking clearances.

Y-

" {a) Disconnect Switch. A zanual disconnect awitch, of the visible load

break type, to provide a separation point between the qualifying facility's
generation system and the utility's system, shall ba required. The uwtility
will specify the location of the disconnect switch. The switch shall be
oounted separate {00 the meter socket and shall be readily accessible to
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the utllity and be capable of being locked in the open poiit.ion with a
utility padlock. Thw utility may reserve the right to open the switch (i.e.
isolating the qualifying facility's generation system) without prior noticas
to the qualifying faciliey. To the extant practicable, however, prior
notice shall be given.

Any of the following conditions shall be cause for disconnection:

l. Otility system emergencles and/or maintsnance requirsments;

2. Bazardous conditions existing on the qualifying facility's
generating or protsctive equipment as detarmined by the
utilicy;

3. Mverse affscts of the qualifying facility's generation to the -
utility’'s other electric consumers and/or systam as detarmined
by the utility;

4. Failure of the qualifying facility to saintain any required
insurance; or

S. Failure of the qualifying facility to comply with any existing
or future regqulations, rules, orders or decisions of any
governmental or reqgulatory authority having jurisdiction over
the qualifying facility’'s slectzric generating squipment or the
operation of such equipment.

(§-3)] Responsibility and Liability. The utility and the qualifying
facility shall each be responsidle for its cwn facilities. The utility and
the qualifying facility shall each be reasponsible for aensuring adequate
safeguards for other utility customers, utility and qualifying facilicy
pcrlonnol and equipment, and for the protsction of its own generating
system. The utility and the qualifying facility shall each indemnify and
save the octher harmless from any and all claims, demands, Costa, Or sxpense
for loss, damage, ©r injury toc persons or property of the other caused by,
arising ocut of, or resulting froam: '

1. Any act or omission by a party or that party's contractors,
agents, servants and emplcoyses in c¢onnection with the
installation or operaticn of that party's generation system or
the operation thersof in connection with the other party's
systam;

2. Any <defect in, failure of, or fault related to a pazrty's
generation system;

3. The negligence of a party or negligencs of that party's
CONtractors, agents servants and smployees; or

4. Any other svent or act that is the result of, or proxizataly

_ caused by, & party.

For the purposes of this subsection, the term party shall mean either
utility or qualifying facility, as the case may be.

(¢) Insurance. The qualifying facilicy shall deliver to the utility,
at least fiftsen days prior to the start of any intercoanection work, a
certificate of insurancs csrtifying the qualifying facility's coverage under
& liability insurance pollicy issued by a reputadle insurancs coaopany
authorized to do business in the Stats of Florida naming the qualifying
facility as named insured, and the utility as an additional named insured,
which policy shall contain a broad form contractual endorsement specifically
covering the liabilities accspted under this agreement arising out of the
interconnection to the qualifying facility, or caused by operation of any of
the qualifying facility's equipment or by the qualifying facility's fallure
to malntain the qualifying facility's equipment in satisfactory and safs

aperating condition.
The policy providing such covarage shall provide public llabillity

insuranca, including pruperty damage, in an amount not less than $300,000
for each occurrance; more insurance may be required as deemed necessary by.
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the utility. In acdditicn, the abeve reqguiced policy shall te endersed wizh
a provisicn wheredy the irnsuvrznce cempany will netifly the wtilicy thics
days prior to the effective date of cancellation or material change in tha
policy.

Zhe gualifying facllity shall pay all premiums and other charges due on
said policy and keep said policy in force during the entire period of
interconnecticn with the vtility,

{7)  Prociecticn and Cperatien., It will be the responsibility cf the
gealifying facility to provide all devices necessary. to protect the
qualifying facilicy's equipment from damage by the abnormal cenditicna and
operationsa which occur on the utility syates that result in interruptions
and restorations of service by the utility‘s eguipment and perscnnel. The
gualifying facility shall protect its generator and associated equipment
from overveltage, underveoltage, cverload, short circuits (including ground
fault condition), open circuits, phase untalance and reversal, over cr under
frequency condition, and ether injuricua electrical conditions that =zay
arise o1 “he utility's systen and any reclcse attempt by the utilicty.

The utility may ZTeserve the right to perform such tests as i1t deens
necessary to ensure safe and efficiant protection and operation cf the
qualifying facility's egquizment.

{a) Leas of Source: The qualifying facility shall provide, or the
utilicy will provide at the gqualifying facility'sa expense, approved
protective equipnent necessary to immediately, completely, and automatically
disconnect the gualifying facilicy's ceneration from the utility‘'s aysten in
the event of a fauvlt on the qualifying facility's system, @ faulr of the
utilivty's system, or leoss of scurce cn the uwtility's—systen. Cisconnection
must be completed within the time specified by the utility in its standard
operating pzocedure Zor itz electric system for loss of a source o3 the
utility’s systen.

This aviomatic disconnecting device zay be of the zamual or autocmatic
reclose type and shall not be capable of reclesing until after service is
restored by the utility. The type and size of the cevice shall be approved
by the utility depending upons the installation. Adequate test data ‘er
technical proof that the device meets the above criteria nust be supplied by
the qualifying facility to the utility. <The utility aball approve a device
that will perform the above functicns at minimal capital and operating costs
to the gualifying Zfaciliry.

{b) Coozdination and Synchronization. The qualifying facility shall be
respensible for coordination and synchronization of the gqualifying
facility's eguipzent with the uvetility's electrical systes, and assuzmes all
responsibility for dazmage that cay ogcur from improper cocrdipation er
aynchronization of the generztor with the vtility's systen.

(<} Electrical Characteristics. Single phase generatcer
interconnections with the uzility are pesmitted at power levels up to 20 XW.
For power levels exceeding 20 XKW, a three phase balanced interconnection
will normally be required. FTor the purpose of calculating ccnnected
generation, 1 horsepover equals 1 kilowatt. The qualifying facility zhall
interconnect with the utility at the voltage of the available distribution
or the traasmission line of <the utility for the 1locality of <tlre
interconnecticon, and shall vtilize cne of the standard connections {(single
phase, three phase, wye, delta) as approved by the utility.

The utility may reservs the right to reguire a separate transfcrmation
andfor service for a qualifying facility's generation system, at tkhe
qualifying facility's expenase. The cualifying facility shall bond all
neutrals of the qualifying facility's aystem to the utility's peutral, and
shal) install e separate driven ground with a resistance value which shall
be determined by the utility and bond this ground to the quallfying
facility’'s systex neutral. :
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{(d) Exceptions. A qualifying faciliny's generator having a capacity
rating that can:

l. producs power in excess of 1/2 of the minimum utility customer
rsquiresents of tha interconnected distribution or
transaission circuit; or

2. produce power flows approaching or exceeding the thermal
capacity of the connectad utility distribution or transmission
lines or transformers; or

3. adversely affect the operation of the utility or other utility
customer's voltage, frequency or overcuzrrent control and
protaction devices; or .

4. adversely affect the quality of service to other utilicy
Customars; or

S. intsrconnect at voltages levels gresatsr than distribution
voltages,

will require more complex interconnection facilities as deemed necessary by
the utility.

{8) Quality of Servics. The qualifying facility's generated
alectricity shall meet the following minismum guidelines:

{a) Frequancy. The governor contzol on the prime mover shall be
capable of maintaining the generator output frequency within limits for
loads from no-load up to rated cutput. The limits for frequency shall be 60
hertz {(cycles per second), plus or minus an instantaneocus variation of less
than 1%.

{b) Voltage. The regulator control shall be capadle of maintaining the
generator cutput voltage within limits for loads from no-load up to rated
output. The limits for voltage shall be the nominal operating voltage
level, plus or aminus 5%\,

{) Barmonics. Ths output sine wave distortion shall be deemed
acceptable when it dces not have a higher content (rcoot mean square} of
harmonics than the utility’s normal harmonic contsnt at the intsrcoanection

in:o i

pe (dy} Power Factor. The qualifying facility's gsneration systea shall be
designed, oparatsd and controllad to provide reactive power requirements
from 0.85 lagging to0 0.85 leading power factor. Induction generators shall
have static capacitors that provide at least 85% of the magnetizing currant
requirements cf the induction generator field. (Capacitors shall not be so
large as to permit self-excltaticn of the qualifying facllity's gensrator
fiald).

(e) DC Generators. Direct current generators say be operatesd in
parallel with the utility's systam through a synchroncus invertor. The
invertar must meet all critsria in these rules. .

{9) Metmring. Tha actual metaring equipment required, its voltage
rating, number of phases, size, currsnt transformars, potential
transformers, number of lnputs and asscciatesd memory is depsndant on the
type, size and location of the slectric service provided. 1In situations
where power may flow both in and cut of the qualifying facility's system,
power flowing into the qualifying facility's systea will be omeasured
separately from power flowing cut of the qualifying facility's system.

The utility will provide, at no additlonal cesat ta the qualifying
facilicy, the metaring squipment necessary to measure capacity and energy
deliveries to the qualifying facility. The utility will provide, at the
qualifying facility's expense, the necessary additiocnal metering equipnent
to measurs anergy deliverles by the qualifying facility to the utility.

{10) Cost Responsibility. The qualifying facility is required to bear
all costs associated with the change-cut, upgrading or addition of
protactive davices, transformers, lines, servicas, meters, switches, and
associated equipment and devicea beyond that which would be required to
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provicde normal service to the gualifying facility if the gqualily! fa
were a non-generating customer, These cocsts shall be paid by the qualifyin
facilizy to the utility for all material and labor that is regquired. Pricr
to any work being done by the utility, the utility shall supply the
qualifying facilizy with a wrictten cocst estloate of all its rcequired
matesials and labor and an estimate cf the date by which construction of the
{nrtercennection will be completed. This estizare shall be provided to the
qualifying facilizy wichin 60 days after the qua)lifying facility supplies
the utility with its final electrical plans. The utility shall 2lso provice
project timing and feasibility information to the gualifying facilirty.

{11) Zach wtility shall submit to the Coomission, a standard agreement
for interconnection by qualifying facilicies as part of their atandazd offer
contzactT ©or contracts required by Rule 25-17.0822(3).

Specific Authority: 366.051, 350.127(2), r.s.
Law Implemanted: 366.051, r.s.
Bigtary: New 9/4/83, forperly 25-17.87, Azeaded 10/25/%0,

I3
-
-
-

25-17.088 <Trazs=iszxion Service for Qualifying Facilities.
Specific Autbority: 350.127(2), 366.051, P.S.
Law Izplemented: 366.051, 366.04(3), 366.055(3), r.s.
Bistory: New 10/4/55, formerly 25-17.88, Azended 2/3/87, Repezled 10/25/90.

25-17.0382 Trazsaissioa Service Not Required for Self-Service.
Specific Authority: 350.127(2), 366.0S5(1l), r.s.
Law Inpleseated: 3656.05(9), 366.04(3), 366.055(3), r.s.
HEistory: Hew 10/4/85, forserly 25-17.882, Repealed 107/25/50.

25-17.0883 Coaditions Requiring Tranrsaission Service for Self-service.
Public utilities are requized to provide transmission and distributicn
services to enable a retail custozer to transoit electrical power genezated
at one location to the custooer's facilities at another location when thae
prevision of such service and itz asscciated charges, terms, and othex
condizions are not reascnably projected to result in higher cost electric

“"sesvice to the utility's general body of retail and wholesale customers cr

advessely affect the adequacy or reliability of electric sezvice to all
custooers, The determination of whether transmission service for self
service is likely to result in higher cecst electric service zay be made
using cost effectiveness methedology emnployed by the Comnission in
evaluating conservation programs of the utility, adjvsted as appropriate to
reflect the qualifying facility's contribution to the utility for standby
service and wvheeling charges, cther utility progras costs, the fact that
qualifying facility self-sarvice performance can be precisely metered and
menitored, and taking into corsideraticn the unicuve load characteristics of
the gualifying facllity compared to other conservation programs.

Specific Autbority: 366.051, 350.127(2), r.s.

Law Izplemented: 3I66.051, r.s,

History: NXNew 10/25/50.

. 25-17.089 Zrasscisrion Service for Qualifying Facilities.
{1} Upon reguest by a qualifying facility, each electric uvtility in Florida
shall provide, 'subject te the provislons of subsection (3) of this rule,
transmission service to wheel as-available energy or firm energy and
capacity produced by a Qualifying Facility from the Qualifying Facility to
ancther electric utility.

{2} The rates, teros, and conditions for transmission sexrvices as
described in subsecticn (1) a2nd in Rule 25-17.0883 which are provided by an
{nvestcs-owvmned utility shall be those approved by the TFederal Energy -
Regulatory Coocmiesicn.
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{3} An electric utility may deny, curtail, or discontinue transmission
service to a Qualifying Pacility on a non- discriminatory basis if the
provision of such service would advarsely affaect the safety, adequacy,
reliability, or cost of providing electric service to the'utility's general
body of ratall and wholesals custcoers.
specific Authority: 366.0%1, 350.127(2), Pr.s.

Law Implementad: 36£.031, 366.055(3), r.s.
Eistory: New 10/25/90.

25-17.090 Rassrved.

25-17.091 CGCovernsantal 3o0lid Wasts Energy and Capacity.
(1) Definitions and Applicability: _
{a) "Solid Wastas Facility” means a facility owned or operatsd by, or on
behalf of, local govermment, the purposs of which i=z to dispose of solid
waste, as that term is defined in section 403.703{13), Fla. Stat. (1988),
and to generats electricity.
{b) A facility is owned by or operated on behalf of a local government
if the power purchase agrsement is betwsen the local government and the
elactric utilicy.
{¢) A molid waste faclility shall include a facility which {s mot guned
or operated by @ local government but is operated on its behalf. When the
power purchase agreement is between a non-governmental aentity and an
elsctric utility, the facility is operated by e privats entity on behalf of
a local government if:
1. One or more local governments have entersd into a long~term
Agreement with the private entity for the disposal of solid
waste fOr which the local governments are responsible and that
agreement his & term at least as long as the term of the
contract for the purchase of - energy and capacity from thae
facility; and i
2. The Coomission determines there is no undue risk imposed on
the slectric ratapayers of the purchasing utility, based on:
a. The local government's acceptancs of respensibility for
the privats antity's performance of the pcowsr purchase
contract, or

b. Such other factors as the Coomission deems appropriatm,
including, without limitation, the issuance of bonds by
the local government to financs all, er a substantial
portion, of the costs of the facillty; the reliability of
the solid waste technclogy; and the financial capability
of the private ownar and operator.

3. The requirsments of subparagzaph 2 shall be satisfied if a
local govermment described in subparagraph 1 enters into an
agresment with the purchasing utility providing that in the
avent of e dafault by the privats entity undar the power

. purchass contract, the local government shall perform the
private entity's cobligations, or cause them to be performed,
for the remaining term of the contract, and shall not sesk to

: renegotiate the power purchasse contract.

{(d} This rule shall apply to all contracts for the purchade of energy
or capacity from solid waste facilities entered into, or renegotiated as
provided in subsectlon (3}, after October 1, 1988,

{2) Except as provided in wmubsections (3) and (4} of this rule, the
provisions of Rules 25~17.080 - 25-17.089, Florida Administrative Code, are
applicable to contracts for the purchase of ensrgy and capacity from a solid
wasta facilicy.
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{3) Any solid waste facility which has an existing firm senergy and
czpacx:y contract in affect before October 1, 1988, shall have § one-time
option to renegotiate that contract to incorporate any or all of the
provisions o©of subsecticn (2) and (4) into their contract. This
renegotiation shall be based on the unit that the contract was designad tao
avoid but applying the sost rscant Commission-approved cost estimates of
Rule 25-17.08232(5)(a), Florida Administrative Code, for the same unit type
and in-service year to determine the utility's value of avoided capacicy
over the remaining term of the contract.

{(4) Because section 377.709(4), Pla. Stat., requires the local
government to refund sarly capacity payments should a solid waste facility
be abandoned, closed down or rsndersd {(llegal, a utility say not require
risk-rslated guarantses as required ln Rule 25-17.0832, paragraph (2){c),
{2){d), (3)({e)8, and (3)(f£)1. Bowever, at its option. 4 solid wasts
facility may provide such risk relaged guarantse.

(5} ¥othing in this rule shall preclude a sol.i.d wasta facility from
elacting advancs capacity payments authorized pursuant to section
377.709(3) {b), P.S8., which advanced capacity payments shall be in lieu of
firm capacity paymants otherwise authorized pursuant to this ruls and Rule
25-17.0832, Y.A.C. The provisions of subsection (4) are applicable to solid
waste facilities electing advanced capacity payments.

Specific Authority: 350.127(2), 377.709(S), F.S.
Law Implemented: 366.051, 364.055(3), 377.709, Pr.3.
Eistory: New 8/3/8S, formerly 25-17.91, Amended 4/26/89, 10/23/90.
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JOHNSON ANO ASSOCIATES
ATTORNEYS AND CCUNSE.ORS
BARRETT Q. JOWNSON
KARA TOLLETT QAXLEY MAILING AUDARSS.
318 SOUTH CALROUN J7,, SUITE 259 TALL:J'-&:SO X o8

TALLAHASSEER, FI, 33301 ) oy T omiCA

(904) 222-2453 FAX (904) 22-7702

August 23, 1994

Joseph D, Jenkins

Director, Electic & Gag Division
Florida Pubiic Servica Commission
101 East Gaines Strest
Taliahazsee Florida 32399

Dear Joe:

The purpose of this lecrer is to confirm the discussion on August 15, 1994 between you,
Bob Trapp and Tom Ballenger of your saff and Bill Nordlund, Brian Dietz and myseif regarding
the Panda Kathleen cogeneration plant and Panda's standard offer contract with Florida Power
Carporation. '

Az ‘we discussed, Panda's contractual obligation is to be able tq produce 74.9 MW under
all sice conditions for the life of the unit. Panda recently informed FPC by lewrer of the equipment
configurations which will enable. Pandz to meet its conmecrus! cbligation while complying with ies
varinus environmensal requirements. A copy is atached for your informatien. We also discussed
the fact that under certain sita conditions the ABB 11 N | and GE Frame TEA will producs more
than 74.9 MW.." Since Pands Kathleen's coatractual requirement is to be able to produce 74.9
MW uynder worps case conditions, such as right before 2 major overhaul and dusing s heat wave, it
is necessarily true that the unit be capable of more than 74.9 MW under bast case ¢ondidons. As
we discussed, under optimal coaditions thesa unjts can producs in the 115 MW range. Of course,

this energy is quite g bargain for the rate payers since t carries no capacity casts to FPC under the
Standard Offer Comtract,

Wa also discussed the fact that the éperation of Panda-Kathleen in the manner described in
thig letter and the attached letter io FPC is consistent with Fanda's standard offer contract and is
not 2 contrace change that waould require Florida Public Service Commission epproval. Please
advise immediately if this {g incorrect or if you have any questions.

rely,

att 5. Johnson

EXHIBIT

JOHNSON AND ASSOCIATES
~5-
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DIVISION OF BLECTRIC & GAS
JOSEFH D, JENKINS

DIANE K. KIESLING mx
JOE GARCIA : p
Public Serpice Commission

Auguse 24, 1954

Mr. Barrett G. Johnson
Jobnson and Associates

319 South Calhoun Street
Suite 350

Tallehasses, Florida 32301
Dear Mr. Jobpsan:

This i to eonfirm race

fpt of your letter dated Angust 23, 1994 concerni Panda
Kathleen's plans to begin satisfying 119 conmacwal obligation with F?alr?df:zpmr
Corporation by lustaliing the units desxribed in your lene

I foresee fio reason why this is any type of conmact
Commission for approval I discussed this briefly wi

concurred.

JDI/ms

Pl g

1 ExHBm )
a -6-

r. Based on the representations,
change that should come befors the
& Florida Power’s Bob Dolar and he

Sinesrely,

Joseph D. Jenidng
Director

Division of Electric and Ges

FLETCHER BUILDING 101 EAST GAINES Sm + TALLAHASSER FL 32399-0450
Ac Affirmative Aslaa/Equal Opeartugicy Baiployer
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