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6 Q. Please state your name, profession, and business 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

TESTIMONY OF RALPH KILLIAN 

ON BEHALF OF PANDA-KATHLEEN, L.P. 

DOCKET NO. 950110-E1 

A. My name is Ralph Killian. I am the Senior Vice 

President of Panda Energy International, Inc. Panda 

Energy International, Inc. is engaged in the 

development and operation of cogeneration facilities. 

Panda-Kathleen, L.P. ("Panda") is engaged in the 

development of a qualified cogeneration facility in 

Lakeland, Florida pursuant to a contract between Panda 

and Florida Power Corporation ("Florida Power"). My 

business address is 4100 Spring Valley, Dallas, Texas 

75244 

Q. State briefly your educational and professional 

background. 
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A .  I earned a B.S. degree in chemical engineering from the 

University of Florida in 1969. From 1969 to 1988, I 

held various engineering staff and management positions 

at AMOCO Production Company. From 1988 to 1989, I was 

Senior Vice president of Texas Eastern Gas Pipeline 

Company, where I was responsible for all marketing, 

supply and transportation for the Texas Eastern 

interstate natural gas pipeline serving the northeast 

United States. 

Q. On whose behalf are you appearing in this proceeding? 

A .  I am appearing on behalf of Panda-Kathleen, L.P. 

Q. Please describe your duties with Panda Energy 

International, Inc. 

A .  I am the Senior Vice President of Panda Energy 

International, Inc.. I am responsitle for business 

development, sales, project development, fuel 
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procurement and management, and certain other 

functions. I had, and continue to have, overall 

responsibility for the Panda-Kathleen, L.P. project, 

among other matters. I have been with Panda Energy 

International, Inc. and its predecessor, Panda Energy 

Corporation, since 1989. 

Q. Have you ever testified before the Florida Public 

Service Commission? 

A .  No, I have not. 
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2 Q. What is the purpose of your testimony? 
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A .  The purpose of my testimony is to state the facts 

underlying Panda's contract with Florida Power 

Corporation, obligating Panda to furnish wholesale 

electric power for 30 years at a net 74.9 MW or greater 

of capacity, under all operating conditions, and 

obligating Florida Power to purchase that power at 

rates as calculable in the contract. My testimony will 

also state the facts of Panda's discussions with 

Florida Power Corporation from 1991.1395 relating to 

these contractual issues. 

Q. Are you sponsoring an exhibit in this case? 

A .  Yes. It consists of seventeen documents. 

Document No. 1 is a Standard Offer Contract 

Questionnaire Panda received from Florida Power in 

September 1991. 
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Document No. 2 is Panda's response to that 

questionnaire, which it delivered to Florida Power in 

October 1991. 

Document No. 3 

Document No. 4 is a Florida Power document entitled 

"Negotiated Contract For The Purchase Of Firm Capacity 

And Energy From A Qualifying Facility," which was 

provided to Panda in February 1991. 

Document No. 5 

Document No. 6 is Panda's Quarterly Progress Report to 

Florida Power, dated June 20, 1 9 9 4  

Document No. 7 is a June 23, 1 9 9 4  letter from Ted 

H o l l o n  to David Gammon. 
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Document No. 8 is a J u l y  2 7 .  1 9 9 4  l e t t e r  from Ted 

Hollon t o  David Gammon. 

Document No. 9 i s  an August 3 ,  1 9 9 4  l e t t e r  from David 

Gammon t o  Ted Hollon. 

Document No. 10 i s  an  August 8 ,  1 9 9 4  l e t t e r  from Ralph 

T .  K i l l i a n  t o  David Gammon. 

Document No. 11 is an August io, 1 9 9 4  l e t t e r  from Kyle 

Woodruff t o  Robert D. Dolan. 

Document No. 12 is an August 23, 1 9 9 4  l e t t e r  from 

B a r r e t t  G .  Johnson t o  Joseph D .  Jenkins of the  Flor ida 

Public Service Commission. 

Document No. 13  is an August 2 4 ,  1 9 9 4  l e t t e r  from 

Joseph Jenkins  of the  F lor ida  Publ ic  Service Commission 

t o  B a r r e t t  Johnson. 
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Document No. 14 is Robert D. Dolan, "Financial 

Incentives For Power Purchases: A Utility's View,Ic 

presented at the Gulf Coast Cogeneration Association, 

1992 Spring Meeting, held April 21, 1992. 

Document No. 15 is an April 29, 1993 letter from Robert 

Dolan to Mark Bentley, extending the milestone dates 

under the contract. 

111. : B T 

Q. Please describe the process by which Panda responded to 

Florida Power Corporation's Standard Offer Contract 

Questionnaire in October 1991. 

A. In September 1991, Panda received a Standard Offer 

Contract Questionnaire from Florida Power (attached 

hereto as "Exhibit 1"). Among the questions posed in 

that questionnaire was the committed capacity of a 

Panda facility. When Panda responded to that 

questionnaire in October 1991 (attached hereto as 
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"Exhibit 2 " ) .  it offered to provide Florida Power with 

74.9 MW of committed capacity for a thirty-year term. 

Q. Was Panda successful in its bid for the Florida Power 

Contract? 

A. Yes. After reviewing Panda's response and the 

responses of six other bidders, Florida Power chose to 

contract with Panda. On November 19, 1991 and on 

November 26, 1991, Florida Power petitioned the Public 

Service Commission for authority to refuse standard 

offer contracts from cogenerators other than Panda. 

On October 2 2 ,  1992, the Commission granted the 

petition, finding that "Florida Power Corporation acted 

in the best interests of the ratepayers to select the 

contract which after a comparative evaluation was 

deemed by FPC to be the best available. We find that 

this action is consistent with the language of Rule 2 5 -  

17.083213) (d), F.A.C." Order Grantir.g Petition For 

Authority For Florida Power Corporation To Refuse A l l  
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Standard Offer Contracts Except That Submitted By Panda 

Kathleen, L.P. ("Order") at 3 .  

Q. What obligations did the Panda-Florida Power contract 

impose on the parties with respect to the capacity of a 

facility? 

A. The contract discussed capacity in several paragraphs. 

Among these references were the following: 

(a) Paragraph 1.9 defined cammitted capacity as 

the "KW capacity, as defined in Article VI hereof, 

which the QF has agreed to make available on a firm 

basis at the Point of Delivery. 

ib) Paragraph 2.1 limited the availability of the 

Agreement to the available capacity limitations 

described in Schedule 1 of Appendix C and being either 

a solid waste fzcility or a faciliiy having a Committed 

Capacity of less than 75,000 KW. 

9 



1 

2 

3 

4 

5 

6 

7 

0 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

(ci In Paragraph 6.1, Panda committed to sell and 

arrange for the delivery of the Committed Capacity to 

Florida Power Corporation. Further in that Article, 

Florida Power contracted to purchase the Committed 

Capacity made available to it at the Point of Delivery. 

In addition, in the last sentence of that Article, 

Panda agreed to sell and deliver or arrange for 

delivery of the electric energy to the company and 

Florida Power Corporation agreed to purchase such 

electric energy as is made available f o r  sale and 

received by it at the Point of Delivery. 

(d) Paragraph 6 . 2  states that the Committed 

Capacity and electrical energy made available to 

Florida Power shall be net of any electrical energy on 

Panda's side of the Point of Ownership. 

(e) Schedule 4 of Appendix C refers to a 

multiplier for the On-Peak Capacity ?actor ("OPCF") 

which must be greater than or equal ic the Committed 
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OPCF, clearly recognizing that on-peak capacity would 

be greater than the Committed Capacity. 

( f i  Energy sales in excess of the committed 

capacity as referred to in Paragraphs 6.1, 6 . 2  and 6 . 3  

are clearly contemplated by Schedule 5 of Appendix C, 

which describes an optional payment plan for such 

excess energy sales. Appendix C encouraged Panda to 

participate in this payment plan by providing such 

excess energy for sale to Florida Power. While Panda 

did not elect this payment program, the fact remains 

that the availability of such a program would serve no 

purpose absent the availability of energy production in 

excess of the committed capacity, and Florida Power's 

obligation to purchase that excess energy. 

Q. How did the Panda-Florida Power contract bind the 

parties to an express contract length? 

A .  Article 4 . 1  shows the term of the Agreement beginning 

on the execution date (November 25, 1991) and 

11 
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terminating on the last day of March 2 0 2 5 .  Florida 

Power acknowledged this in its November 1991 

"Evaluation Of Standard Offer Proposals," (attached 

hereto as "Exhibit 3 " ) ,  repeatedly describing the 

contract term as 30 years. This document was submitted 

t o  the Commission by Florida Power in its petition for 

authority to refuse standard offer contracts from 

cogenerators other than Panda, and was admitted as 

Exhibit 1 in that proceeding. 

Q. Did Panda understand the term "committed capacity" to 

be synonymous with the net size of the plant? 

A .  A t  no time did Panda ever understand committed capacity 

to be synonymous with net size. The contract does not 

state a net size limitation, and moreover, Florida 

Power never indicated to Panda that it understood that 

the term "committed capacity" represented a 74.9 MW 

absolute size limitation. A t  all times, as described 

below, Florida Power Corporation's representacives were 

in accord with che irrefutable engineering realities 

1 2  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

that to produce 7 4 . 9  MW of committed capacity, under 

all conditions, a facility must have a net capacity 

greater than 7 4 . 9  MW. From the very beginning of the 

contracting process, in responding to a questionnaire 

that Florida Power sent to Panda inviting submission of 

a contract proposal, Panda indicated that its equipment 

choice at that time was three Stewart & Stevenson/GE LM 

2500 turbine generator sets. Such equipment, with a 

heat generator and steam turbine-generator would be 

capable of producing at least 8 7 - 9 5  MW at 59' F. 
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Q. You referred to irrefutable engineering realities 

relevant to the capacity of a generator. What do you 

mean by that? 

A .  There are a variety of factors that affect the actual 

output of a generator. A generator's actual output 

varies, depending on (a) the frame size, (b) age, (c) 

maintenance, (d) ambient air temperature, (e) humidity, 

( f )  elevation above sea level, ( g )  BTU rating of the 

fuel from time to time, (h) condenser cooling water 

temperature, and many other factors. It ignores these 

realities to speak of a generating unit as having a 

specific capacity without defining all the variable 

conditions. It also follows that the capacity of a 

generating unit will vary with changes in these 

variables. A s  a practical matter, to complii with its 

contractual commitment to produce the committed 

capacity for thirty years during summer conditions or 

other challenging environmental conditlcns while 

complying with Florida's strict emissions regulations, 

Panda had to be acutely sensitive to eac?. of these 
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appropriate equipment configuration. 
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IV. "STANDARD 0 FFER" CONT RACTS AND "NEGO TIATED" CONTRACTS 

Q. What experience did Panda have with the contractual 

provisions in Florida Power's "negotiated" contracts? 

A .  In January and February 1991, Panda participated in the 

process by which Florida Power selected a "negotiated 

contract" for the purchase of firm capacity and energy 

from a qualifying facility. % "Negotiated Contract 

For The Purchase Of Firm Capacity And Energy From A 

Qualifying Facility (attached hereto as "Exhibit 4 " )  . 

This process contained no true negotiation, rather 

consisting of Florida Power providing qualifying 

facilities ("QF") with proposed contracts and then 

soliciting suggestions from those QF's. Florida Power 

then reviewed the suggestions and decided which 

suggestions it would accept. Those accepted 

suggestions, and any other new provislons that Florida 

Power decided to incorporate, were incorporated into 

all contracts, standardizing the "negotiated contract." 

1 6  



In those discussions, Panda was told by Florida Power 

that there would be no negotiation of contract terms, 

and "negotiated contracts" containing changes when 

returned by QF's to Florida Power would be disfavored. 
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I have since learned that the "negotiated contract" and 

the standard offer contract were developed by Florida 

Pcwer from a "model contract. I' Hence, it is 

unsurprising that there are so many striking 

similarities in the provisions of those contracts, 

especially those provisions relevant to this dispute. 

A .  After the execution of the contract, Panda personnel 

began to solicit bids to construct the facility. 

Initially, we had planned to construct a plant using a 

gas turbine with an average output of between 75 and 95 

- 17 
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MW. However, after examining the available turbines 

and analyzing projected Panda Kathleen operations with 

respect to the temperatures, humidity and elevation 

common to Polk County and considering typical equipment 

degradation patterns and state environmental mandates, 

and the other factors discussed above on pages 10 and 

11, it became clear that it would be impossible for 

Panda to ensure that it could produce the committed 

capacity of 74.9 MW for each day of the thirty year 

contractual term without a net generating capacity of 

at least 100 MW. Therefore, we decided to consider a 

turbine with power output of 100 MW to ensure that we 

could always meet the contractually agreed committed 

capacity and avoid defaulting on our contractual 

obligations to Florida Power. 

In this process, a change in the environmental 

regulations promulgated by the Florida Department of 

Environmental Protection (''FDEP") played a criiical 

role. In 1992, by the time that this Commission had 

granted Florida Power's petition to refiLse all standard 
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offer contracts other than Panda's, the FDEP had 

lowered its acceptable limit on a gas combustion 

turbine's nitrogen oxide emissions from 25 parts per 

million ("PPM") to 15 PPM. As a result, certain 

configurations Panda had previously considered would no 

longer meet the standards set by the FDEP's 

regulations. 

Q. What discussions did Panda have with Florida Power 

after Florida Power and Panda executed their contract, 

to ensure that Panda would meet the contractual 

milestones? 

A .  Beginning in January 1992, Panda representatives and 

Florida Power representatives had numerous face-to-face 

discussions and telephone conferences to irnplernenc the 

contract and prepare for the in-service date. 

On January 9, 1992, I attended a meeting wlch Florida 

Power to discuss our agreement and several zreas that 

needed clarification. Allen Honey, whom I believe was 

19 



8 

9 

1 0  

11 

1 2  

13 

1 4  

15 

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

Florida Power Corporation's Senior Cogeneration 

Engineer at that time, led the Florida Power team in 

attendance. At that meeting, Florida Power told us 

that while it would pay Panda for our energy output in 

excess of 7 4 . 9  MW, the contract limited their 

obligation to pay for capacity in excess of 7 4 . 9  MW. 

This comported with our understanding of our agreement 

as well as with the engineering reality discussed 

above, namely that a facility capable of producing 7 4 . 9  

MW of output at all times during a thirty year contract 

will, much of the time, be capable of generating more 

than 7 4 . 9  MW. 

In addition, at that January meeting, we discussed the 

fact that while the parties had agreed to a 30 year 

contract term and tt.e contractual terms themselves 

reflected this, Schedule 3 to Appendix C to the 

contract only showed 20 years of payments. Florida 

Power acknowledged thai this was an inadvertent error 

that needed to be corrscted. Florida Power agreed that 

(1) Panda would receive capacity payments for the 
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entire 30-year term of the contract, and ( 2 )  Florida 

Power's payments would escalate over the contract term 

not shown in the tables in Schedule 3 to Appendix C at 

a rate of 5.1% per year. 

Florida Power stated that Schedule 3 was an 

illustrative table only and not a modification of the 

30 year term. They explained that contract payments 

for years 21-30 of the contract had been omitted from 

Schedule 3 simply because the applicable regulations 

required illustration of only ten years or more 

of payments. 

Q. Was this consistent with Florida Power's previous 

evaluation of the value of Panda's proposal to the 

ratepayers and to Florida Power? 

A .  Yes. When lt had decided to contract with Panda in 

October 1991, Florida Power had used a calculus Of 

factors to rate the proposals. In the evaluation 
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containing that calculus, which it submitted to this 

Commission in November 1991, Florida Power had rated 

Panda's proposal as clearly the best offer for the 

rate-payers and for avoiding expensive replacement 

power. In its calculus, size, which Florida Power 

defined as "the committed capacity, " was weighted as 

comprising 10% of the ranking. On the other hand, 

feasibility was weighted at 40% and reliability at 30%. 

Location and developer qualifications were weighted 

equally with size. I n  its October 22, 1992 Order 

granting Florida Power's petition for authority to 

refuse all standard offer contracts except that 

submitted by Panda, this Commission held that "the 

criteria used to evaluate the various proposals were 

valid, reasonable and fairly applied." Order at 5 .  

Q. Did Florida Power's behavior remain consistent with its 

November 1991 evaluation of Panda's proposal? 

A. No. In the later half of 1994, Florida Power racher 

scddenly began c i k i n g  the approac'r, thac it was 

22 
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unwilling to state in writing that Panda's equipment 

configuration was permissible under our contract. Up 

until the middle of 1954, Florida Power had 

consistently agreed with Panda representatives that a 

plant with a net generating capacity under certain 

conditions in excess of 74.9 MW was a technical 

necessity, and had suggested not raising the issue with 

the Florida Public Service Commission so as to not 

interrupt the challenge by A R K  Energy to Florida 

Power's having chosen our contract. However, in the 

second half of 1594, Florida Power abruptly refused to 

sign any documents or clarification letters for lenders 

confirming our equipment khoice. 

Until this time, Florida Power had treated Panda as 

offering the most feasible and reliable option for its 

customers and shareholders. After its sudden change, 

whereas facility size was previously r.ct an issue, it 

suddenly emerged as the 100% criteric::. In revisin9 

its evaluation process, Florida Power ac~ed in a manner 

2 3  
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inconsistent w i t h  its previous representations and its 

November 1991 ranking process. 

Q. Do you know of any reason fo r  this remarkable change in 

attitude by Florida Power? 
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Q .  What did Panda do to try to resolve this dispute? 

A. Florida Power demonstrated its revised attitude 

following Panda's June 3, 1994 application to the 

Florida Department of Environmental Protection ("FDEP") 

f o r  an Air Permit for Construction of the facility with 

a nominal output of 11s MW In that application, 

Panda had submitted two configurations: one based on 

the General Electric ("GE") 7EA Combustion turbine and 

the other based on the ABB Power Cenerarlon ABB 11N1. 

Representatives of Panda and Florida P o w e r  met on June 

22, 1994 to discuss che excess enerq)- w h i c h  could be 

r;:~r,d::ced by e i t h e r  of t h o s e  < c . n f  iq',::~?.cior.s. >~c  t h a t  
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meeting, Panda informed Florida Power of this submittal 

and equipment configurations in Panda's Quarterly 

Progress Report dated June 20, 1994. % Panda's 

Quarterly Progress Report to Florida Power, dated June 

20, 1994. (attached hereto as "Exhibit 6 ' ' )  

Following discussions, the parties agreed that Panda 

would compose a clarification letter for both parties' 

signatures confirming the equipment configuration and 

the sale of excess energy produced by the facility to 

Florida Power. 

On June 23, 1994, Panda sent a clarification letter to 

Florida Power for its signature memorializing the 

parties' June 22, 1994 discussions. % June 23, 1994 

letter from Ted Hollon to David Gammc? (actached hereto 

as "Exhibit 7 " ) .  Yet, Florida Power refused to sign 

this letter. On 2 u l y  27. 1994, Para sent a revised 

clarification letter to Florida Power ?:;?~ its signatlure 

S Z Z L  ing, amon? other t h i n g s ,  , ~ A L  the two 
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configurations submitted to the FDEP were being 

permitted in order to meet the committed capacity 

requirements of the contract as well as the current 

environmental requirements in the State of Florida. 

&e July 27, 1994 letter from Ted Hollon to David 

Gammon (attached hereto as "Exhibit 8 " ) .  The revised 

letter further stated that although under certain site 

operating conditions the facility's output would be 115 

MW, Florida Power would not be obligated to make any 

capacity payments above the 74.9 MW of committed 

capacity. Finally, the letter stated that Panda had no 

objection to Florida Power submitting chis letter to 

this Commission if Florida Power deemed i c  necessary. 

On August 3 ,  1994, Panda received a reply from Florida 

Power refusing to sign the revised lettzr. See August 

3 ,  1994 letter from David Gammon IO Ted Hollon 

(attached hereto as "Exhibit 9 " )  In its reply, 

Flririda Power stated that it did  rot^ agree that the 

coy.struc~ion of a 115 MW facility was zonsistent with 

27 
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the contract. However, Florida Power ignored the issue 

of presenting any dispute to this Commission. 

In response, Panda initiated telephone conversations 

with Florida Power to resolve these new differences. 

These conversations seemed to have proved successful. 

As a result, on August 8 ,  1994, Panda submitted a third 

letter to Florida Power for its signature under the 

impression that this second revised clarification 

&e letter would be acceptable to Florida Power. 

August 8 ,  1994 letter from Ralph T. Xillian to Robert 

Dolan (attached hereto as "Exhibit 10"). This letter 

reiterated that the facility size was 115 MW and added 

that Panda would submit the executed letter to the 

Commission to determine if Commission approval is 

required. Nothing in that letter prevented Florida 

Power from intervening or from taking any position in 

any such action at the Commission. Florlda Power 

refused to sign this clarification letter as well. In 

a subsequent telephone conversatlon, Florida Power 

2 8  
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simply told Panda that it saw no advantage in Florida 

Power signing the letter. 

On August 10, 1994, Panda sent a letter to Mr. Dolan 

re-emphasizing Panda's understanding that the equipment 

it had selected was appropriate under the Contract. 

&e- August 10, 1994 letter from Kyle Woodruff to 

Robert D. Dolan (attached hereto as "Exhibit 11"). 

Panda also informed Mr. Dolan that it intended to 

consult with the Commission to determine if this issue 

required Commission approval. 
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Q. Did Panda discuss Florida Power's apparent concerns 

about the equipment configuration with any 

representative of the Florida Public Service 

Comission? 

A. Yes. On August 15, 1994, Panda representatives met 

with Joseph Jenkins, Director of the FPSC's Division of 

Electric and Gas, as well as Robert Trapp and Thomas 

Ballenger of the FPSC. In that meeting, Panda's 

representatives set forth the two specific equipment 

configurations it was considering, and the fact ths:, 

"under optimal conditions these u n i t s  can produce in 

the 115 MW range." I n  response, Mr. Jenkins and his 

colleagues agreed with Panda that Panda's generation of 

net generating capacity of 115 MW was "consistent with 

Panda's standard offer contract and is not a contracc 

change that would rf.rruire Florida Publlc Service 

Commission approval. " % August 24, 1994 letter from 

Barrett Johnson to Josesh Jenkins of the Florida Public 

Service Commission !attached hereto as "Exhibit 12") 
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Moreover, Mr. Jenkins stated that he had discussed 

this issue with Bob Dolan of ~Florida Power Corporation 

and Mr. Dolan concurred with Mr. Jenkins that this was 

a contractual matter between Panda and Florida Power 

that did not require PSC adjudication. See August 23, 

1994 letter from Joseph Jenkins of the Florida Public 

Service Commission to Barrett Johnson (attached hereto 

as "Exhibit 13"). Based upon the express assurances of 

Mr. Jenkins, Panda moved forward with performing under 

the contract, continued with permitting the above 

equipment configurations, and felt it had satisfied the 

issue of facility size, despite Florida Power's lack of 

cooperation or initiative. 

At no time during this process or at any other time 

prior to filing the instant action did Florida Power 

give any indication that it intended to reintroduce 

this matter before the Commission. Panda only received 

notice of Florida Power's true intent after Flosida 

Power had filed its Petition for Declaratory Statement 

with this Commission on January 25, 1995. 
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2 VI. CALCULA T I O N  0 F PAYMENTS FOR YEARS 21 THROUGH 30 OF THE 
3 CONTRACT 

4 Q .  H o w  are capacity payments to be made to Panda for years 

5 

6 

7 

8 

9 

21 through 30 of the contract? 

A. Payments for years 21 through 30 are to be made by 

applying the value deferral method. Payment through 

that method is consistent with the FPSC's regulations. 

:2 
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Q. How would Florida Power's rate payers benefit from a 

Panda facility that provided energy in excess of the 

committed capacity? 

A .  For the energy that Panda produces in excess of the 

committed capacity, Florida Power would be able to 

purchase that energy from Panda at a low rate. Under 

the contract, Florida Power is entitled to do so as it 

would pay Panda solely for the energy cost, without any 

obligation to pay for the capacity based on the per-KW 

cost of Florida Power's avoided simple-cycle combustion 

turbine for 7 4 . 9  MW of capacity. As contemplated by 

the contract, this would provide Florida Power with 

free capacity. With the production of 115 MW of 

energy, Florida Power would receive 40.1 MW of Eree 

capacity. This would enhance the reliability and 

profitability of Florida Power's service 

MCLeOver, as Robert Dolan, Florida Power's Manager of 

Csqrneration Contracts and Adminisrrar:on, rold the 
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VE ON PANDA 18 VIII.WHAT IMPACT DID FLO RIDA POWER'S A C T U W  HA 

19 Q. What effect has Florida Power'e refusal to honor its 

members of a cogeneration association slx months after 

Florida Power executed its contract with Panda and six 

months before this Commission approved the contract, 

"The expected future need f o r  capacity is great, 

therefore it is virtually certain that this 

[contracted] capacity will be needed. Florida's 

population keeps expanding even during recessionary 

periods, planned reserve margins are low, and there is 

significant reliance on demand-side management. These 

factors assure that there will be a market for this 

capacity FPC has under contract." Sce Robert D. Dolan, 

"Financial Incentives For Power Purchases: A Utility's 

View," presented at the Gulf Coast Cogeneration 

Association, 1992 Spring Meeting Held April 21, 1992 

(attached hereto as "Exhibit 14") . 
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contract had on Panda? 
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A .  Florida Power's actions in attempting to dishonor its 

contractual obligation and seeking to rewrite the 

Panda-Florida Power contract to impose new obligations 

on Panda have had the absolutely predictable result of 

bringing Panda's financing of the Panda Kathleen 

facility to a halt. As no lender will offer financina 

to a party for a project of this magnitude when the 

other party is doing everything in its power to avoid 

its contractual obligations, Panda's commitment has 

been placed on hold pending resolution of these 

disputed issues. 

By Deceber 16, 1994, RBB Power Generation ( " A B B " )  had 

begun engineering and material procurement to meet the 

required delivery dates. By January 11. 1995, Panda 

had obtained all construction permits and efforts were 

well under way to obtain financing and an equity 

partner for the project. Panda updated Florida Power 

o n  or about January 1, 1995, about this significant 

progress as required by the Contract. 
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Today, as there is no immediate financing available, 

Florida Power's actions have forced Panda to cancel its 

order for combustion and steam turbine generators with 

its supplier ABB and Panda has lost its place in the 

ABB production schedule. In addition, Panda has been 

forced out of the queue for the manufacture of other 

major components of its facility 

The forced delay in Panda's development of the project 

will be greater than the elapsed time lost from Florida 

Power's attempts to disown its contract. In other 

words, a day-for-day extension will not restore Panda 

to the position it occupied on the day prior to Florida 

Power's petition. Major pieces of generating equipment 

with long lead times are built by their manufacturer 

o n l y  when there is a firm equipment order in place and, 

if there is n o t  a timely notice to proceed to the 

manufacturer, it normally means lengthy delays because 

the offering company will have to "go cack to the end 

of the line" and t h e  lead time varies creatly depending 

3 6  - 
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upon the volume of orders received by the manufacturer 

at any given time. 

Each of these activities is part of a critical time 

path to commercial operation and ' to meeting the 

milestones set forth in the Panda-Slorida Power 

contract, as amended by the April 29, 19?3 letter from 

Robert Dclan to Mark Bentley (attached hereto as 

"Exhibit 15") . Panda's ability tc meet the 

construction start date of January 1, 1956 and the in- 

service date of January 1. 1997 has been jeopardized 

solely as a result of Florida Power's actions in 

attempting to disown the contract. 

Further, any delay beyond the expecred date for 

commercial operations cssts Panda money in real terms 

even if the milestone dates are ex:endea, because Panda 

wili not  recelve capacizy payments or re.;enues from the 

sale of energy when they were expected S'drsuant E O  the 

Corcracr . 
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Moreover, Panda has already spent substantial sums to 

perform under the contract, including, but not limited 

to: purchasing land €or the project site; contracting 

for environmental studies and permitting on the project 

site; surveying of the project site; paying Florida 

Power the $750,000 security deposit, and paying fees to 

contractors, consultants, lenders, and attorneys. From 

1991 to 1995, Panda expended these funds to ensure that 

it would meet a supplier's production schedule, comply 

with all Florida permitting requirements and meet the 

commercial in-service date 

In sum, Panda will be unable to discover the ultimate 

effect of Florida Power's actions at least until a 

final adjudication of this contractual dispute has been 

obtained. 
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Q. Does Panda remain ready, willing and able to build this 

facility and commit 74.9 MW of capacity for 30 years as 

called for in the contract? 

A .  Yes. 

Q. What is it you want this commission to do? 

A .  Deny Florida Power's petition. Panda has asked this 

Commission to rule that it does not have jurisdlction 

to now go back and reinterpret a contract that it has 

approved on two separate occasions or, alternatively, 

to now rule that the Panda-Florida Power contract is 

void. Panda believes that issues of interpretation of 

this contract should be resolved by the courts. Of 

course, so long as this commission believes it has 

jurisdiction, Panda asks for a ruling denying Florida 

Power's petition and holding that (1) the equipment 

configuration Panda has chosen does not vlolate the 

c?ntract, (2) Florida Power is obligated to pay for the 

csnn i t t ed  capacity at t h e  rate s e t  fo r th  i~n Appendix C 
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as escalated at the same rate for the final 10 years, 

and (3) extending the contractual milestone schedule to 

provide Panda with sufficient time to meet a revised 

construction start date and a revised in-service date. 

Anything less will destroy this cogeneration project 

in violation of the principles oE PURPA, to the 

detriment of Florida's citizens. 

Q. D o e s  this conclude your testimony? 

A .  Y e s ,  it does 

4 0  - 
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STATE OF TEXAS 1 

COUNTY OF ) 

) s s :  +7--5+-57L3 

The foregoing instrument was acknowledged before me this @ 
day of January, 1996 by Ralph Killian. He is personally known me, 
and did take an oath. 

[NOTARIAL SEAL1 
Notary Public, State of Texas 
My commission expires : 6-2'347 

THERESSY M. BONE 
NOTARY PUBLIC 

State of Texas 

I -,..?.,I *_.."&.. -"-..~. ,. ~, .- . 
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October 11, 1991 

VIA FAX 
VLACERTIFIEDMAIL 

Mr. Hans R vanKuilenburg 
Panda Kathleen LP 
4100 Spring Valley, Suite 1001 
Dallas, Texas 75244 

Dear Mr. vanKuilenburg: 

To facilitate our selection of a standard offer contract among those submitted, please furnish 
the information requested in the attached questionnaire by October 25, 1991. 

Sincerely, 

T. I. Wetherington 
Corporate Cogeneration Engineer 
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FLORIDA POWER CORPORATION 
QF QUESTIONNAIRE 

TO ALL QUALIFYING FAclLITIEs SUBMlTi’TNG 
~STANDARDOFFERCQNTRACTS 
EFFEcIlvE SEPTEMBER 20,1991 

ON OR PRIOR TO OCI’OBER 4,1991 

(All Responses Will Be Treated Confidentially) 

Responses Are Due OCtGbei x, 1991 

l 0 J t l L t  s 
1. QF name, address, individual to contrac ,telephone number and FAX number a- 

h u h &  - l/4tb I r c  ?J LtP. 

2. Committed Capacity: 7+* 9 KW 

3. Contract In-Service Date: /hi 1 1 , 1 9 9 A  
‘ (month) 

Docket 95-01 io-Ei 
RALPH KlLLlAN 
Exhibit No, RK-1 
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- 
4. Specific Facility Location and Size: (full legal description) - 

a. County: h!k! PoU.hJJLJ, rJah* de, 

b. Section: 20 

c. Township: a8 (.h Ma la M h \ 
d. Range: -23 E 

5. Status: ( ) Existing Planned 

6. Type of Facility: W Cogenerator ( ) Small Power Producer 

7. Fuel Source: 

8. If your project is planned rather than existing, please attach the following minimum 
information: 

./ a. Descnbe the status such factors as site 
control, permining in your ability to 
ultimately develop 

J b. If your facility will the steam use 
and steam user. the steam 
user, including 
the steam user 
of 

I J W  

b w  

procurement and any commitments that you have made for services or 
equipment in this regard. Provide documentation. 

Docket 95-01 10-EI 
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3J@% Provide a project major milestones from the contract 
approval date in-senice date. 

o+* 
Show how your facility will meet the qualifying faciljty criteria under 
the FERC. 

g. Describe ultimate financial structure of 
your proposed fa 

P 

Reply to: Thomas I. Wetherington 
Florida Power. CorpQration 
PO Box 14042 MAC B3L 
St. Petersburg, Fla. 33733 

or 

Thomas I. Wetherington 
Florida Power Corporation 
3201 34th St. S. MAC B3L 
St. Petersburg, Fla. 33711 

Docket 95-0110-El 
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FPSC DOCKET NO. 950110-E1 
EXHIBIT NO. RK-2 



TO ALL Q U m G  FACLlTD2.S SUB-G 
~ A N D ~ O F F E R ( 3 o N T R A C T s  
J3FECnv-E sEm3vmER 20,19;91 
ON OR PRIOR TO OmOBER 4,1991 

(AI Responses Will Be Treated Confidentially) 

iZCSpOnSCS k e  h e  OClGbCi 2j,  l’%l 

1. QF name, address, individual to contract, telephone number and FAX number 

Panda-Kathleen L . P .  

4 1 0 0  S p r i n g  V a l l e y  R d . ,  S u i t e  1001  D a l l a s ,  Texas 7 5 2 4 4  

Tom Baqby, Manaqer-Business Development & S a l e s  

T e l e o h o n e :  ( 2 1 4 ) 9 8 0 - 7 1 5 9  

Fax : ( 2 1 4 ) 980-68  1 5 

KW 2. Committed Capacity: 7 4 . 9  

1, 1995 - 3. Contract In-Senice Date: bnr;  1 
(month) 

Docket 95-01 10-El 
RALPH KlLLlAN 
Exhibit No. RK-2 
Sheet 1 of 92 

P-KO00 60 3 



4. Specific Facility Location and Size: (full legal description) 

a. County: P o l k  County,  F l o r i d a  

b. Section: 7 0  

C. TOWShjp: ZRS f T m  . 

d. Range: 23 E 

5. Status: . ( ) &sting k.9 Planned 

6. Type of Facility: &i Cogenerator ( ) Small Power Producer 

7. Fuel Source: 

a. PTL712l-Y: N a t u r a l  Gas 

b. Secondary: D i s t i l l a t e  F u e l  Qil_ 

8. If your project is plznned rather than existing, please attach the follouing minimum 
information: 

a. Descnbe the status of your planned site, addressing such factors 2s site 
control, permitting status, etc. which will be a factor in your abiljry to 
ultimately develop the site. Provide documentation. 

If your facility uill be a cogeneration fzcility, describe the steam use 
2nd st-an user. D e s c ~ 3 e  th: level of co;r.niineilt kcn the s:cam 
user, including whether it is an existing, ongoing enterprise and whether 
the steam user h t s  an owership interest in the project. Provide copies 
of commitments by the steam user on behalf of your project. 

Descnbe your fuel supply and delivery plan and the status of any 
commilments you have in rhis regard. Provide documentation. 

Describe the status ofyour project's design, engineering and equipment 
procurement and any commitments that you have made for sem'ces or 
equipment in this regard. Probide documentation. 

b. 

c. 

d. 

Docket 95-01 10-Ei 
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e. Provide a project schedule showing major milestones from the contract 
approval date through the contract in-senice date. 

Show how your facility %ill meet the qualifying faciliry criteria under 
the FERC. 

Dcscnie your financing plans and the ultimate financial structure of 
your proposed facility. 

f. 

g. 

Reply to: Thomzs I. Wetherington 
Florida Power. Corpcration 
PO Box 14042 MAC BjL  
St. Petersburg, Fla. 33733 

or 

Thomas I. Wetheringon 
Florida Power Corporation 
3201 34th St. S. MAC B3L 
St. Petcrsburs, ma. 35711 
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a a. S U 2 m l d  

The Panda Kathleen facility will be located on a 17 acre tract of land in 
Western Polk County, west of the City of Lakeland, Florida. A portion of the 
site (12 acres) will be provided on a lease basis from Erly Juice Inc., which will 
serve as the steam host industry for the project and provide "OF' status. An 
additional 5 - 17 acres, immediately adjacent to the Erly Juice acreage is 
available for purchase. Through our real estate agent. Hauger-Bunch of 
Lzkeland, Panda is negotiating acquisition of a portion or all of this acreage 
at this time; Copies of those offered agreements Y e  attached. Also attached 
is a map that shows the site location and the additional land available. An 
approximate 1 mile looped interconnect CWI be made with FPC's 230 kV 
corridcr using either highway or railway right of Way. Site is also within 5 
miles of the Florida Gas Transmission (FGT) Interstate pipeline to the north. 

Contacts with permitting agencies have been made with regard to site 
and facility permittability. The site is zone GI (heaviest industrial 
usage in Polk County) and is surrounded by existing industry. With 
near surety of power sales contract, Panda will commence a fast track 
permitting schedule with a capable firm to achieve site, ~r a d  water 
permits to accommodate our proposed in service date. 
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Pnclcsed is a r e v i s e e  p l e t  s'.c.~i;.5 ?GO y c p s e d  s i t e s  aze  
ccrres-zczdence f r o 2  t h e  v c r i c u s  c.-.zers i n d i c a t i n g  t k e  Evailckilit; 
cf t k e i r  p r c ? e r t i e s .  

SIiX 2 - 23.3 :.cres c n  Cellc:.ey .;cad - c c z s i s t i r . ~  c f :  
12.5 A c r e s  - In51ish 
11 Acres  - cay 

~n a i d i t i o n c l  7 . 5  ccres s o u t h  oi t h e  E n g l i s h  p r o p e z t y  eze also 
z v a i l a 3 l e  f o r  s a l e .  

'cr y c u r  revie-d, 1 h:a.Je c l s o . e n c l c s e 6  a c c ~ y  of C U T  s t c p l a r d  
Ccn:rzc< For S a l e  2nd ? u r c h c s e  a l cnq  v i t h  c p r c g c s e d  Xldezdcz to 
s r o v i e e  t h e  o ? t i o n  p r o v i s i o n s  c ~ d  c c n r i n s e n c i e s  thct y c . ~  r e q u i r e .  
ire iieeci 'to d i s c u s s  t h i s  f c r t h e r .  .. 
I v i l i  be cvailable n e x t  ihursdZ:J a f t e r n c c n  t o  Teet r . i t h  ycu  t o  SY 
yo- the a b o v e  s i tes .  

S i n c e r e l y ,  

A? ? f u q  
X e a l  t c ~ - ~ s s o c  i c t e  

A?:  cc 
Sac 1 csu r e s 
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.?E?: s >.c?lss 
5 1 0 5  NZX 

Der: X 1 :  

This letter will ackncvledce :het  ve a r e  in active 
.nesotirtions with your client, the ?cnde Inerci Corsoraiion, 
for the .rcle of the above referexed ?:o?erty. 

i;e are.fully ewzze that Pazda Zzer:? will b e  building a s a s  
fired powez plcn: 0.1 this prc?er:y. k'e heve cgreed t h z t  w e  
will entertain contrccts frci ? r c d a  until Earch 1, 1991. 
During this period, should ye receive any offers on the 
c5ore referenced projetty from t n y  :hird pcrties, ve w i l l  
no:ily y o u ,  c s  PenZa's aseat, of :he offer 2nd w i l l  aive 
?and€ five business C c y s  to match or exceed t h e  offer in 
'vri:lng. 

k'e a:e un2er no obli?ction to accect c n y  offer f r c n  ?ansa o r  
cny third parkies which is no: cor-pleteljr satisfsctory in o u r  
sole discretion. 

?he subject proFerty is under considerations for sale to the 
Khi:nan Piblishin?.Grou?., Inc. ;.ho is, avare of. e n d  in 
agreement with the pso?osed s a l e  to ?;ne* Sneray. 
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Elauger-Bunch E E A L T O ~ S :  Inc 

jar lcary 2 ,  1sso 

Cecr !.:r. English: 

1: ~ 2 . s  e p l e a s u r e  r . e e i i z s  zith ycu an6 I<rs. Z n c l i s h  e a r l i e r  this 
.".Ee:< .*i *..en ycu  shcved  -e i h e  c5cve z . tni ior .ea  p r c c e r t y .  

T h i s  l e t t e r  will c c n f i r a  ih2t t h e  F r c F e r t y  is c v c i l e b l e  for s c l e  
2 ? r i ce  of $ 3 6 4 , 0 0 0  or 520,000 F e r  c c r e ,  ar,d that ycu w i s h  to : E  
-b cr.e c r t i o n  of r e a c v i n g  t:?e hoze Crca c h e  s i t e .  

!cy ?respect is t h e  ?ar.Ca Z:r.e:ey C o r p c r c t i o n  xho is s e c z c h i n g  for 
site t o  c c n s t r c c t  czd c p e r a t e  a c e s  f i r e d  po;.er p l c n t .  vcu have  
EGree6 to e n t e z t z i n  c o n t r a c t s  f r c a  ?zzea e n t i 1  !<arch 1, 1551. 
D~rir.5 this p e r i o d ,  s h o u l d  yc..: r e c e i v e  any o f f e r  cn  t h e  p r o F e r t y  

o f f e r  and  w i l l  g i v e  ?and* f i v e  t c s i n e s s  dcys to n c t c h  cr  exceed  
c f f e r  i n  c r i t i n q .  

You c z e ,  of  c c u r s e ,  w e e r  no o b l i c c t i o n  to r c c e c t  any o f f e r  f r c n  
-=a,:6a o r  any t h i r d  p a r r y  r;hich is z c t  c c - p l e t e l y  s c t i s f a c t o r y  i n  
y c z r  s o l e  j u d c - e n t .  

? l e a s e  ecXnowle6se y c u r  concur rezce  xith t h e  cbcve  i n  t h e  s7cce 
F:ovlZed belo.J, end I t h a n k  you :or y c u r  i n t e r e s t  i n  ny  p r o s c e c t  

z azy t h i r d  F c r t y ,  yo= xill nstify z-e, a s  Pcnea's  .=cent ,  of c 

S i z c e r e l y ,  

.:l ? f u n d  /. 

.?ealtor-Assccia:e 

A ? :  cc 
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Hauger-Bunch ~~EALTORS:. Inc 

January 11, 1 9 9 0  

. .  

Krs. Eun ice  F h i l l i p s  
i o 2 4  2-Oth Ave. PcrkGcy 
Ind ian  Rocks Eerch,  F’L 3 4 6 2 5  

_- ZZ: N e w  Tcmpa Hi5kway P r o p e r t y  
p a r c e l  0120E0,  20-28-23 

Dear H r s .  F h i l l i y :  

T h i s  l e t t e r  w i l l  con f i rm t h c t  t h e  cbove n e n t i o n e a  p r c p e r t y  t h c t  is 
shown on t h e  e n c l o s e d  p l a t  is c v a i l e b l e  f o r  s a l e  end  t h e i  you h’OUlC 
e n t e r t a i n  e n  o f f e r  t o  p u r c h b s e  f r o >  ny c l i e n t ,  t h e  ?anda Energy 
Ccapany . 
I t  would be h e l p f u l  i f  you c o u l d  p r o v i l e  r;.e w i t h  a ccpy  of t h e  
survey  o r  at l e e s t  t h e  d iner rs ions  of t h e  p r o p e r t y .  
to H r .  P h i l l i p s ,  t h e  c o u n t y  r e c o r d s  show t h e  a c r e a c e  to be 1 . 7 2  
whi le  h e  b e l i e v e s  i t  i s  c l o s e r  t o  3 c c r e s .  

Thank you f o r  y o u r  i n t e r e s t  i n  ny p r o s p e c t .  

S i n c e r e l y ,  

xs  1 h e n t i c n e c  

REALTOXS 

. .  
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The Panda Kathleen facility will be a combined cycle, cogeneration facility with 
steam being sold to Erly Juice Inc. Panda will commit to supply up to 50,000 
Ibs/hr of steam to Erly for use in their orange juice processing and hull drying 
operation. Attached is a copy of the executed letter agreement between Panda 
and Erly Juice. 

To bolster the strength of the project's steam host commitment. Panda has 
held discussions with National Energetics Company (NECO) who has a 
partnership with Archer Daniel Midland (ADM) for the production and supply 
of Carbon Dioxide (CO,). Based on the Florida market for CO,. NECO is 
extremely interested in building a CO, production plant at the facility that 
would commit to 40 - 50,000 Ibs/hr steam use. This prospect provides a dual 
'OF' status potential and the basis for further expansion of this site into a 
larger facility. 
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PANDA 
ENERGY CORPORATION 
The lndepcndenl Pohcr Company 

January 17, 1991 

Erly Juice, Inc. 
4100 Frontage Rd., South 
P.O. Box 32004 
Lakeland, Florida 33802-2004 

LETTER OF INTENT 

Gentlemen: 
. .  This letter, when accepted by you, will acknowledge (i) that you are consldenna entry 

into an Agreement with Panda Energy Corporation ('Panda') relative to the 
construction of a Cogeneration facility to serve your Erly JuicelLakeland Plant; (ii) 
that considerable time, effort and resources will be expended by you and by Panda 
in the course of this consideration; and (iii) that certain confidential information will 
be exchanged between you and Panda in the course of this consideration whether or 
not a Cogeneration Agreement is eventually entered between us. ' In consideration 
for this exchange of information and expenditure of time, effort, 2nd resources, the 
parties hereto agree M follows: 

1. All data (electrical, steam, financiel, price, contracts and other data and 
written information) exchanged between the parties will be used for 
evaluation purposes only. 

AI1 such data a d  information will be treated as confidentiel data by the  
Parties hereto. It will not be shown to or otherwise disclosed to any 
third party (other than to employees or consultants of the Parties) 
without express written consent to do so. 

AI1 such data and information (and all copies thereof which may have 
been made) shall be immediately returned upon the other Party's 
request to do so. 

Panda Energy Corporation (Panda) is preparing a proposal for Florida 
Power Corp. which requires that the location of the plant be identified 
to facilitate interconnection studies. Panda is granted exclusive 
authority to identify, in such request for proposal submittal within 
twelve months of the date of this Letter Agreement, your Lakeland, 
Florida Plant as the possible host for a cogeneration facility to be built 
by Panda. 

2. 

3. 

4. 
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5. 

6. 

7. 

a. 

9. 

If Panda Is successful in any such bld proposal, it is agreed that Erly 
Juice and Panda wlll enter Into negotlatlons to ettempt to consummate 
a cogeneration agreement whlch would parallel the contract term with 
Florlda Power Corp. 

Panda would agree to deliver s t e m  to Eriy Julce up to 50,000 pounds 
of steam per hour, at 150 PSIQ, for $2.00 per thousand pounds. 
(Escalatlon rate to be negotiated) 

The f&lllty wlll be located on 12 acres owned by Erly Julce et the 
Lakeland site. The property wlll be purchased or leased by Panda. 

Each party hereto agrees that they wlll not contact thlrd parties wlth 
whom the other party Is In privy without permisslon to do so. 

In conslderatlon for the time and expense necessary to achleve project 
completion, thls agreement can be extended for an addltlonal twelve 
month pertod If progress, satlsfactory to both parties, is belng 
accomplished. 

Nothing hereln shall obligate elther party to enter a Cogeneration' Agreement. I f  Vle 
foregolng is acceptable to you, please execute, date and return a copy of thls Letter 
Agreement tu the undersigned to lndlcate your acceptance thereof. 

Very truly, 
.*. 

P It is expressly agreed and acknowledg, 
that Erly Juice, Inc. shall have : 
l i a b i l i t y  for any expenses incurred 1 
Panda Energy Corporation arising out 1 

B 
or relating in any way to this Agreemen 
Further, any a~reenents with respect ' 

Cogeneration, property sale or lease, 1 

related matters shall be subject ' 

- 

BY ?.r L L  further negotiation. 
Tom Bagby 
Manager, SaleslBusiness Development 
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.- 

February 2 6 ,  1991 

Mr. irohn Seelke 
Manager, Cogeneration 
Contracts h Administration 
3201 34th St. South 
st. Petersburg, Florida 33711 
Dear Mr. Seelke: 

This will acknowledge that ERLY Juice is in 
negotiations with Panda Energy for the purposes of 
consummating a cogeneration agreement. 
satisfactory resolve of the contract language, we 
believe that an agreement is possible. 

If Panda is successful in their bid to Florida Power 
Corporation, it is agreed that ERLY Juice and Panda 
will negotiate in good faith to expedite the completion 
of the cogeneration agreement. 

Pending the 

We at ERLY Juice view this project as an excellent 
opportunity to cut energy cost. 

Very truly yours, 

/9k/&* /ALL&$ -L’ 

Bronson Schultz 
Vice President, Finance 

CBS : dc 

l 6 8 l S  Sonhchntc  Dd*r. Suilc 1600 * Hourton. TCMS 77060 
( i l l 1  8 7 6 - 3 7 5 9 .  f,*\ 171.71 876-1621 
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FUEL PLAN 
PANDA LAKELAND PROJECT 

primary Fuel: Natural Gas 
Backup Fuel: 

Natural Gas Transvortation 

No. 2 Fuel Oil - 

- Panda will transport gas supplies from Louisiana and Texas on 
Florida Gas Transmission (FGT). Panda has requested firm 
transportation on FGT for 40 MMCFD. FGT accepted this request and 
included Panda's volumes in their Phase I11 expansion. Panda has 
executed a firm transportation service agreement and is in the 
process of returning same to FGT for their execution. A copy of 
this agreement is attached. FGT plans an in service date of July, - 1994 for this expansion (see attached implementation schedule). 
FGT has designed a meter station at H.P. 44.0 on their St. 
Petersburg Lateral. Information on FGT's design is attached. From - the PGT meter station to the proposed facility, Panda will 
construct a 4 mile pipeline. 

- 

- Natural Gas Supoly 

Panda will purchase natural gas under long term contract from one 
or more suppliers. Proposals for this location from Sunrise Energy 
and Brymore Energy Ltd. are attached. Additionally, Panda has been 
negotiating with Citrus Marketing for a supply of gas for a project - in Vero Beach, Florida. Citrus i s  also willing to supply gas to 
this facility. 

3' - 

- Back Up Fuel 

Panda will use No. 2 E'uel Oil as back up fuel. 

will represent a 5 day supply. 

Panda will install - 500,000 gallons of fuel oil storage. For a 75 Hw facility, this 

. . . .  
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Request No: 0 8 6 6  

SERVICE AGREMENT 
FOR FIRH TRANSPORTATION SERVICE 

THIS AGREEMENT entered into this - day of t 19-, 

by and between Florida Gas Transmission Company, a Corporation of 

the State of Delaware (herein called "Transporter"), and panda 

' Energy corporation, (herein called "Shipper") . 
W I T N E S S E T H :  

WHEREAS, Shipper wishes to purchase firm natural gas 

transportation service from Transporter and Transporter wishes to 

provide firm natural gas transportation service to Shipper; and 

hHEREAS, Shipper has completed and submitted to Transporter a 

valid request for firm transportation service ("Request") ; and 

hHEREAS, in accordance with such Request, such service will be 

provided by Transporter for Shipper in accordance with the terms 

hereof. 

NOH THEREFORE, in consideration of the premises and of. the 

:.4 mutual covenants and agreements herein contained, the sufficiency 

of vhich is hereby acknowledged, Transporter and Shipper do 

covenant and agree as follows: 

PRTICLE I 
Definitions 

In addition to the definitions incorporated herein through 

Transporter's Rate Schedule FTS-2, the following terms vhen used 

herein shall have the meanings set forth below; 
- 

. .  
- I  

1.1 The term "Gas" shall mean pipeline quality natural gas 
which complies with the quality provisions set forth in the General 
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c 

~~~s and Conditions of Transporter's effective FERC Gas Tariff, 

volume No. 1, and includes gas well gas, casinghead gas and residue 

gas remaining after processing thereof. 

1.2 The term "Rate Schedule FTS-2" shall mean Transporter's 

Rate Schedule FTS-2 as filed with the FERC as changed and adjusted 

from time to time by Transporter in accordance with Section 3.3 

hereof or in compliance with any final F W C  order affecting such 

rate schedule. 

1.3 The term IIFERC'I shall mecn the Federal Energy Regulatory 

commission or any successor requlctory agency or body, including 

the Congress, which has authority to regulate the rates and 

services of Transporter. 

ARTICLE I1 
Quantity 

2.1 The naximun Daily Transportation Qucntity ( * i ~ ~ ~ ~ i i )  shall 

be set forth in Exhibit B attached hereto. The appliczble XDTQ 

shell be the largest daily quantity of gas Shipper may tender for 

transportation in the rggregate to all Points of Receipt, exclusive 

of Transporter's Fuel, and receive at all Point(s) of Delivery as 

specified on Exhibits A and B hereto on any day. 

2.2 Shipper may tender natural gas for'transportation to 

Trznsporter on any day, Up to the HDTQ plus Transporter's Fuel. 

Transporter agrees to receive the aggregate of the quantities of 

natural gas that Shipper tenders f o r  transportation at +he Receipt 

Points, up to the maximum daily quantity specified for each such 

Point on Exhibit A hereto, and to transport and deliver to Shipper 

at each Delivery Point specified on Exhibit 8,  up to the maximum 
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- .  daily quantity specified for each such point on Exhibit B, the 

amount tendered by shipper less Transporter's Fuel, (as provided in 

Rate schedule FTS-2), provided, however, that Transporter shall 

never be required to transport and deliver on any day nore than the 

NDTQ . 
ARTICLE I11 

Pate Schedule 

3.1 Upon the commencement of service hereunder, Shipper shall 

pay Transporter, for all service renclered hereunder, the rates 

establishea under Transporter's Rate Schedule FTS-2 as filed vith 

the FERC and as said Rate Schedule nay hereafter be legally amended 

or superseded. 

3.2 This Agreement in all respects shall be and remain 

subject to the provisions of said Rate Schedule and of the 

- applicable provisions of the General Terms and Conditions of 

Transporter's effective Gas Tariff on file with the FERC (as the 

same nay hereafter be legally amended or superseded), all of vhich 

- 

- 
are made a part hereof by this reference. - 

3 . 3 .  Transporter shall have the unilateral right to file with 

- the appropriate regulatory authority and make changes authorized by 

such authority in (a) the rates and charges applicable to its Rate 

. Schedule FTS-2, (b) Rate Schedule FTS-2 pursuant to which this 

service is rendered; provided,.hovever, that the firm character of 

service shall not be subject to chanqe hereunder, or (c) any 

provisions of the General Terms and Conditions applicab'le to Rate 

Schedule FTS-2. Transporter agrees that Shipper may protest or 

- contest the aforementioned filings, or seek authorization f rom duly 

- 
- I  - 
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constituted regulatory authorities for such adjustment of 

Transporter's existing FERC Gas Tariff as may be found necessary in 

order to assure that the provisions in (a), (b), or (c) above are 

just and reasonable. 

ARTICLE IV 
Term of Aoreement 

4.1 This Agreement shall become effective upon the "in- 

service date of the Phase 111 Facilities'", which shall be deemed to 

be the first day of the month following the date on which 

Trsnsporter gives notice to the Conmission that the Phase I11 

Facilities, as defined in Article X of this Agreement, are in- 

service, and shall continue in effect for a primary term (vhich 

shall not be less than a period of tventy years) of 

- 

2 5  years. 

4 . 2  Termination for Non-Payment. In the event Shipper fails 

to pay for service provided pursucnt to this hgreement, 

Trcnsporter, in cddition to any other rights it nay have, shall 

also have the right to suspend or terninate service c s  permitted by 

the cpplicable provision of the General Terms and Conditions to 

Trcnsporterls FERC Gas Tariff. 

ARTICLE V 
POintlSl of Receiut end Deliverv 

rnd Haximum Dailv Ouantities 

5.1 The Point(s) of Receipt and ncxirnum daily quantity for 

ecch point(s) f o r  all gas delivered by Shipper into Transporter's 

pipeline system under this Agreement shall be at the Point(s) of 

Receipt on the pipeline system of Transporter or any Trinsporting 

Pipeline as set forth in Exhibit A attached hereto. 

d 

~ 

5 . 2  The Point(s) of Delivery and maximum daily quantity for 

each point(s) f o r  all gas delivered by Transporter to Shipper, or 

- 4 -  
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- for the account of Shipper, under this Agreement shall be at the 

point(s) of Delivery as set forth in Exhibit B. 

ARTICLE VI 
potices 

All notices, payments and communications- with respect to this 

Agreement shaI.1 be in writing and sent to the addresses 
stated below or at any other such address as may hereafter be 

designated in writing: 

ADMINISTRATIVE MATTERS 

Transporter: Florida Gas Transmission Company 
P. 0. Box 1188 
Houston, Texas 77251-1188 
Attention: Contract Management Department 

Shipper: Panda Energy Corporation 

Xccencion: 

PAYHENT BY WIRE TRANSFER 

Transporter: Florida Gas Transmission Compzny 
NCNB National Bank 
Account No. 001658806 
Charlotte, North Carolina 
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ARTICLE VI1 
Facilities 

Subsequent to commencement of service under this Agreement, 

Transporter shall not be obligated to, but may, at its sole 

discretion, construct or acquire new facilities, Or expand existing 

facilities, in order to perform service under this Agreement. For 

purposes.of this Agreement and Rate Schedule FTS-2, an expanded 

facility shall be deemed to be a new facility. If in 

Transportez's reasonable judgment it is necessary to construct or 

acquire new facilities, or to expand existing facilities, in order 

to enable Transporter to receive deliver Shipper's HDTQ at the 

Point(s) of Receipt and Delivery, and Transporter determines as 

provided herein to construct, acquire, or expand such facilities, 

then Transporter shall notify Shipper of the additional cost 

required, and such facilities shall, subject to the receipt and 

acceptance by Transporter of any' necessary authorizations, permits 

and approvals, be constructed, acquired or expanded to pernit the 

receipt and delivery of gas as provided for herein. Shipper agrees 

to reimburse Transporter, promptly upon receipt of Transporter's 

invoices, for all costs and expenses incurred under this Article 

VI1 by Transporter for any pipeline and related facilities 

including but not limited to the cost of any tap, electronic 

measurement equipment or data communications equipment for new 

meters, and appurtenant equipment and materials, and. overhead 

expenses. To the extent such reimbursement qualifies as a 

contribution in aid of construction under the Tax Reform Act of 

1986, P . L .  99-514 (19861, Shipper also shall reimburse Transporter 

or 
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for the income taxes incurred by Transporter as a direct result of 

such contribution in aid of construction by Shipper, as Calculated 

pursuant to the Commission's order in Transwestern PiDeline 

Comanv, 4 5  FERC Paragraph 61,116 (1588). Transporter shall have 

title to and the exclusive right to operate and maintain all such 

facilities. 

ARTICLE VI11 
Recmlatorv Authorizations and ADorovals 

6.1 Transporter's obligation to provise service is 

conditioned upon receipt and ccceptance of any necessary regulatory 

authorization that is acceptable in form and substance to 

Transporter to provide Firm Transportation Service to Shipper in 

cccordance with the terms of Rate Schedule FTS-2, or any successor 

thereto vhich is substantially similar in foriand content, 2nd 

this service hgreement. Shipper ccrees to reimburse Transporter 

for all reporting andfor filing fees incurred by Transporter in 

providing service under this Service Agreement. 

ARTICLE IX 
Pressure 

9.1 The quantities of gas delivered or caused to be delivered 

by Shipper to Transporter hereunder shall be delivered into 

Transporter's pipeline system at a pressure sufficient to enter 

Transporter's system, but in no event shall such gas be delivered 

at a pressure exceeding the maximum authorized operatiijg pressure 

or such other pressure as Transporter permits at the Point(s) Of 

Receipt. 
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9.2 Transporter shall have no obligation to Provide 

compression andlor alter its system operations to effectuate 

deliveries at the Point(s) of Delivery hereunder. 

ARTICLE X 
other Provisions 

10.1 No later than November 1, 1991, Shipper must demonstrate 

creditvorthiness satisfactory to Transporter. In the event Shipper 

fails to establish creditworthiness by such date, Transporter has 

the option to terminate this Agreement at any time thereafter. For 

purposes of establishing and maintaining credit, Shipper shall 

provide Transporter vith the information set forth in proposed 

section 23 of the General Terns and Conditions as filed in 

Trinsporter's rate proceeding in F f X C  Docket No. RP91-187, or any 

succeeding section that becomes effective on January I, 1992. 

10.2 Service pursuant to this Agreement is expressly subject 

to the folloving conditions: 

(a) The issuance, and acceptance by Transporter, of all 

fiecessary authorizations from the FERC pursuant to the 

Natural Cas Act or h'atural Gas Policy Act permitting 

Transporter to construct, own and operate the Phase 111 . 

facilities as described in Transporter's certificate 

application, as it may be amended or supplemented from - 
time to time, and to effectuate the proposed service 

hereunder (hereinafter "Phase 111 Facilities")-! All such 

authorizations shall be in form and substance 
- 

satisfactory to Transporter, and shall be final before 

the respective governmental authority and no longer 
- 
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subject to appeal or rehearing; provided, however, that 

Transporter may vaive the condition that such authority 

be final and/or no longer subject to appeal or rehearing. 

Such authorization shall include approval of a capacity 

allocation methodology acceptable to Transporter in the 

event requests for service for the proposed Phase 111 

Facilities exceed the availability of the expanded 

capacity vhich Transporter, in its sole discretion, is . 

.villing to build; 

(b) Receipc and acceptsnce by Transporter of all other 

approvals required to construct the Phase I11 Facilities 

including all necessary authorizations from federal, 

state, local, and/or nunicipal agencies or other 

governmental authorities. All such approvals shall be in 

form and substance satisfactory to Transporter, snd shall 

be final before the respective governmental euthority end 

no longer subject to appeal or rehearing; provized, 

hovever, that Transporter nay vaive the condition that 

such authority be final and/or no longer subject to 

appeal or rehearing. 

(c) The receipt of executed firm transportation service 

agreements from other shippers sufficient to economically 

justify construction o'f the Phase I11 Facilities, in 
. 1  

Transporter's sole opinion. - #  

(d) The approval of rates by the Commission for 

transportation services provided on the Phase XI1 

Facilities that are acceptable to Transporter, in 
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Transporter's sole opinion. Shipper agrees to support a 

levElized rate methodology for the Phase I11 Facilities 

in any proceeding before the Commission during the term 

of this Agreement. 

(e) Receipt by Transporter of all necessary right-of-way 

easements or permits in fonn and-substance acceptable to 

Transporter; 

(f) Transporter obtaining financing to construct the Fhase 

. I11 Facilities that is satisfactory to Trznsporter, in 

Transporter's sole opinion. Shipper agrees to provide 

reasonable cooperation in Transporter's effort to obtain 

financing; 

(9) Transporter's and Shipper's obligations hereunder shall 

be subject to the provisions of any final FERC order 

determining an allocation of capacity of Transporter's 

Phase I11 Facilities. Eowever, in the event such. 

allocation of capacity does not provide Shipper with the 

Annual HDTQs set forth in the Subscription Quantity Fom, 

vhich is required to be completed and signed by Shipper 

and which is incorporated herein by reference, Shipper 

shall have the option to terminate this Agreement within 

fifteen ( 1 5 )  days of notice by Trensporter of Shipper's 

allocation: If Shipper cgrees to accept service for a 

lesser Annual amount, Transporter shall have-the option 

to provide service at such lesser amount in the event all 

other conditi,ons set forth in this Article X are 

satisfied. In the event such allocation of capacity does 
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not provide Shipper with the Seasonal HDTQS set forth in 

the Subscription Quantity Form, Shipper may, but shall 

not be obligated to, contract for such lesser Seasonal 

amount. h'owever, Shipper shall still be obligated for 

the allocated Annual MDTQ in accordance with the 

provisions of this paragraph (9). 

(h) shipper is obligated to reimburse'Transporter for the 

construction of taps, meters, receipt and delivery point 

upgrades, construction of supply and delivery laterals 

not: included in the description of the Phase 111 

Facilities and any other construction necessary to 

receive gas into, and deliver cjas from, Transporter's 

Phase I11 Facilities. To the extent such reimbursement 

qualifies as a contribution in aid of construction under 

the Tax Reforn Act Of 1986, P.L. 99-514 (1486), Shipper 

also shall reimburse 'Transporter for the incone taxes 

incurred by Transporter as a direct result of such 

contribution in aid of construction by Shipper, as 

calculated pursuant to the Commission's order in 

Transvestern PiDeline Comuany, 45 FERC Paragraph 61,116 

(1988). Transporter shall have title to and the 

exclusive right to operate and maintain all such 

f acil-ities. .. 
(j) In the event that all requisite approvals ngcessary to 

effectuate the proposed service hereunder are not granted 

in satisfactory form on or before December 31, 1993, then 

at such time either party shall have the right to 
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terminate this Agreement upon sixty days written notice; 

provided, hovever, that if such approvals are obtainec 

prior to the expiration of the sixty day notice period, 

such notice shall be o €  no further force or effect anc 

this Agreement shall continue in accordance vith thc 

terms herein. 

(k) Transporter. agrees to nake all reasonable efforts tc 

obtain the necessary authorizations, financing service 

- commitments and all other approvals necessary to 

effectuate service under this Agreement. Shipper aqrees 

to exercise good faith in the performance of this 

Agreement by supporting Transporter's efforts to obtain 

all necessary authorizations, financing and other 

approvals necessary to effectuate service under this 

Agreement. 

(1) At any time prior to Transporter's acceptance of all 

authorizations necessary to construct the Phase 111 

Frcilities, Transporter retains the right to terminate 

this Agreement, and to vithdrav any requests or 

applications for regulatory approvals, and to terminate 

this project, at any time Transporter deternines in its 

sole discretion that the project is no longer economical 

to pursue. .. 
In the event the conditions set forth in this Article X are 

not satisfied, this Agreement shall .be deemed null and void upon 

h-ritten notice by Transporter to Shipper. 
'. :*~*.*~~k&*.: 

:--*7. .-. ~. . . 

Docket 95-01 10-El 
RALPH KlLLlAN 
Exhibit No. R K-2 
Sheet 29 of 92 

-12- 

P-KO00631 



ARTICLE X I  
jfiscellaneous 

11.1 This Agreement shall bind and benefit the successors and 

assigns of the respective parties hereto; provided, however, 

neither party shall assign this Agreement or any of its rights or 

obligations hereunder without first obtaining the written consent 

of the other party and any other regulatory authorizations deemed 

necessary by Transporter. 

11.2 No waiver by either party of any one or nore defaults by 

the other-in the performance of any provisions of this Agreement 

shall operate or be construed as a vaiver of any future defaults of 

a like or different character. 

11.3 This Agreement contains Exhibits A and B which are 

incorporated fully herein. 

11.4 This Agreement shall not be binding upon Transporter 

until executed by Transporter. 

11.5 THIS AGREMENT SHALL BZ GOVERNED BY A N D  INTERPRETED IN 

ACCORDAHCE WITH THE LAWS OF THE STATE OF TEXAS. 

s 
. . .  
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IN WITNESS WHEREOF, the parties hereto have executed this 

Agreement by their duly authorized officers effective as of the 

date first written above. 

TRANSPORTER 

FLORIDA GAS TRANSMISSION COMPANY 

By: 

Title: 

ATTEST: 

By: 

Title: 

Date: 

SHIPPER 

Panda Energy Corporation 

ATTEST: 

By: 

Title: 

Date: 

D o c ~ 9 5 0 1 1 0 - E l  
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€ O M  OF SERVICE hGREMENT 
Firm Transportation Service (continued) 

EXHIBIT A 

TO 

FIRH GAS TRANSPORTATION AGREEMEGT 
BETWEEN 

E M R I D A  GAS TIVIHSUISSION COHPAVY 

PN D 

Panda Energy Corporat.ion 

DATED 

, 19 91 October 18 - 
Xaxinun Daily Quantity (M?stu)* 

(including fuel) * *  pointfs\ of Receiot 

Description of 
Point of Receipt 

Corcpressor Station 11 25309  

povember-P.ori 1 gav-October 

41,715 37,080 

* The WQ set forth above is subject to zny allocation of - capacity approved by the Commission, 2nd accepted by 
Transporter, that nay be required in the event that requests 
f o r  service for the Phase I11 Facilities exceeds the 
availability of expanded czpacity availcble, which - Transporter, in its sole discretion, is willing to build. 

* *  Fuel reimbursenent shall be 3 %  of the daily quantities 
received by Transporter at each receipt point. Such percentage 
is subject to final determination in the Phase I11 certificrte 
proceeding. 
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FORH OF SERVICE AGREEMENT 
Firm Transportation Service (continued) 

EXHIBIT B 

TO 

FIRM GAS TWSPORTATION AGREEHENT 

BETWEEN . 
FLORIDA GP.S TIUCNSUISSION COKPhNY 

?.-?ID 

Panda Energy Corporation 

DATED 

Qtober 18 , 1991 

Kcximum Dailv Oucntitv (mnstu) Pointfs\ of Deliverv 

Description of 
Point of Delivery 

St. Petersburg Laterel 
M.P. 4 4  

- POI November-Aaril Hcv-October 

Haximum Daily Transportation Quantity*: 40,500 36.000 

* The KDTQ set forth cbove is subject to any 
capacity approved by the Conmission, and 
Trcnsporter, that may be required in the event 
f o r  service for the Phase I11 Facilities 
availability o f .  expended . capecity avail 
Transporter, in its sole discretion, is willing 

allocation of 
accepted by 
that requests 
exceeds the 

.zble, which 
to build. 

. .  

Dete Of this Exhibit B: October 18, 1991 
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Attachment A-5 

Florida Cas Transmission 
Phase 111 Expansion 

Subscription Quantity Form 

Customer: Panda Energy Corporation 

FGT Request NO: 866 

Request Quantity 

Season 

1) . MTDTU/D 

oct Nov-Ear 

.40,500 40,500 

Fhzse 111 Subscription 

Nov-Apri 1 xay-oct 

2) Pnnual Quantity ( M T U / D )  
3) Seasonal Qucntity (KEBTU/D) 
4) Total (PXaTU/D) 40.500 36.000 

Total of the greatest season on line 4 nay not exceed the cjreatest 
requested quantity on line 1. 

April Yzy-Sept 

40 ,500  ?6,000 

The quantity on line 4 above must be used to conplete Exhibit a of 
the Service hqreenent. 

.* .- 
By: 

._ .  Title: Vice President - *  

Date: October 18, 1991 
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Attachment A-6 

Florida Gas Transmission 
Phase I11 Expansion 

Supply Area capacity Form 

customer: Panda Energy Corporation 
FGT Request No: 866 

parties subscribing to Phase I11 capacity are  requested to provide us 
with a description of their desired supply area capacity. 

If you 2esire capacity in proportion to FGT's proposed design please 
initial here -, otherwise please fill in the desired ccpccity by 
compressor station locction. 

Supply Area 
Location 

Upstrean of Compressor Station 6 

Betveen Station 6 and 7 

- Betveen Station 7 and 8 

Betveen Station a and 9 

Kainline FCT 

SKG Receipt Points - 
Eetveen Station 9 and 10 

Eetveen Station 10 and 11 - 
Hcbile Bay (1) 

other xainline FGT 

Total 

Desired 
Canacitv (maTu/Dav) 

20,500 

20.000 

4 0 , 5 0 0  

40,500 

(1) The composite desired capacity from Mobile Bay will be utilized 
to assess the feasibility of including a 100% owned FGT line to 
the Hobil Bay processing plants (estimated cost - 5 5 0  HM) in the 
Phase 111 expansion. 
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F L O R I D A  G A S  TRANSMISSION 
PHASE 111 EXPANSION 

IMPLEMENTATION SCHEDULE 

FGT has estsblished the following schedule for implementing Phase 111. The schedule 
is eggresgive, but we believe, wirh your supporr, achievable. We will post any 
substantial changes to  the  schedule on FGT's bulletin board. 

Distribution of Customer Informetion Package 

Distribution of Service Agreements 

Service Agreements Due 

File Certificete Applicirion 

Final Cerrificete Issued 

In Service 

September 16, 1991 

September 25, 1991 

October 28, 1991 

November 15, 1991 

November, 1992 

July, 1924 
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FLORIDA G A S  TRANSMISSION 
PHASE 111 EXPANSION 

CUSTOMER FACILITIES 

Laterals between the  mainline and the customer's facilities, meter stations, and 
appurtenances thereto are not included in FGT's Phase 111 cost  of service. These 
facilities will.be consiructed pursuant t o  Section 10 of the FTS-2 rate schedule (this 
provision is identical t o  Section 11 of the FTS-1 rate schedule). This provision 
provides, in part, tha t  the Shipper shall reimburse Transporter for the cost  of any 
fscilities which are constructed or expanded by Transporter t o  deliver Shipper's gas. 
There are two general mechanisms through which customers may reimburse FGT for 
the cost of  the  delivery facilities-by providing s n  up-front reimbursement or by 
entering into a lease agreement with FGT to mor t ize  the  facilities over the term of 
the service agreement. To t h e  extent the up-front payment qualifies a s  a contribution 
in aid of construction, the customer must 61so reimburse FGT for income taxes. 
Generally speaking, reimbursement of. delivery facilities always qualifies E S  aid in 
construciion. 

Atiechment A-4 provides a description of the facilities necessary t o  deliver the  gas  
from the mainline to  the  customer's facilities. 

In many cases,  multiple customers have requested capacity along the same Iaterils, 
and the cost  of the  faciliiies ere proportioned. Where this occurs, a note is made by 
the cost estimate. Depending upon the actual subscription, this cos; sharing may or 
c a y  not materialize. 

Our request log contains over 120  requests. Many of these were duplicziive or had 
confusing delivery point informition. I f  we erred in the  design assumptions for the  
ficiliiies necessary IO deliver your Phase 111 requirements, please give us a call wiih. 
the correct design requirements. We will provide one design (may include multiple 
delivery points) per customer. 

13 
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Panda Energy corporation 

FACILITY INFO RMATl ON 

DELIVERY POINT NAME 

Panda Energy - Lakeland 
Point of Interest Number: None 

REQUEST NO. 866 

Sunmer Volume 29,100 MMBtu/d 
Winter Volume 31,600 M?Btu/d 

MAXIMUM DAILY CONTRACT QUANTITY IMDQI 

Sumner Existing 0 

Winter Existing 0 
Sunmer Proposed 29,100 1”LMStu/d 

Winter Proposed 31,600 MMBtu/d 

NEW FAClLlrY REQUIREMENT ( ”  

Literal taps and new meter station 
capable of delivering 1696 MIBtulhr 
at 4 0 0  psig. 

’- ESTIMATED COST OF N€ .. . . 

Messurement itation $ 410,000 

SUBTOTAL $ 410,000 
Tax Gross-up (31.6%) 130,380 

TOTAL $ 5 4 0 , 3 8 0  

Docket 95-01 10-El- . .  - 
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ISE ENERGY COMPANY 
TeLropy (214) 691-7242 

February 19, 1991 

Panda Energy Corporation 
4100 Spring Valley Road 
Dallas, Texas 75244 

Attn: Ralph Xillian 

Re : Cogeneration Facility 
Lakeland, Florida 

Gentlemen: 

Pursuant to our discussion pertaining to the proposed 1 5 0 W  
cogeneration facility to be built near Lckeland, Florida, this 
correspondence shall confirm the interest of Sunrise Energy ComFany 
to supply the natural gas as fuel for the facllity. It our 
understanding that the facility's rzximua gas usage shall 
approximate 20.2 mC?'/D and that its average annual rzte shall 
approxinate 25.4 MMCF/D. You have further advised us. that the 
initial comencenent date shall be around November 1, 1992 and that 
firs transportation ha6 been requested on Florida Gas Transmission 
(IIFGY) un&er its Phase 111 Expansion to be available sometine in 
1992. 

As ve have discussed, FGT held an open season during August 
1950, at which time Sunrise requested and received interruptable 
capacity in the amount of 65,000 MCF/D on the FGT Systern. 
Included as a re-delivery point on the Sunrise agreement is POI 
16200, Lckeland Generating. Although interruptable capacity hcs 
been limited to 2ate, it is anticipated that with the completion of 
the FGT Phase I1 expansion to be ccmpleted next year, that 
interruptable capacity will be available except during the pezk 
load periods on FGTIs system. 

During the months following the FGT open season, sunrise has 
nominated at various times but has been unsuccessful in delivering 
any natural gas on its interruptable transportation agreement. We 
have sold gas on the FGT System only through the utilization of the 
firn transportation agreement of our customers. You might note 
that one of those customers is Florida Gas Utilities (of vhich the 
city o f  Lakeland is a participating municipality). Panda's 
procurement of a Firm transport agreement under Phase I11 in 1994 
will solve the  capacity issue, thus giving rise to Sunrise's 
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ability to supply natural gas to the project on a firm basis. 
During the interim, Sunrise shall do all in its power to utilize 
its interruptable transportation as capacity is available. 

You will recall #at Sunrise is a publicly traded company, and 
its largest stockholder, The Exploration Company of Louisiana 
("XcLIf), has executed an exclusive agreement with Sunrise to market 
its natural gas. 
Texas, .easily accessible to FGT, which we believe could become the 
cornerstone of a gas supply for the project and which we can commit 
to a long term deal (15-25 years). Located in Jim Hog9 County is 
the Cox Field and located in Xarnes County is the Kennedy Field, 
which collectively have in excess of 250 BCF of proved developed 
producing, proved undeveloDed srobable and nossible reserves net to 

XCL is.currently developing two fields in south, 

~. ~ - -  - 
the interest of XCL. 1941 production rates should approximate 
45,000 HMCFD 

Sunrise looks forward to discussing a mutually beneficial 
arrangement, wherein en executed agreement among the concerned 
parties can give Panda and Sunrise the assurcnces ,each needs to 
ensure a successful gas supply for the project. 

Should you have any questions, please contact =e at your 
convenience. 

Sincerely, 

Philip D. Devlin 
Vice President 
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Group 
The Principal/Eppler, Guerin & Turner, Inc. 

l,w~&~r,lEank~~~ I Y i m k k Y o r k ~ E r c E P n g c  

February 19, 1991 

Mr. M p h  Killian ' 

Vice President Natural Resources 
Panda Energy Corporation 
41 00 S ring Valley Road 
Suite &I 
DaUrs,TX 75234 

Dear hlr. Killian: 

We u e  pleased to have the opportunity to assist Panda Energy Corporation ('Panda-) io 
acquire a d  to urrnge financing for natural gas reserves IO fuel Panda's existing rnd proposed 
cogeneration projccts. 

We believe thrt the two cod sezm methane projecu we x e  currently discussing with you have 
the reserves and a producrion panern that e n  economically provide 211 or a substvltirl porion 
of Pimda's projected fuel needs for your pro osed IS0 hfW cogenemion facility neLf 

As we bave discussed wirh you znd your colleagues from Lhe incqtion of the Pznda Ros'emary 
project, we YC of the ophon  ha1 the most appropriate manner of frnancing gzs reserves for 
Panda's projects is to inclcde the required r e s a w  as an integral part of the financing of u c h  
project. 'The inclusion of resen'es committed to the project results in a reduction of the risks 
of gas a\*rilability and price for the owner/opcztor of [he generalin plant and at the m e  
time it provides zssumc= of minimum volume and price pamnetr:s ! or the seller of the gas. 
We believe that such 2 finvlcing S V U C N ~ C  will be attizctive IO f i n r n c i q  sources and we u e  
prcpued LO assist you ro r m g e  the fmancing for one or more of h e  reserve acquisitions you 
u e  reviewing. 

We look fonvud V, working with you on this transacdon. 

U e h d ,  Florida, which will sell power ro Flori a a Power CoqraSon. 

Sincenly, 
A 

.Jab Alex Budzinsky w 
Vice Presidenr 
Director of Project Finance 

P -KO00 6 4 4 



2 B more Eneqy Ltd. 

Februa ry  8, 1901 

PANDA ENERGY CORPORATION 
4100 S p r i n g  V a l l e y  
S u i t e  1001 . 
D a l l a s ,  T e x a s  
U.S.A. 75244 

Attn: Kr. Ralph T. K i l l i a n  

Dear Ralph: 

.' RE: CLKELAHD C O G E N E R A T I O N  PROJECT 

F u r t h e r  t o  cur d i s c u s s i o n s  on t h e  s u b j e c t  p r o j e c t  I would l i k 2  t o  F ~ S S  on 
.:.., so-e p r e l i m i n a r y  nun5ers f o r  Csnad ian  c a s  d e l i v e r e d  i n t o  FGT. ScheC;lle " A "  
. 'I I f  t h e s e  t e r c s  zre of  i n t e r e s t  

I 

.. I would a l so  l i k e  t o  t a k e  t h i s  o p p o r t u n i t y  t o  p r o v i d e  ) c u  K i t h  scz.2 
., 

. .. Erynore  i s  a 100% Canzdian ,  p r i v a t e l y  oxced, i c d e p e n d e n t  f i r ;  t,ez:quar:ErEd :. i n  C a l g z r y ,  A l b e r t a .  The cocpzny  2153 has  a who l ly  cwnzd s u 5 s i d i ; r y ,  eryzol-e 
: Cnercy Inc .  Ghich  h r s  a n  o f i i c e ' i n  Las V q z s ,  Kevrda.  

E r y a o r e  Energy  L t d .  wis c r e i t e d  i n  October ,  IC66 t o  n r r k e t  ws :ern  CanGdian 
n z t u r a l  s a s  t o  i n d u s t r i a l  and c o z z e r c i a l  u s e r s  and l o c a l  d i s t r i k t i c n  c c q a n i e s  
i n  Canada znd the U.S.  The Cozpzny's  a v e r r g e   as d e l i v e r y  i n  I557 w a s  35 I.i!kf/d 
i n c r e z s i n g  d r a c a t i c a l l y  i n  3988 t o  o v e r  00 Wcf/d. For  1 9 3  a d  I f52 Eryncre's 
zve rage  g a s  d e l i v e r i e s  were over,  100 IMcf/d. 

C u r r e n t l y ,  o v e r  65 p e r c e n t  o f  Brymore's n a t u r a l  s a s  s r l e s  a r e  f o r  t e r m  
c f  one y e t r  o r  l a n c e r .  Grymore h a s  o v e r  20 d i r e c t  s r lp s  custo7er.s i n  A l b e r t a  
2nd e a s t e r n  Crnada and  i s  a l s o  engaged  i n  n a t u r a l  g a s  mrrket developfient  i n  the  
Uni ted  S t c t e s .  Two c o n t r a c t s  have  been completed f o r  t h e  purchzse  i t id  s a l e  of 
over  30 tTlcf/d f o r  t w e n t y  y e a r  terms i n  t h e  U.S.  N o r t h e a s t ,  and we a r e  a t  
" L e t t e r s  o f  I n t e n t "  s t a g e  f o r  two o t h e r  1 5  y e a r  c o n t r a c t s .  I n  eddition, Erymore 
i s  marke t ing  s i g n i f i c a n t  v o l u n e s  on an i n t e r r u p t i b l e  b a s i s  i n  t h e  f<idwest  and 

. .  e t t x h e d  d e t t i l s  t h e  v z r i o u s  c o s t  c o n p o n m t s .  
b:e.kculd l i k e  t o  p u r s u e  t h i s  p r o j x t  f u r t 5 e r .  

b x k g r o u n d  i n f o r m t i o n  on E r y c o r e  and o u r  r e c e n t  a c t i v i t i e s .  ._. <. 

... 
.I . -  . .. . .  . .  

' { 
. j  
'i 
.; 

, 

. 1  

i 
j 
.: 
1 
1 C a l i f o r n i a .  ! 
i 

I 
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Brymore purchases natural gas on a regular basis from over 40 Canzdian 
producers. 

In 1988, Finex Capital Corporation Ltd. acquired a significant equity 
interest in Brymore. Finex, a joint venture controlled by First City Trust, has 
extensive involvement in the energy sector in exploration and production, 
leasing, drilling and financing activities. Through its association with Finex, 
Eryrnore derives significant financial strength Including the ability to finince 
lrrce product transactions and transportation arrangements. 

Enclosed i s  our most recent corporate brochure for your review. We 
appreciate the opportunity to talk with you about Panda's projects and hope we 
may be o f  assistance in the future. 

Geographically, these purchases are mostly within Alberta. 

Sincwely, 
GRYMORE ENERGY LTD. 

LL. l/Encl s. 

. .. 0 . -  
I. 

. . & -  

.. .. . 

4 .  . . . .  
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SCHEDULE "A'  

A l b e r t a  Gas t o  Lake land ,  F l o r i d a  
Long TErm C o n t r a c t  

As sumo t 1 ons  : 

1. Term - 20 yeers 

3 .  
4 .  
5 .  

6.  

- 2 .  Voluce  - up t o  30 HMCFD 
P o i n t  of Delivery - i n t o  F l o r i d a  Gas T r a n s z i s s i o n  
S t r r t  P r i c e  - 52.10 CDI4/I".ETU (1991 p r i c e )  
Price E s c a l a t o r  - 50% based  on a v e r a g e  p r i c e  ;t A l b e r t a  b o r d e r ;  50% 
b a s e d  on r v e r a g e  p r i c e  i n  marke t  p l a c e .  
R e s e r v e s  - 10 t o  15 y e a r  u p  f r c n t  d e d i c a t i o n .  c o r p o r e t e  e z r r z n t y  from 
p r o d u c e r  on b a \ a n c e .  

- 

- 
P r i c i n o :  

.u.l - 
F r i c e  i n t o  tiova 52.10 co:r./vNaru 
h'ova (1991 t a r i f f s )  0.19 
TCPL (1991 t a r i f f s )  u 

Sub-Tot  a1  $2.66  - 
U.S./CDfl. c o n v e r s i o n  r t  1 . 1 7  52.27 U .  S ./lV83TU 

- 
U . S .  T r a s p o r t a t i o n  ( e s t ' d )  - 0.40 

P r i c e  i n t o  FGT 

11 .1  

5 2.67 U . S . / I ' J W U  
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B R W O R E  EYE3CY LTD. brings to- 
gether pioven ca:urzl gas marketing 
experience, finzncicl strength rnd Ln 
intimate knon:&ge of the trznsportr- 
tion x d  regulztcry environment bo& 
in G r x d 2  and the United Stares. 

BRYMORE EKERGY LTD. 
and iu U.S. subsidiary 

BRYMORE ENERGY IKC. 
Natural Gas Marketin, 

& 
Transportation Servicc 

Bymore Eneqqy Ltc 
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Citrus Marketing, Inc. 
P. 0. no" I I S S  Houston. 7 7 m i i e a  17131 853..5161 F,,. (713) a m x s  

. I r  . .. . -  
Mr. Ralph Killian 
Vice President, Natural Resources 
Panda Energy Corporation 
4100 Spring Valley, Suite 1001 
Dallas, Texas 7 5 2 4 4  

Ref: Vero Beach project - Revised proposal 
Dear Mr. Killian, 

As a follow-up to our recent negotietions, we have enclosed a 
revised proposal for the sale of gas cn a twenty year, long-tera, 
firm basis to Panda Energy for the above referenced project. In 
our submitting and your receiving this proposal, it is to be 
understood that Citrus Karketing is not making a binding offer or 
cordtnent and neither Citrus llarketing nor Panda Energy hes any 
obligation in the absence of a nutually agreecble definitive 
agreenent duly executed by both parties. 

Khile the starting price is slichtly higher than your target 
starting price, this escalating supply is for a period of txenty 
yeers. This extended tern should significantly help in Panda's 
negotiations with Florida Pover 6 Licht. We have also addressed a 
variety of additional issues identified during our negotiaticn, 
including an alternative fuel supply, s;.ing gas (Tier 2 )  priced at 
the same fixed price escalator 'as the Tier 1 gas end revised 
payment terms. 

In addition to the attached gas sales proposals, we continue to 
be interested in discussing with Pznda Energy the possibility of 
Citrus Earketing or its affiliated designee purchasing an equity 
interest in the project(s) . Specifically, we would propose 
purchasing up to thirty percent (302) interest upon mutually 
agreeable terms end conditions. 

We look forsrard to hearing from you in response to this gas 
sales proposal. 

Sincerely, i 

Geoif rey D. Roberts, Jr . 
Account Director 

1 
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From Aircraft ,- 
to Industry 

The General Elenric LM2500 Aircrah~Oertvatlve Gas Turbine System 
P-KO00652 

During the 1950's. rhe reliabiliy. availabiliry (opera- 
~ O M I  readiness] and main:ain2biliry of aircrah- 
derivztke gas turbines maCe :hem anractive to 
engineers seeking 2 Iighmighr. efficient and depend- 
able power source for the industrial marketplace. 

Docket 95-01 10-El 
RALPH KlLLlAN 
Exhibit No. RK-2 

Sheet 50 of 92 

The outsunding fuel ehiciencies. enraordnary 
reliabiliry/availabiliry and low maintenance cosu 
associated wkh aircraft engines are MSI desirable 
for industrial applicxions. The high power-to-weight 
ratio found in aircrak ensines may have a critical 
impact on costs when it comes to platform applica- 
tions. The General Electric TF39/CF6 engine. from 
which the LM2500 W ~ S  derived. is among the most 
reliable aircrak engines ever built. and the rupture/ 
creep life is essentially eliminated given the much 
reduced stresses of industrial applications. 

The current General Electric LM2.500 gas 
turbine system is the result of over 30 years' 
development of industrial gas turbine power systems 
and is based upon rhe extensive operating experi- 
ence of more rhan 3600 heaydury and 57 uv12500 
gas rurbine systems installed worldwide. The 
aircrafc derivative gas rurbine system is the ideal 
prime mover whenever ehiciency and space/ 
weight considerations are of vital significance. 
Capable of delivering over 30.000 horsepower. the 
LM2500 is packaged into a fully integrated sy5tern 
that includes engine controls. inlet exhaus 
sy5:ems. with silencing and provisions lor In- 
Package rnam:enance. 

d 



.- ... . . -. . -- . . 

Designed for 
Maximum Application Flexibility ._..  . -  

The LM2500 gas turbine mechanical drive and 
power generation systems aFe designed to be flex- 
ible so that the NStem fits a MrieN of both olarform 

. . .  
2 . .  -... . . . .  

generation ipplicauons including coqenemion 

8 h k y  to withsbnd exueme temperature 
Off-shore platform appllcatlon variations 

System capability for unamended operation 
Sxeof- the-arc  corrosion resistmce 
F a t  starc capabiliry 
Choice of inlet 2nd exhaust arrangemenu 
Abc!ilabiliry of fuel system options 
Ease of in-module maintenance 
SPEEDTRONIC" Mark IV Control Sys;ern 
Mriable speed capability 
:!A - i ? lC l ' i r .  0: G c T l l  E C - X  c:rr;m,y '%.. 

Cogeneratlon appllotlon In western Unlted Sotes 
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- --- ... - 
Exceptional Reliability. High Specific - 

Power Capability. Outstanding Availability. 
-.__ - - 

. __ . . .- __ .. . .  . ._ . -  .. 

: 25 
- 4 I 

32 

Load Turblnc speed 3600 RPM 

Enlmalcd average rnglne 

40 50 bO 70 80 90 100 I10 
Power Turalne SrUh Spccd - Percent 

0 20 40 bo 80 1w I10 
Amblenl Temperature. F 

LM25W Malrnurn Capability LM2SOO I S 0  Ratlng Pcriorrnancc 

The LM2500 gas turbine is now available in two 
output ranges (see chan below]. each offering you 
extraordinary reliability and eficiency. 

demonstrated an excepiional level of operational 
availability. The remarkabb high simple-cycle  as 
turbine eficiency. for instance. .is the result of itae 
high pressure rxio and firing temperatures made 
possible by the advanced design air cooling of the 
turbine blades and nozzles. 

The LMZSOOPE differs from the LM2500PD in 
the high pressure turbine area. The high pressure 
turbine of the LM2500PE incorporates the advanced 
turbine technology of the CF6-50 aircraft engine 
and rhe LA45000 industrial unit. The turbine blade. 
configuration is altered so that the blades are a 

single blade per shank design. The single blades are 
a cast cored design with improved cwling features. 

Sidewall turbulators increase internal comeciive 
cooling. and shaped passages are utilized to reduce 
cooling air turning loss. The new blading design 
dehers lower and more uniform metal te;TperZtures - 
ttan previous high efficiency designs. 

The turbine nozzle vanes. the turbine discs. the 
compressor. the airfoil and the stator mne schedule. 
all h v e  been modified to increase output power. 
A test to evaluate the LM2SOOPE for ship propulsion 
demonstrated over 13.000 hours of operation on 
listillate fuel without hot seciion maintenance - 
a 50% increase in hoc seciion component life frcm 
previous estimated levels. 

FurAer. the *rem componenrs have - 

- 

- 

- 
Performance Characteristics' 

- LM2500PE 

Generator Drlves 

.- ~, 
10.710 10.330 10.rm 
10.150 9.7% 5.6bO 
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Mechanical Drive 
Power 
L m c  * e a  
m.31 3ow 3 6 w  
Fael Nxunl C e z  Ditilllie M w a I  '3% Dmlu:e- 

26.500 28.500 29.500 29.5W 
21.250 21.250 22.030 12.031 

10.325 10.390 10.030 10.095 

Heal m e  

7.300 7.3<5 7.090 7.130 

P-KO00654 



Compact. Lightweight. 
Modular Construction. _ . . - . . . . 

. -_-- . . .. 
Maior Comoonents lnsu l led W e i g h u  

Modular design gives quick installation Capabiliy. 
The nature of aircrak derMtive design establishes 
the compact. lightweight characteristics of the 
LMZSOO system. And the lightweight components 
also contribute to Lhe high power density required 
where space is at a premium, Such as on platforms. 

Low component weights and sm.d1 component 
sizes make Lhese modular assemblies. as well 2s the 
containerized engines, easy to handle and mnsporr. 
The modular design also al low for ease of main- 
tenance with a reduced need to stockpile pam. 

8 

an i  Dimensions [Estimated] - -, ---. - -. . . - . _- .. 
rneten 
(feel) 

6.4r2.Ex3.5 
127.519.*11.5) 

4 . e s . u 3  
11s.ex2.3~7.7) 

-- - .- . . 
-. . -. 

5.214.6~3.9 
(ILx16d31 

2.5x2.7r2.5 
16.51916.5j 
312.7~2.4 
l 1 0 x 9 r J  

~7.5110.5x10.3~ 
2.213.W.l 

2.413.3~1.8 
(L11x.61 

9.579 (22.000) I 
. . .  

Corqwnrcnt inclucuq 
nm-* 

}-L Exhrun Sllendng 

I 
Generafor 

Cornpanment Generator 
hurlllarlcr 

Cornpanment 2 
2 
0 
- 

1 

I II I 
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The GE LM2500 
Gas Turbine System 

The Ease and Enclosure 
The LM2500 package includes. in addition to the 
turbine. an inlet plenUm. and exhausr plenum and 
an accessory comparrmenr mounted on a strucrural 
steel base with a weatherproof enclosure designed 
for sound anenuation (90 d8A near field). The entire 
package i s  approximately8.5 m (27.5 f t ]  long, 3.5 m 
(11.5 frJ high, 3 m (9.2 f K J  vide and weighs less than 
27.273 kilos (60.000 IbsJ. 

The Fuel Systems 
The LM2SOO sysrem can operaie on a variety of 
fuels: natural gas. disdllate fuels or a combination 
of bo&. The sundard gas fuel system can accomo- 
Gate a t 10% variance in design heating value. Low 
Btu fuel operation has been demonsirated, and this 
capability is available as an option. Water or steam 
injection for suppression of NOx emissions is as0 
available as an option. 

The Starting Systems 
There 2re several srarting systems available: a com- 
pressed airdriven, air- or gas-expznsion rurbjne 
mounted on the gas turbine accessory gear box; 
and a hydraulic stzrring sys:em. 

The norm1 siming system’air pressure is 7.8 
bars (I15 psiJ absolute pressure at IS”C (59:f) air 
pressure. The maximum flow rate is 1.4 kg/s (3 ppsJ 
w’th a consumption of I26 NM1 (4800 sd) per 
sun. including a wm-minute purge cycle. 

Compartment Coollng and Pressurlzation 
A forced ventilation system circulates clean, filtered 
(approximately 900 changes/hourJ air through the 
enclosure. Adequare cooling of the turDine is thereby 
assured while keeping the temperature of the 
enclosure well within design limiu. The forced air 
results in a slight positive pressure which minimizes 
the entrance of airborne conuminanu. making the 
LM2500 parricularty well-suited for use in corrosive 
or dust-laden emironmenu. 
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Inlet Oprlon!. Exhauir Options 

Inlet and Exhaust Arrangemenu 

The Inlet and Exhaust Syxternr 
Four inlet arrangemenu are available: up, axial. 
right side and left side. m e  inlet filter compament 
can be proviled vith inertial separators. high- 
efidency filters. moisiure separators, prefikers and 
snow hoods. All the inler cornpanmenu have 
access and implosion doors. 

The exhaust plenum can be direcred Upward or 
to either siGe. 

The Accessory Module 
The accessory module, which may be anached to 
either side Of the inlet plenum. includes a 208 liter 
155 gall stainless steel lube oil unk, a gauge cabinet. 
dual scavenge, hydraulic and fuel oil filters and - 
when required - a gas fuel regulating valve. 

. 
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The Accurate, Reliable 

SPEEDTRONIC’” Mark IV Control System 
-. - ..... . . .... . . . .  . . . .. - 

The SPEEDTRONIC Mark IV Control System is an 
electronic control designed for gas turbine control the number Of electronic components directly 
performance and reliabiliry. controlling the turbine. Most failures can be 

The system consisrs of redundant computer SeM’Ced On-line without the system being upset, 
sections with a video display and membrane switch shut 
operator interface. The system cirn be enhanced for microprocessors used in the Mark IV ‘ 

remote control and condition monitoring by the Control have great) reduced the large. complex. 
addition of the ~~~~~~l ~ l ~ ~ ~ ~ ; ~  DATATRONIC’- cost) and less reliable systems required in the past 
Information and Control System. for three-channel redundance. 

The SPEEDTRONIC Mark IV Control utilizes Although the Mark IVpanel is relatively simple. 
three control are isolated from each it provides far more detailed and useful information 
ocher. A founh control regulares the data exchange than Previous COfItrOIS. For example. rhe:e is a 
beween the in [his way, [here is video display of alarms which provides identification 
no common tie beween the controls that could of the Problem. indicates the time of occurrence. 
cause a failure to all the sections ar one time. the location. whether it is  an alarm or trip and 

Redundant sensors are included in the system whether the alarm is new or has been acknowl- 
to increase control availabilirj for turbines in edged. More than IS0 displays can be called up 
aFplications where sensor failures are nore likely from the wem’s  memoY..and ;r drawer-mounted 
and replacement may not be possible while the primer can produce a hard copy of any of these 
turbine is operating. displays. 

On-line diagnostics locate and identify bulrs, 
which can then be isola:ed and repaired while the provides a broad Overview Of the Operating 
good sections concinue to operxe ;he turbine. conditicn. A series of membrane switches on a 

cenlral pad enabkS the operator to select derailed 
dbplays to investigate any condition of interest. 

Critical operator selections are acknowledged 
by LEDs behind the swirches. To prevent 
accidental commands and reduce operator 

, a command sequence is used in 
h the operator must make the 
tion and press the execute pad before 
election can be execured. 

A built-in logic sequence readily 
adapu to the varying needs cf 
both the turbine and its associa;ed 
auxiliaries. Programming is normally 
performed at the factory and is in- 
corporated inro the memory. How- 
ever, on-site modifications are 
easily performed through the use of 
a simple terminal. 

On-site calibration of process 
parameters is easy with the CRT display 
and the front panel membrane switches. 
In power generarion applications, the 
SPEEDTRONIC Mark IV Control has a 
built-in synchronization program based 
on General Electric’s experience with the 
microsynchronizer 
used in the previous 
Mark I I  Control. 

Failure rates have been reduced by decreasing 

Or 
The 

A CRT locared in the center cf the control panel 

’ 

P-KO00658 9 



C. FACILITY DESCRIPTION 

The Facility will be a natural gas fueled cogeneration facility utilizing combustion 

turbine-generators, heat recovery steam generator(s), and steam turbine-generator arranged 

in a combined cycle configuration with process steam being exported for off-site use. The 

Facility will also utilize appropriate auxiliary equipment and systems as described in this 

section. 

MECHANICAL FACILITIES 

1. Combustion Turbine-Generators 

The facility will have three combustion turbine-generators. Each gas turbine- 

generator will be suitable for outdoor application, capable of multi-fuel 

operation and will have multi-stage inlet air filters, inlet silencing. lube oil 

cooling system, fire suppression system. generator with excitation equipment 

and switchgear, acoustical enclosure, controls and appropriate provisions for 

NO, control. 

2. Heat Recovew Steam Generators 

The facility Will have one multipressure level heat recovery steam generator 

(HRSG) for each cornbustion turbine-generator. Each HRSG will utilize hot 

combustion turbine exhaust gas to generate steam at two or more pressure 

levels. The HRSGs will be designed and constructed in accordance with the 
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requirements of the ASME Boiler and Pressure Vessel Code, Section I Po\ver 

Boilers. 

Each HRSG will have the appropriate superheater, evaporator, and 

economizer, sections for steam generation at each pressure level and will also 

have piping and valves, insulated transition ductwork from the combustion 

turbine to the HRSG, and main exhaust stack, . 

3. Steam Turbine Generator 

The facility will have a extractionkondensing steam turbine-generator sized 

to utilize steam generated by the HRSGs. High pressure steam will be 

supplied by a high pressure steam header. The steam' turbine will have 

intermediate pressure steam extraction and induction capability to provide 

flexibility in operations and enhance facility performance. 

4. Steam Surface Condenser 

The facility will have a surface condenser utilizing circulating cooling water 

in a closed loop cooling tower system. The surface condenser accepts exhaust 

steam from the steam turbine generator, condenses it and collects it in a 

hotwell. 
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5. Feedwater Svstem 

Feedwater pumps will take suction from the deaerators and provide feedwater 

to all sections of the HRSGs. Multiple pumps will be utilized to provide 

flexibility/reliability. 

6.. Condensate Svstem 

The condensate supply for the deaerators will be provided by condensate 

pumped from the hotwell of the surface condenser and/or condensate pumped 

from a storage tank, and by condensate returned from process steam. 

Makeup to the condensate system will be provided from a demineralized 

water storage tank. 

The return process condensate is of acceptable quality, and it will be accepted 

back into the cogeneration plant 

7. Hieh Pressure IHP) Steam Svstem 

High pressure steam generated by each HRSG will serve primarily as inlet 

steam for the steam turbine-generator, but may be reduced in pressure and 

attemperated to supplement an intermediate or low pressure steam supply. 

During startup or a steam turbine trip, the HP steam is desuperheated and 

routed to the surface condenser, and/or vented to the atmosphere. 
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8. Intermediate Pressure (IP\ and/or Low Pressure (LP) Steam Svstem 

IP and/or LP steam generated by each HRSG will serve to maximize heat 

recovery from gas turbine exhaust, and supply the gas turbine and/or steam 

turbine with injection steam. During startup or upon steam turbine trip, the 

IP steam is desuperheated and routed to the surface condenser and/or vented. 

IP and/or LP steam generated by each HRSG is also used in the deaeration 

of the boiler feedwater. 

9. Fuel Svstem 

She primary cogeneration plant fuel will be natural gas with No. 2 fuel oil 

used as backup. No. 2 fuel oil system will be stored in a tank on site with a 

capacity to provide an adequate number of days storage for're-order, delivery 

and a continuance of oil operation. 

10. Plant Air Svstem 

A plant compressed air system utilizing oil free air compressors will supply 

the cogeneration plant's plant compressed air and instrument air systems. 

The instrument air system takeoff Will be downstream of desiccant air driers 

and filters. 

11. Blowdown Svstem 

A continuous blowdown flash tank and atmospheric blowdown tank will be 

supplied adjacent to each HRSG. She flash steam from the continuous 
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blowdo- flash t ank  will feed to the deaerator. The unflashed liquid dumps 

to the atmospheric blowdown tank. The drains from this tank will be 

adequately quenched and routed to a waste collection sump. 

12. Firewater Svstem 

Firewater water will be supplied from a raw water storage tank by a diesel fire 

pump with electric jockey pump. Monitorsw'll be strategically located for fire 

fighting as required per local ordinances. 

Hydrants will be strategically located inside the cogeneration plant as required 

per local ordinances. 

13. Water Treatment Svstern 

The thermal host will return condensate from the steam supplied. Makeup 

for the demineralized water system will be from the City water system or 

other source. Makeup water will be stored in a raw water storage stank 

before being forwarded to the demineralized water system. The 

demineralized water system will provide water of suitable quality for makeup 

to the HRSG's. The demineralized water system includes acid and caustic 

regeneration systems, necessary piping and valves, and instrumentation for 

automatic control. Demineralized water will be stored in a demineralized 

water storage tank. 
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The demineralized water treatment system capacity is based upon the Steam 

to process, water or steam requirments for NO,control, and boiler blowdown, 

and with expected return of acceptable quality condensate from the thermal 

host. The demineralizer system shall be sized to provide for the continuous 

operation of the Facility. 

14. Cooline Tower Water 

City water system or water from other sources will be used for cooling tower 

makeup. 

15. Potable Water Svstem 

City water supply system. 

16. Plant Service Water Svstem 

City water supply system or water from other sources. 

17. Wastewater Svstem 

A neutralization tank will be provided for treatment of demineralizer 

regenerant to produce a non-hazardous waste. When neutralized, the waste 

will be transferred to a waste collection sump. 

Plant waste water from various equipment drains will be collected in an oily 

waste sump and pumped by transfer pumps to an oiVwater separator. Oil 
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collected from the separator will be trucked away to a final disposal site and 

treated water will go to the waste collection sump. 

Boiler blowdown, cooling tower blowdown and other non-oil contaminated 

drains will be routed to the waste collection sump. Total plant effluent will 

be monitored to comply with discharge permit requirements. 

Sanitary waste will be discharged to the citykounty sewer system or to 

permitted surface source. 

18. Chemical Feed Svstem 

Caustic for demineralizer regeneration and acid for demineralizer 

regeneration will be stored in a horizontal above ground tanks designed for 

filling by chemical pumper truck. 

Chemical feed skids with mixing tanks and feed pumps will be provided for 

each HRSG and the feedwater system and for the closed loop cooling water 

system including inhibitor for circulating water. 

19. Safetv Shower and Evewash Stations 

Safety showers and eyewash stations will be provided in chemical handling 

areas. 
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20. Circulatine Water Svstem 

All plant cooling water requirements including the gas turbine-generators, 

heat exchangers and lube oil systems will be served by a circulating water 

system. This system will consist of a mechanical draff multicell cooling tower, 

circulating water pumps and auxiliary cooling water pumps with all required 

piping and instrumentation. 

ELECTRICAL POWER SYSTEM 

Power will be generated at 13.8 kv by the combustion turbine generator sets and 

steam turbine generator set. Each of the generators will be provided with a 13.8 kv 

generator breaker for isolation of the generators when start-up power is fed back 

into the plant from the utility grid and for synchronizing for noruial plant operation. 

The combustion and steam turbine generators will be connected to step-up 

transformers. The step-up transformers will transform the generated voltage to from 

13.8 kv to 230 kv. Each transfoner will have a 230 kv circuit nritcher on the 

primary and connected to a 230 kv ring bus through overbead conductor. The 230 

kv ring bus will be connected by a radial transmission line through two (2) 230 kv 

breakers with isolation disconnect switches to the utility substation line. Revenue 

metering equipment will be supplied to meter imported start-up power and exported 

power at the 230 kv in connection point. 

The Station senice transformers will transform 13.8 kv power to 4.16 kv for the 

medium voltage auxiliary motors of the plant. Transformers will also supply 480 volt 
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power to the auxiliary loads of the turbine generators and to the Balance of Plant 

loads. A plant and substation ground grid will be supplied in accordance with 

applicable code and FF'C requirements. 

Line ups of 4.16 kv switchgear, 480 volt switchgear, and 480 volt motor control 

centerswill be supplied to distniute power to plant auxiliary loads. Suitable 480 volt 

power panels and lighting power distriiution panelboards will be supplied to 

complete 'the auxiliary power distribution system. 

A 125 VDC battery and charger system will be supplied to provide control power for 

the 13.8 kv and 480 volt Nn'tchgear and the plant Unintemptible Power Supply 

System (UPS). The UPS will convert 125 VDC power to 12O.volf 60 Hz, single 

phase power for the vital A.C. loads of the plant. 

INSTRUMENTATION AND CONTROLS 

n e  primary control of the cogeneration plant will be a distributed control system 

(DCS). The DCS will coordinate startup, shutdown, and operation of the 

combustion turbines, heat recovery steam generators, steam turbine and balance of 

plant so that each is properly and safely controlled. Each of the sub-systems will be 

monitored and controlled to ensure overall plant safety and efficiency. ' The 

instrumentation and control systems will be designed to aid the operator in achieving 

reliable steam and electric power generation. 
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MAINTAINABILIlY 

Plant Maintainability will be provided for by outdoor design with adequate access 

to all components. The gas turbines will be provided with removable outdoor 

enclosures with personnel access doors for inspection and minor maintenance. 

The steam turbine generator will be installed within a building with a bridge crane. 

Outdoor pipe racks will allow easy access to valves and instruments. The water 

treatment system will be enclosed and includes the caustic storage tank within the 

building. 

An enclosed warehouse space will be provided for storage of tools and spare parts 

and will have a suitable workshop. Boiler chemical feed units, compressed air dryers 

and similar equipment will be enclosed to facilitate inspection and maintenance. 
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8.d. EOUIPMENT COMMITHENTS AND DESIGN 

The following is a list of a major equipment items and 
the anticipated vendors of those items. We have also attached 
letters from various vendors regarding their commitment to Panda 
for schedule delivery. 

Major EaUiDment L i s t  

e Stewart and Stevenson/General Electric LM 2500 - Three ( 3 )  
Generator Power Plant 

e Heat Recovery Steam Generator 
Nooter Erikson or 
Deltak . Steam Turbine Generator 
Siemens Power Corporation or 
Asea Brown Boveri 

Three ( 3 )  

One ( 1) 

The above listed equipment are critical path delivery plant items. 
Scope of the GE LM 2500-33 Gas Turbine - Generator Plant is pre- 
packaged and available to meet Panda's proposed on steam date of 
April 1, 1995 .  

All balance of plant items for combined cycle have been determined 
to have delivery schedules of six (6) to ten (10) months and will 
not adversely impact our scheduled construction and start up. A 
milestone schedule showing order,. delivery and construction period 
is shown in answer to question O.e. 
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Compressor Sutor - 
Compressor Rotor 

\ 

Design and Components 
of the LM2500 Modular Design 

I 

High Pressure Turbine Rotor 

Combustor 

I 

I n  Stage HPT Nozzle I I , A"S.--- .,.* .. 
Compressor Rear Frame 

Gearbox 

- ----------.- . 
Expanded Mew of LMZSOO Cornponenu 

Modular Design 
The compact. lighrweighr componenrr of  rhe 
LMZSOO gas turbine system are modular in design 
and are both easy to handle and to maintiin. This 
modular concept offers you grearer maintenance 
flexibility and a substanrial reduction in capital 
outlay for replacement pam. 

Compressor Section 
Compressor: The compressor is a 16-stage. axial- 
flow design with a high 18:l-pressure rario. The inlet 
guide vanes and rhe firsr six srages of stator vanes 
are variable. ?heir angular position is changed as a 
funclion of compressor inlet remperarure and 
compressor speed to provide smmrh, efticient 
operarion over rhe entire operating range. - 

IO 

P-KO00670 

2nd Stat 

Cooling and Sealing Air: These bleed manifolds are 
inregrared into rhe compressor stator casing to 
enracr 8th. hh. and 13th stage air. These. along 
With rhe compressor discharge bleed. supply air ar 
proper pressures and temperatures for cooling. 
sealing. and pressure balancing functions. 

. Hot Gas Path 
Combustor: The LM2500 annular CombusIor design 
features uniform rernperature distribution and 
profile. individual replaceable noncoking fuel 
nozzles, and stare-of-me-an coarings to improve 
hor corrosion resistance and extend combustor life. 
High-pressure Turbine: A m-srage high-pressure 
turbine drives the compressor. 60th srages of 
nozzles and turbine blades are air-cooled and 
coated IO improve erosion. corrosion, and 
oxidation resimnce. These blades are of a single 
dovetail design thar gives improved cooling 
CharacIeristics and longer Ilk t r  higher specific 
curput. 

.l 



. .  . . .  - 
- 

- Power Turbine Sutor  .I 

-" d-Frame 
I - 

Rear Frame I - 
?zIe Power brblne Rotor 

. _._ .. . . - . . . . . - -. - . - 
The GE Six-Stage 

Power Turbine 
. ... .- _-___ 

Designed to match the flow, temperature. and 
pressure range of the LM2500 gas generator. the 
General Electric six-suge power turbine makes the 
LM2SOO unit rhe most efficient, simple-cycle gas 
turbine in rhe world. The six-suge power turbine is 
designed for frequent thermal qcling and uses fully 
shrouded blades in all srages to maintain high 
efficiency throughout the life of the unit. Its com- 

. ponent efficiencies exceed 92%. giving an overall 
: power rurbine etfidency in excess of 86%. This high 
. efficiency provides fuel savings. increased power 
: and lower gas generator firing temperatures [with 
t increased hot-seaion life) for the same shaft power 

as chat found in other types of power turbines. 
i The GE six-suge power turOine has compiled 
. millions of hours of operation, demonsira:ing 
I wirhout a oueslion thar it is capable of continuous 
! operation aver che complete range of power and 

RPM. Delivering a nominal speed of 3600 RPM. it is 

! compressor or pump drive service. 
i 
I 

I .  , ideal for 50/60 HZ industrial genera;ion. 

An effective cornoinstion of conveciion. 
impingement and film coding gives the Cesired 
blading and nozzle temperatures required to 
produce high simple-cycle eficiency and achieve 
long maintenance intexals. 
Accessory Gearbox: A gearbox is  provided to drive 
the accessories critical to running reliaOiliry and Io 
simplify black start CapaDilities. Power is extracted 
through a radial drive shaft at me forward end Of 
the compressor. Drive pads are provided for the 
lube and scavenge pumps. the hydraulic pump, the 
varizble stator control/pump. rhe liquid fuel pump, 
the scarcer. and the air/oif centrifugal separator. 
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Built-In 
Maintenance Flexibility 

Lubrication 
Eydraulic coniroi ' 

Scavenge 
wee access docrs 
Acousiic and therxal prc;ec:;cn 
Ex:err;al hook-up: 
Fcel 
Waier 

Cual lube oil CcclerS 
Dual enclcsure ventilation fans 

9 Options: 
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Customer Support 
and Training 

In support of LM2500 gas turbine system 
installation, General Electric offers each customer 
technical assistance, insrallation senices. and pre- 
operation evaluation. 

On-site operation and maintenance training 
programs can be provided. Classroom training is 
also available in Evendale. Ohio and Schenecudy. 
New brk or at user-specified locations. 

Sew'ce agreemenu are available with several 
levels of maintenance or service provided 
depending on customer requiremenu. 

Repair Facilities, Spare P a m  
and Publications 
General Electric provides customized 
recommendations for spare pans and stocks of 
replacement pans for individualized opefarions and 
maintenance supporr. 

An inventory of spare paru should be on hand 
for planned gas turbine maintenance. In addition to 
the supply of suppon pard maintained by General 
Electric to serve as backup for operation 
inventories. a spare pans list for each level of 
maintenance is available. 

Tooling is provided for insrallarion and removal. 
A recommended tooling list is available for each 
level of maintenance. 

General Electric offers field repair. including 
labor. tools. and pans, when on-site maintenance 
Gr repair is chosen. In-shop repair is done on the 
basis of either "inspect and repair as needed" or 
complete overhauls. 

equipment. systems description, installation and 
removal. operation. on-site maincenance, 
scheduled inspections, troubleshootlng. 
ccmpressor cleanins. tools. and spare pans are 
provided. 

0per;lIOr training develops eVe:enive operarion and 
maintenance techniques. 

Operation and maintenance manuals covering 
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MODEL NO. TG250C-33 

r\ 

i 
\ 

I 

SPECIFICATIONS 

GAS TURBINE 
T!pe .................... Two Shaft 

P o w  Turbine Speed ...... . 3 W  RPM 
CompressorT>pc .......... 16 Stage. A6al 
Compression Ratio ......... 18:l 
Turbine T g e  ............. . 2  Stage HP + 6 Stage FPT 
Combustion T!!pc .......... Annular 
Combustion Inlet Air Flow.. . 147.5 Ibs/rec 

STANDARD GENERATOR 
T!pc .................... Air Cooled 
KW .................... .23.103 
Powr Faclor ............. .0.85 
Voltage. .................. 13,603 V AC 
Phase.. .................. 3 
Frequency ............... .@I Hz 
RPM ................... .3600 RPM 
Exciter ................... Brushless. PMG 

GENERATOR SET RATINGS 
Confinuous K W  .......... .22.236 
Peak K W  ................ .23.970 
Fuel Rate. BTU/K\\:H Oh\.). .9JoI 
W a u s l  Temp ............ .982O F 
Ehaur t  Mass Flow. .  ....... 150.4 Ibs/sec 

Compressor Rotor Speed ... .95W RPM 

Ratings are average new and clean performance af sea level 
and 59' F (15' C) conditions. No inlet or exhaust lorsa in 
using natural gas. 
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TURBINEGENERATORS 

MODEL NO. TG2500-33 

STANDARD EQUIPMENT - LM2siX1.33 gas turbine engine equipped with inlet screen 

* Gac fuel system complete and self-contained on the unit 

- 6 sets drawing and data package, 
operation/maintenance manuals. 
Training course for up to IO customer personnel. & bellmouth seal. 

with connmionon the baseplate for customer's fuel 
supply'at 4ooMx) PSIG. 

* Alternator. 13.803 V AC, 60 HI. 3600 RPAV, 27.500 
KVA @ .8S pl; low maintenance brushless excitation 
system suitable for Class 1, Group D. Div. 2 areas: 
neutral and linecubicles with C T ' s ,  surge protectors and 
lightning arrestors. 

* Continuous [.Beam baseplate for b&ic turbine generator 
and air inlet filter system. 

* Acoustic enclosure for both gas turbine and generator 
with AC internal lighting and redundant ventilation 
system. Evaporative cooling 

inertial filtration system. intake silencer. ducting and 
screens. Unit motor control center 
Elqtro Hydraulic start system. 
Separate oil systems for gas turbine generator each with 
duplex filters. roof-mounted redundant aidoil coolers 
and interconnecting piping. 
Wlaust collector with discharge flange arranged RH 
horirontslly. - Fire and gac detection and Halon extinguishing system 
serving both turbine and generator compartments. 
Unit control panel for remote mounting includes 
Woodward fuel management system. programmable 
microprocessor for sequencing. generator metering. 

alarms and shutdowns. and printer for data logging. A 
24 V DC battery and charger assembly is included. - Set of ladders and walkways for access to filter house. 

* Unit-mounted water wash system. - Generator factory testing to IEEE I IS standards: gas 

OPTIONAL EQUIPMENT 

* Water cooled generator 
* Alternate e.xhaust Orientation 

* Liquid fuel system 
* Dual fuel system 
* Water injection metering system - Steam injection metering system 
* Immersion heater for generator lube system 

SO Hr  alternator and associated unit AC devices 

Allernate side piping or electrical connection 

Engine marine coatings 

* Intake air system including weather hoods. 3 stage * Pneumatic start system in lieu of electro hydraulic 
* Black start system 

Switchgear to specificstionr 
Modular control room to house unit control panel, unit 
motor controls. suAchgear. low voltage transformer and 
customer process panel. - 

(&, - Synchronous condensor operation. 

- 
- w u  
I--*- 

R-~.llll.-v.uYI ---_ - 
Bently 72W vibration monitoring. CRT annunciation of 

- 

,turbine engine performance test at G.E. Aircraft 
Division factory (Evendale. Ohio): full load string test of 
complete turbine generator package at Stewart & 
Stevenson factory (Houston). - 

-a,.., t . 7  I YYn-wI ." 
wI:wIo1* : a d '  
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Berkeley, Cafifornia San Franruco, California 
Stewart d: Stevenson war contracted to meet a very strin- 
gent nois: rquirement with the LMZSOO Gas Turbine 
Generator Set. The free field noise level coming from the 
unit could not be greater than 8s dBA at three feet. The 
power plant provides 2OO.ooO Whr of steam for all heating 
and cooling required for the campus. Tuentpfour MW 
of electricity is sold to the local utility. Pacific Gas and 
Elmric. Stewart k Stevenson is also under contract 
for the operation and maintenance of the entire plant. 

Stewart d: Stevenson provided an LhllSW Gas Turbine 
Generator Set which is used.in a combined cycle/co- 
generadon mode. Low qualily steam was cxtraaed from 
the steam turbine and utilized in one of the largest aircraft 
maintenance facilities in [he world. Ar part of Stewan k 
Stcwtson's scope of supply, a prefabricated and prc-uired 
control building was engine::ed. assembled and tasted at 
our factory with the gas turbine generator unit. 

- 

- 
',- 

ST.,--.: 1 

r_i ?. 
. -. . ,I' ddl .. I 

, ._ . 
SHELL OIL COMPANY CITY OF UELLINGTON 

Bakeflfield. Cal&?rnia IWingron. Kansas 
To date. Stewart k Stevenson has supplied a told of four 
LMZSW Gas Turbine Generator Sets to Shell Oil Com- 
pany for co-peneration service. The waste heat from the 
boiler is being utilized to generate stc3m for enhanced oil 
recovery. Three of t h e  units are currently operating on 
residual gas from the adjacent oil field. Each unit is 
designed with an evaporative cooler to increase power 
output during higher ambienr temperature days. 

Stewart k Stevenson was conlraaed to supply and install 
all equipmeni required for this rcmotely-controlled power 
station installed for peaking service. The complete scope 
of supply included the LMlSOO Gas Turbine Generator. a 
pre-wired and prefabricated control building with all clcc- 
t ical  equipment. a black start Diesel generator set. a liq- 
uid fuel forwarding skid and a fuel g3s compressor. The 
pouer station is unmanned and operated via remote con- 

- 

- 

I 
- trol sever~l miles away. Docket 95-01 1 0-El 
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STEWART 8 STEVENSON 
LMZ~OO INSTALLATIONS 

SIGNAL EKERGY 
?v'orwaIk, Cali~ornia 

Stewart d: Stevenson was contracled by S i p a l  Energy to 
provide the first direct steam injcned LM2ZOO Cas  Tur. 
bine. The unit is located uithin a building uith only the air 
filtration system esposed. .4 special feature of the unit is a 
chiller coil installed in the air inlet system to lower the rem- 
peraturc of the combustion air for greater power output. 
T h e  same coil system can be used in the \\inter for anti- 
icing by circulating hot uater. 

I>fPELL/OLS ENERGY 
Carnari//o. Cal~orn ia  

Stewart k Stewxon provided this LM25OCas Turbine 
Generator to be used in a combined cylc/co-generation 
application. The Camarillo State Hospital is supplied with 
4O.ooO #fir of steam for all hospital funnions; 28 M W  of 
elmricity produced from the combined output of the gas 
turbine generator and steam turbine generator are sold to 
the local utility. Southern California Edison. Stewart 6. 
Stevenson i s  under contract .for the operations and mainte- 
nance ofthe complete co-generation plant. 
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IhIPELL/OLS ESERGY 
Chino, Coli/ornia 

T h e  Stewart k Stevenson L>IZIiOO Gas Turbine Generalor 
provides 60,oOO k/hr of stcam for heating and mainte- 
nance for the California lnsiiiution of Men. Twenty+ht 
Xf\V of clmricity is sold IO the local utility company. 
Stewart kSte\mson is under contract for the operation 
and maintenance of the complete co-generation plant. 

BECON/STOXE & \VEBSTER/CHEVRON 
Bakersfield, Calijrnia 

Stewart k Stewnson provided two Lhi2500 Generator Sets 
to Chevron Oil. USA. Steam for the heat recovery boiler 
uill be used for enhanced oil recovery and the power will 
be sold to the local utility. This particular site was con- 
strucled by Becon and engineered by Stone & \\+bster. 
Extensive IeStS were conduned at the Stewart d: Stevenson 
factory such as response to load rejenion/acceptance, 
automatic s)mchronization and parallel operation. unit 
response I O  flameout of the gas turbine. vibration sirna- 
lure. ctc. The data taken during the factor). test can be 
used for a beginning basis for trend analysis. 

52 



STEWART 8 STEVENSON 
LMZ500 INSTALLATIONS 
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Carnacari. Bahia. Bra:il 
Stewart & Stevenson provided a total of sLx LSIZjoO Gas 
Turbine Generators for prime power use in Brazil. Along 
with each unit. a prefabricated and prewired control 
building was supplied in order to offer the quickest on-line 
date possible. The units are suppljing continuous power 
to the utility grid to supplement the hydro-electric power 
which is operating below full capacity in the region. 

N.V. PNEh.1 
Helrnond, The Neiherlandc 

Stewart &Stevenson supplied, to the largest utility in The 
Netherlands. a second LMZSOO Generator Set for use in 
their district heating power station. Factory packaging and 
full load testing in Houston will assure a lower risk project 
schedule. Alter utiliing all the waste heat, the thermal 
efficiency of the LM30 plant is 90%. The units are 
started at 7 AM and stopped by 10 P.c( every day. 

. N 

I 

-~ 
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ELETROKORTE 
Porro Who. Bra:il 

Stsvart 6: Stevenson. in association with a Brazilian 
contractor. accepted a turnkey contract to provide three 
L.\I?.iOO's for prime power in a remote area of Brazil. The 
coniortium was formed with local companies in order to 
provide as much Brazilian content as possible. The unirr 
are suppl!ing electricity directly to the utility grid to pro- 
vide continuous p o \ w  to the City or Porto W h o .  Brau'l 
(population 3oO.CW. The units were designed to operate 
as 5)nchronous condensers for future use as power factor 
controllers when hydro<lectric power becomes available. 
Slewart k Stevenson also supplied a black start Diesel $en- 
cra:or and a prc-sired control and switchsear building 
uith each unit. 

P -KO 00 6 8 0 

UNIVERSITY OF N0RTHER.U COLORADO 
Greeley# Colorado 

T\vo Lh.15000 gas turbine generator sets are utilized at 
this combined cycle power station providing steam to the 
University of Northern Colorado and electricity to the 
loial electric utility grid. Full load factory string testing 
01 the complete generator sets simplified the installation 
and commissioning of Stewart &Stevenson's first 
LSlCOOO Dackaccr. 
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Pnttd! Encrm Corporation 
4100 Spring Vnlley, Suite 1001 
I)dlas, TX 75234 

Allcntion: ’ hlr. Dnrol Llndoff 

February 27, 1331 
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Itcfcrcncc: Equipnient Conimiimcnt Letter 
1.Y84.2 HRSG 
150 hi\Y Lnkelnnd, Floridn Project 

Ccntlettieii: 

\vc arc plc:tscd to  confirm illat n e  csn coniplcicly deliver ntt  tlie I ~ R S C  cqulprncni for iilc 
n b o w  rcfcrcnccd projcct lo [tie Florida jobs;ic by h’oveiiiber, 1332. 

1’lr:isc nolc l t in l  our sliop capacity and our licld erection capabililics nrc estetisive.:liid IYC 

I inrc cotisidcmblc flcxibiliiy in our d e l i w y  polcnlini. \Yc % i l l  be p1e:tscd i o  work \vtiIi you 
10 mcct your delivery rcquircmcnis. 

cc: stc\c hloss 
Vcrn Erikscn 
Pro-Tec Equipmen t 

Yours veiy tritly, 

NOOTER/ERlKSEN COGESERATION 
SYSTEMS, IXC. 

.-’- QOv4&Q ?‘Jf de 
Donald H. Lnnge, P.E. 
General Sales 3lanngcr 

P-KO00 6 8  1 



SIEMENS 
February 27, 1991 
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!4r. Derol Lindloff 
Panda Energy Corporetion 
6100 S;ring Valley, Suite 1001 
Dzllzs ,  Texas i 5 Z L 4  

Subject: KatSleen Co-Generation Projecc 
Xeir Lakelind, Florida 

Dear Xr. Lindloif: 

Siezens Ezergy & Autocation, Inc. has held discussions xirh Panda Energy 
Corporation regardiag cbe above project. 
?over Trznaformer Operzcion =e can confirm that if ye receive a purchase 
order, coapleze specificacions End release to Kanufacture by July 31, 1201, 
&'e cdn deliver to t5e Lekelind site in Sepzenber, 1092 one (1) 12O?I\:.4 
class poxer trznsforaer'oi the generel paranezers discussed. 

Sincerely, 

?ifrer conferring x i ch  our 

.4ccount Manager 
DL*l/r-s 

Siemens Energy & Automation, Inc. 

2711 L 3J Freeway * Suale 510 Dallas. TX 7 5 2 3  Tel ( a d )  ir7.Ue1 - FAX ( 2 ~ )  241 5909 

p-~o00682 



SIEMENS 

February 27, 199 1 

Mr. Darol Lindloff 
Panda Energy Corporation 
4100 Spring Valley, Suite 1001 
Dallas. TX 75244 

Dear Mr. Lindloff: 

Siemens Power Corporation has held serious discussions with Panda Energy Corporation 
regarding Pznda’s Kathleen cogeneration project near Lakeland, Florida. A s  a result of 
these discussions and negotiations. Siemens can deliver one 50 - 70  MW steam turbine 
generator to the Lekeland site in December of 1992. 

Very tr ly  yours, 

m , m a  
Gary M. Cook 
Regional Vice President 
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PANDA k m  
ENERGY CORPORATION 
The Independent Power Cornpan) 

October 7, 1991 

S e c r e t a r y  
Federa l  Energy Regu la to ry  Conmission 
025  Worth. C z p i t a l  S t r e e t  
Washington, D.C. 2 0 4 2 6  

E: Pcnda Energy  Corpora t ion  
Amended and R e s t a t e d  N o t i c e  of 
S e l f - c e r t i f i c a t i o n  A s  a 
Q u a l i f y i n g  F a c i l i t y  
74.9 Mw N a t u r a l  Gas F i r e d  F a c i l i t y  
Lake land ,  F l o r i d a  

Dear Sir/Madam: 

Enclosed h e r e w i t h  you w i l l  f i n d  f o u r  ( 4 )  c o p i e s  o f  s u b j e c t  n o t i c e .  
Th i s  n o t i c e  w i l l  amend 2nd restate a p r e v i o u s  S e l f - C e r t i f i c a t i o n ,  
No. 91-62 which  was f i l e d  by Panda Energy C o r p o r a t i o n  and l i s t e d  
t h e  estimated n e t  mzximum d e s i g n  c a p e c i t y  a t  150 m and s t e m  
g e n e r a t i o n  a t  50,060 lbs .  per hour .  

W e  would a p p r e c i a t e  r e c e i v i n g  c copy of t h i s  n o t i c e  from you 
r e f l e c t i n g  t h e  a s s i g n e d  QF number. 

If t h e r e  a re  any  q u e s t i o n s  o r  problems,  p l e a s e  c o n t a c t  m e  
immediately a t  t h e  number l i s t e d  below. 

Very t r u l y  y o u r s ,  - 

Edward R.  Gvynn 
General  Counse l  

Enc losu res  
Docket 95-01 1 0-El 
RALPH KlLLlAN 
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UhlTED STATES OF AhlERICA 
BEFORE THE 

FEDERAL EXERGY REGULATORY COhlhlISSION 

Panda-Kathlecn 
Limited Prrtncrship 

Dockct NO. QF 

Amended and Restated 
Notice of Self-Certification As a .  

pursuant to Section 292.207 of the regulations of the Federal Energy Regulatory Commission (the 
"Commission"), Panda-Kathleen Limited Panncrshjp ("Panaa") hereby files an amencd 2nd 
restated notice of self-certification as a qualifying cogeneration facility. 

Loution of the Facility And 

The cogeneration facility (the "Facility") will be located at the p l a t  site of Erly Juice, Inc., 4100 
Frontage Road South, Lakclmd, Florida 33802-2004. 

The owner of the Facility uill be Panda-Kathleen Limited Panncrship, a partnership formed 
under the laws of the State of Delawue. 

n e  address of Panda-Kathleen Limited Partnership is: 

Panda-Kathleen Limited Partncnhip 
4100 Spring Valley Road 
Suite 1001 
Dallas, Texas 75244 

f the F W  

The Facility, is a combined cycle cogeneration facility, incorporating three (3) gas fired 
combustion turbine generators, three (3) waste heat recovery stcam generators znd one (1) 
extraction induction steam turbine generator. 

The Facility will have an esrimated net maximum capacity at design conditions of 74.9 MW. 
The electrical output of the Facility will be sold to Florida Power Corporation ("FPC") wirh an 
inrerconncct directly into the FPC transmission system. The Frcility u i l l  p e r a t e  approximately 
15,000 Ibs. per hour of steam which will be sold to Erly Juice, Lnc. for use in thc processing of 
citrus juiccs. 
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The Facility uti]] be fueled by Natural Gas and is expected to commentc operation in 1997 or 
before. 

Panda-Kathleen Limikd Partnership has submittcd this noli- of self-ccnificrtion ts a qualifying 
cogeneration facility to be executed by its general partner's corporate official and general counsel 
on this 7th day of October 1991. 

R e s p ~ f u l l y  submitted, 
Panda-Kathleen Corporation, for 
Panda-Kathleen Limited Partnership 

Edward R. Gwynn 
Gcneral Counsel 
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PANDA Gu 
October 2 9 ,  1991 ENERGY CORPORATION 

The Independent Power Company 

Mr. T. I. Wetherington 
Corporate Cogeneration Engineer 
Florida Power Corporation 
3201 34th St. S.  MAC B3L 
St. Petersburg, FL 33733 

Dear Mr. Wetherington: 

This memorandum describes Panda's proposed plan for financing the 
development and construction of the 75 MW gas-fired cogeneration 
facility near Lakeland, Florida ("Kathleen Project"). The 
development financing for Panda's Rosemary Project is described 
below. Panda has every expectation that a similar financing will 
be available to Panda for the Kathleen Project especially in view 
of the substantial improvements in Panda's financial status and 
financing capabilities since the financing of the Rosemary Project. 

Rosemary Financinq 

In January 1989, Panda executed a power sales agreement with 
Virginia Power. After discussion and negotiation with several 
equity-oriented financiers, Panda selected a proposal from Reller 
Financial, Inc. to provide an $18 million development bridge loan. 
Major terms of the financing follow: 

Project: Gas-fired 1 7 5  megawatt cogeneration facility 
in Roanoke Rapids, NC. The facility sells 
electric capacity and energy to Virginia Power 
under a 25-year power purchase agreement and 
sells steam to The Bibb Company under a steam 
and chilled water sales agreement. 

Development Loan: A multiple advance bridge loan facility in the 
aggregate principal amount of $ 1 8  million to 
be used prior to the arrangement and closing 
of the project construction loan. 
Up to: : $5 'million for development 

expenses 

$11 million for equipment 

$2 million interest expense 

downpayments 

$18 million - 
Docket 95-01 ?O-El 
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Subordinated Loan: A subordinated credit facility (commitment 
obtained with development bridge loan) 
repayable over 15 years with equal annual 
installments. 

The development bridge loan facility was utilized to fund 
substantially all development expenditures, including: 

-permitting/environmental 
-preliminary engineering 
-major equipment downpayments 
-insurance 
-property acquisition 
-project management 

This financing was obtained prior to receipt of permits. Panda 
signed a construction contract in May 1989, received the air permit 
in August, began construction in October, closed permanent 
financing in October, completed a gas pipeline in September 1990 
and reached commercial operation in December 1990. 

Recent Develouments Affectino Panda's Financins Cauabilitv 

Panda is currently offering to sell an equity interest in the 
Rosemary Project for the purpose of refinancing the subordinated 
loans. The offering is expected to close in the fourth quarter of 
1991 and to provide up to $30 million to Panda of which $10 million 
would be available to fund development of the Kathleen Project. In 
addition, cash flow from Panda's retained equity interest in the 
Rosemary Project may also be used for development expenditures. 

Panda is also evaluating the issuance of short-term commercial 
paper to fund certain development costs. The commercial paper 
would have an ultimate maturity of 3 years and would be supported 
by a letter of credit. 

There has been a tremendous amount of interaction among Panda and 
the financial community, equipment suppliers and EPC groups. 
Several arrangements have been negotiated as a result of these 
discussions which are intended to facilitate financing during the 
development period of the Kathleen Project. 

Payment schedules for major equipment (CT, HRSG, ST) have been 
proposed bv suuuliers which will allow equipment to be ordered well 
in advance without significant payment until construction financing 
is obtained. However, these arrangements will contain steep 
penalty provisions in the event the Project is canceled. Several 
major EPC firms have offeredto perform preliminary engineering and 
design in support of permitting and equipment selection without 
significant payment until construction financing is obtained. In 
addition, Panda has received positive reaction to proposals that 
the turn-key contractor fund portions of the construction costs 
until commercial operation is achieved. Panda has obtained firm 
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bids from environmental firms for the permitting work and has 
already begun the initial phases of permitting. An OhM contractor 
has offered to provide equity to the project, together with a 
competitive ObM contract. 

The financial institutions are another source of development 
capital. This group includes the capital companies of major 
industrial firms, insurance companies, pension funds, and banking 
entities. These institutions have made substantial investments in 
the development of cogeneration facilities in the past and will 
likely continue to do so. Again, several such firms have expressed 
their interest in providing development capital for the Kathleen 
Project . 
The information provided above is presented to demonstrate Panda's 
capability to fund development of the Kathleen Project and/or 
availability of third-party capital to fund the development effort. 
Panda intends to 

a. fund initial expenditures for permitting, 
engineering and design, to the extent not deferred 
by arrangement with the vendors, from internally 
generated funds 

b. fund equipment downpayments, to the extent 
required, from a third-party financial entity in 
the form of a development loan. 

c. refinance the development expenditures described in 
a. and b. with a construction loan expected to be 
obtained approximately eighteen months prior to 
commercial operations. 

As it previously demonstrated with the Rosemary Project, Panda is 
confident that it will be able to arrange all required financing 
for development of the Kathleen Project. 

Letters from The Fuji Bank, Limited and Heller Financial, Inc. 
relating to various aspects of Panda's ability to obtain 
development and term financing for the Kathleen Project are 
attached. Please do not hesitate to contact me or others at Panda 
for further discussion of the proposed financing plan. 

Sincerely, 

QM.UM 
Chief Financial 
Rbbert A. Wolf 
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June 22, 1990 

Hr. Peter  E. Schaub 
Manager, Supply  Side Resources 
Potnmac Electric Power Company 
1900 Pennsylvania  Avenue, N.W. 
Washington, D.C. 2006.3 

D e a r  M r .  schaub:  

Hr.  Robert Wolf of Panda Energy  Corporation (ilPandail has  i n f o r n e d  us of 
your  request for re ferences .  To t h a t  end, and o n  beha l f  of Panda' The Fuji 
Bank, Limited ("Fuji Bank") L unreservedly  p l eased  to do so. 

By way of background,  Fuji  Bank has  been s e r i o u s l y  h v c l v e d  with Panda fcr 
approximately two years ,  a n d  is presently p rov id ing  development a n d  
cons t ruc t ion  c a p i t a l  i n  excess of $130,000,000 f o r  Panda's 175 megawatt 
Panda-Rosemary Cogenera t ion  Project  Fn Roanoke Rapids,  North Carol lna.  

F u j i  Bank is i n p r e s s e d  with Panda's management, p ro fes s iona l i sn ,  a t ten t ion  
to  de ta i l s ,  and t h c  conpany's dedicat ion to ach iev ing  ambitious qoals.  
Panda's performance has  been cons i s t en t ,  timely a n d  accord ing  ta plan. 
F U ~ ;  Bank views Panda a s  a v a l ~ e l  client and a meaningful rdationship and 
is t h e r e f o r e  p u r s u i n g  a d d i t i o n a l  p ro jec t  o p p o r t u n i t i e s  with the company. 

If you have a d d i t i o n a l  questions o r  wish t o  d i s c u s s  t h k ' f u r t h e r ,  p l ease  
f e e l  i r e e ' t o  c o n t a c t  n e  a t  the above address  o r  b y  phone a t  (212) 898-2635. 

- 

- 

- 

- 

- 

- 
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Raymond F. Weber  
c L - , s .  ,,:* :.-. -;-l Hellor Financial 

August 3, 1990 

Mr. Peter E. Schaub 
Mhnager, Supply Side Resources 
Potomac Electric Power Company 
1900 Pennsylvania A\.e.. N.W. 
Washington, D.C:2006S 

Dear hlr. Schaub: 

I have known Dallas-based Panda Energy Corporation since 19S1 and as the Manager of 
Heller Financial's Project Investment & Advisory Division have recently worked with Panda 
Energy IO provide them with a 52; million pre-construction bridge loan and a 56 million 
project subordinated loan for a 5122 million, 190 mesawatt gas-fired power plznt in 
Roanoke Rapids. North Carolina, USA. The Fuji Bank, Ltd. Heller Financial's parent 
company, provided the remaining fundings for this project during construction. 

Panda Energy, to date, has successfully performed its project development responsibilities 
in accordance with Heller Financial's expectations during the development and construction 
of this power plant. Personally I believe Panda Energy's senior level managers, specifically 
Robert Carter and Hans vanKuilenburg are some of the most honest and ethical de\.elopers 
I have been associated with in my eight years in the U.S. energy project finance 
markerplace. Should you wish to contact me directly with specific questions, I can be 
reached at the above referenced phone number. 

Best regards, 
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NEGOTIATED CONTRA(JT FOR THE PURCHASE OF 
FIRM CAPACITY AND ENERGY 

FROM A OUALIFYING FACILITY 

This Agreement ("Agreement") is made and entered by and between 

, having its principal place of business at 

(hereinafter referred to as the "QF), and Florida Pouer 

Corporation, a private utility corporation organized under the laws of the State of Florida, 

having its principal place of business at St. Petersburg, Florida (hereinafter referred to as 

the "Company"). The QF and the Company may be hereinafter referred to individually 

as a "Party" and collectively as the "Parties." 

, a  

WITNESSETH: 

WHEREAS, the QF desires to sell, and the Company desires to purchase, 

electricity to be generated by the Facility and made available for sale to the Company, 

consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of the Execution Dare; 

and 

WHEREAS, the QF will engage in interconnected operation of the Q F s  
generating facility with either the Company or with [@&]'s system (hereinafter referred 

as the 'Transmission Service Utility") which is directly interconnected at one or more points 

with the Company. 

NOW, THEREFORE, for mutual consideration, the Parties covenant and 
agree as follows: 
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ARTICLE I: DEFJNITIONS 

A used in this Agreement and in the Appendices hereto, the following 

capitalized terms shall have the following meanings: 

1.1 ADDendices means the schedules, exhibits and attachmenls which are 

appended hereto and are hereby incorporated by reference and made a part of this 

Agreement. 

1.1.1 &)De ndix A sets forth the Company’s Interconnection 

Scheduling and Cost Procedures. 

1.1.2 ADDendix B sets fonh the Company’s Parallel Operating 

Procedures. 

1.1.3 AoDendk C sets forth the Company’s Rates for Purchase of 

Firm Capacity and Energy from a Qualifying Facility. 

1.1.4 ADDendix D sets forth the Company’s Transmission Service 

Standards. 

1.1.5 ,4 DDendk E sets forth FPSC Rules 25-17.080 through 25-17.091 

in effect as of the Execution Date. 

1.2 ,4ccelerated CaDacitv Pavment means payments based upon the 

accelerated payment rates in Appendix C. 

1.3 &-Available Enerm Cost means the energy rate calculated in 

accordance with FPSC Rule 25-17.0825 as such rule may be amended from time to time. 
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1.1 Avoided Unir Fuel Reference Plant means that Company unit(s)  

,,hose de1iverc.d price of fuel shall be used as a proxy for the furl associated with the 

avoided unit type selected in section 8.2.1 hereof as such unit(s) are defined in Appendix 

C. 

1.5 Avoided Unit Heat Rate means the average annual heat 'rare 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

C. 

1.6 Avoided Unit Variable 0 & M means the variable operation and 

maintenance expense associated with the unit type selected in section 8.2.1 hereof as it is 

defined in Appendix C. 

1.7 means British thermal unit. 

1.8 CaDacitv Account means that account ahich complies with the 

procedure in section 8.5 hereof. 

w -  
1.9 means the value calculated pursuant 

to Appendix C. 

1.10 means (i) that the Facility is in 
compliance with all applicable Facility permits,- (ii) that the Facility has 

maintained an hourly KW output, as me Fred at the Point of Delivery, equal to or greater 
w e  111 ie* 

than the Committed Capacity for a twenty-four (24) hour 

four (24) hour period is reasonably reflective of the 
A 

- 3 -  
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1.11 Committed Capacitv means the KW 

V I  hereof, which the OF has agreed to make available 
A 

Delivery. 

1.12 Committed On-Peak CaDacitv Factor means the On-Peak Capacity 

Factor, as defined in Article%creof, which the QF has agreed to make available on a 

firm basis at the Point of Delivery. 
&& ;.( &,rdd.u)&d, @f-&d 

6 6 F L 7  
1.13 Comoanv's Interconnection Facilities means all e&uipment located on 

the Company's side of the Point of Delivery, including without limitation, equipment for 
connection, switching, transmis ion, distniution, protective relaying and safety provisions 

which in the Company's judgment is required to be installed for the delivery and 

measurement of electric energy into the Company's system on behalf of the QF, including 

all metering and telemctering equipment installed for the measurement of such energy 

regardless of its location in relation to the Point of Delivery. 

A 

4 L  
J 4 > 

1.14 ComDletion Securitv Guaranty means the deposits or other assurances 

as specified in section 13.1 hereof. 

1.15 Contract Aooroval Date means the date of issuance of a h a 1  FPsc 
order approving this Agreemen& without change, finding that it is prudent and cost 

recoverable by the Company through the FPSC's periodic review of fuel and purchased 

power costs, which order shall be considered h a 1  when all opponunitics for requesting a 

hearing, requesting reconsideration, requesting clarifjcation and filing for judicial review 

have expired or arc barred by law. 

1.16 -e means the date,' as specified in Article 

hereof, by which the QF has agreed to achieve Commercial In-Senice Status. 

- 4 -  
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1.18 Control Area means a utility system capable of regulating its 

generation in order to maintain its interchange schedule with other utility systems and 

contniute its frequency bias obligation to the interconnection. 

1.19 Execution Date means the latter of the date on which the Company 

or the QF executes this Agreement. 

1.20 means aU equipment, as descnied in this Agreement, used to 

produce electric energy and, for a cogeneration facility, used to produce useful thermal 

energy through the sequential use of energy and all equipment that is owned or controlled 

by the QF required for parallel operation with the interconnected utility. 

1.21 means the Federal Energy Regulatory Commission and any 

successor. 

1.22 means the energy rate calculated in accordance with 

section 9.1.2 hereof. 

1.23 Florida-Southern Interface means the points of interconnection 

between the electric Control Areas of (1) Florida Power & Light Company, Florida Power 

Corporation, Jacksonville Electric Authority, and the City of Tallahassee and (2) Southern 

Company. 

- 5 .  
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1.24 Force Maicure Event means an went or occurrence that IS n s t  

reasonably foreseeable by a Parry, is beyond its reasonable control, and is not caused by 

i t s  negligence or lack of due diligence, including, but not limited to, natural disasters, fire, 

lightning, wind, perils of the sea, flood, explosions, acts of God or the public enemy, strikes, 

lockouts, vandalism, blockages, insurrections, riots, war, sabotage, action of a court or 

public authority, or accidents to or failure of equipment or machinery, including, if 

applicable, equipment of the Transmission %Mce Utihty. 

1.25 FpsC means the Ronda  Public Service Commission and any successor. 

1.26 Fuel MultiDlier means that value associated with the unit type selected + in 8.2.1 as it is defined in Appendix c. 

ort Ca~ability means the capability to import power at the Florida- 

Southern Interface, giving consideration to the various limitations imposed upon those 

facilities by the electric systems to which they are directly or indirectly connected. 

A %% 
1.27 b D  

1.28 Jnterconnection Costs means the actual costs incurred by the Company 

for the Company’s Interconnection Facilities, including, without limitation, the cost of 

equipment, engineering, communication and administrative activities. 

1.29 Interconnection C o m f f s e t  - means the estimated costs included in the 

Interconnection Costs that the Company would have incurred if it were not purchasing 

Committed Capacity and electric energy but instead itself generated or purchased from 
other sources an equivalent amount of Committed Capacity and electric energy and 

provided normal senice to the Facility as if it were a non-generating customer. 

1.30 KW means one (1) kilowatt of electric capacity. 

1.31 means one ( 1 )  kilowatthour of electric energy. 

- 6 -  
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1.32 hiinimum On-Peak Canncitv F m o r  means [hat value uiir;h I) 

associated with the unit type selected in section’8-it is defined in Appendix C. 
A 

1.33 means one ( I )  megawatthour of electric energy. 

1.34 On-Peak Houn 

& t L J . r G - U i &  
cr-  

1.35 

section 8.3 hereof. 

On-Peak Caoacitv Factor means the ratio calculated pursuant to 

1.36 Ooerational Event of Default means an event or circumstance defined 

as such in Article XV hereof. 

1.37 ODerational Securitv Guaranty, means the deposits or other assurances 

as specified in section 13.3 hereof. 

1.38 means the value calculated pursuant to 

Appendix C. 

1.39 Point of Delivery means the point(s) where electric energy delivered 

to the Company pursuant to this Agreement enters the Company’s system. 

1.40 Point of Metering means the point(s) where electric energy made 

available for delivery 10 the Company is measured. 

1.41 Point of Ownershi0 means the interconnection point(s) between the 

Facility interconnected utility. 
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1.43 Oualifvine lSmnll Power Production or Cneenrration FaciliwJ means 

a facilitv that meets the requirements defined in [section 3(17)(C) or section 3(1S)(B)] of 

the Federal Power Act, as amended by section 201 of the Public L'tiliry Regulatory Policies 

Act of 1978, and that is certified as such by the FEPC pursuant to applicable FERC 

regulations. 

ARTICLE II: TRANSMISSION LlhflTATIONS 

1.44 Term means the duration of this Agreement as specified in Article IV 

hereof. 

1.45 Transmission Senice Ameement means that agreement between the 

QF and the Transmission Senice Utility which meets the requirements of Appendix D. 

2.1 For a QF with a Facility located north of the latitude of the 

Company's Central Ronda Substation, the Company will use its best efforts to obtain an 

amount of Import Capability equal to the diminution of Import Capability caused by the 

Facility during the Term of this Agreement and the QF agrees to reimburse the Company 

for the costs of such Impon Capability. 

2.2 The Company will notify the QF in writing of the availability and cost 

of the required Import Capability within sixty (60) days after the Execution Date. Such 

reimbursement shall not be considered as a reduction in the payments made by the 

Company to the QF for capacity and energy under this Agreement. The QF may 

terminate this Agreement after receiving such notification without penalty prior to the 

date that the Completion Security Guaranty is due pursuant to section 13.1 hereof. 

- 8 -  
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AR'rlClJi 111:  FAClLrrY 

3.1 The Facility shall be located in Section 

Township . Range . The Facility shall 

meet all other specifications idenrified in the Appendices hereto in ail material respecrs 

and no change in the designated location of the Facility shall be made by the QF. The 

Facility shall be designed and constructed by the OF or its agents at the Q F s  sole expense. 

3.2 Throughout the Term of this Agreement, the Facility shall be a 

Qualifylng [Cogeneration or Small Power Production] Facility. 

3.3 Ewcept for Force Majeure Events declared by the Facility's fuel 

supplier(s) or fuel transprter(s), the Facility's ability to deliver its Committed Capacity 

shall not be encumbered by interruptions in its fuel supply. 

3.4 The QF shall either (i) arrange for and maintain standby electrical 

service under a firm tariff, or (ii) maintain the ability to restart and/or continue operations 

during interruptions of electric se r (iii) maintain multiple independent sources of 

generation. 

3.5 From the Execution Date through the Contract In-Service Date, the 

QF shall provide the Company with progress reports on the first day of January, April, July 

and October which descnie the current status of Facility development in such detail as the 

Company may reasonably require. 

- 9 -  
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ARTICLE IV: TERM AND MII.JZSTOhZS 

4.1 The Term of this Agreement shall begin on the Execution Date and  

shall expire at Z4:OO hours on the last day of [month. vear), unless encnded pursuant to 

section 4.2.4 hereof or terminated in accordance with the provisions of this Agreement. 

Upon termination or expiration of this Agreement, the Parties shall be relieved of their 

obligations under this Agreement except for the obligation to pay each other all monies 

under this Agreement, which obligation shall sunivc termination or expiration. Each Parry 

shaU use its best efforts to enforce the validity of this Agreement and to expedite FPSC 
action on the Company’s request for FPSC approval of this Agreement. The Company 

shall submit this Agreement and related documentation to the FPSC for approval within 

ten (10) days of the Execution Date. 

4.2 The Pa&s agree that time is of the essence and that: (i) the QF shaU 

execute the Transmission Service Agreement, if applicable, which shall be approved or 

accepted for filing by the RC on or before the 6 n t  day of [month. vear]; (ii) the 

Construction L91aDate shall occur on or before the 6rst day of [month. vear]; and (iii) 

the Facility shall achieve Commercial In-Service Status on or before the first day of 

[month. vear], which date shall constitute the Contract InnService Date. These three dates 

shall not be modified except as provided in Kction 4.21, 4.22 4.23 and 4.25 hereof. 

&mc 4 

4.2.1 Upon written request by the QF, these three dates each may 

be extended on a day-forday baris for each day that the Contract 

Approval Date exceeds one hundred twenty (120) days after the date 

the Company submits this Agreement and related documentation to 

the FPSC for approval; provided however, that the QFs notice shall 

specifically identify the date and duration for which extension is being 

requested; and provided. further, that the maximum extension of such 

date shaU in no event exceed a total of one hundred and eighty (180) 

days. Such delay shall not be considered a Force Majeure Event for 

purposes of this Agreement. 
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1.2.2 Upon wriltcn request by the QF ncr more than sk ty  (601 d3!.s 

after the deciaration of a Force S13Jsure Event by the OF. which 

event contributes proximately and materially to a delay in the QF’s 

schedule, these three dates each may be estended on a day-for-day 

basis for each day of delay so caused by the Force bfajeure Event: 

provided. however. that the QF shall specifically identify: ( i )  each date 

for which extension is being requested: and (ii) the expected duration 

of the Force Majeure Event; and pro\ided further. that the rnau.mum 

enension of any of these three dates shall in no event exceed a total 

of one hundred and eighty (180) days, irrespective of the nature or 

number of Force Majeure Events declared by the QF. 

4.2.3 The Contract In-Service Date shall be extended on a day-for- 

day basis for any delays directly attributable IO the Company’s failure 

to complete its obligations hereunder. 

4.2.4 If the Contract In-Senice Date is eaended pursuant to sections 

4.2.1, 4.2.2 or 4.23 hereof, then the Term of the Agreement may be 

extended for the same number of days upon separate written request 

by the QF not more than thirty (30) days after the Contract In-Service 

Date. 

4.23 The QF shall have the one-time option of accelerating the 

Contract In-Service Date by up to six (6) months upon written notice 

10 the Company not less than thirty (30) d a y  before the accelerated 

Contract In-Service Date; provided. however, that (i) the QF shall 

be in compliance with all applicable requirements of this Agreement 

as of such earlier date; and (ii) the Company’s Interconnection 

Facilities can reasonably be expected to be operational as of such 

earlier date. 
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ARTICLE v. OF OPERATLNG R E S P O N S m W  

5.1 During the Term of this Agreement the OF shall: 

5.1.1 Have the sole responsibility to, and shall at its sole expense, 

operate and maintain the Facility in accordance with all requirements 

set forth in this Agreement. 

5.1.2 Provide the Company prior to October 1 of each calendar year 

the estimated amounts of electricity to be generated by the Facility 

and delivered to the Company for each month of the following 

calendar year, including the estimated time, duration and magnitude 

of any planned outages or reductions in capacity. 

5.1.3 Promptly notify the Company of any changes to the yearly 

generation and maintenance schedules. 

5.1.4 Provide the Company by telephone or facsimile .prior to 9:OO 

A.M. of each day an estimate of the hourly amounts of electric energy 

to be delivered at the Point of Delivery for the next succeeding day. 

5.15 Coordinate scheduled outages and maintenance of the Facility 

with the Company. The QF agrees to recognize and accommodate 

the Company's system demands and obligations by exercising 

reasonable efforts to schedule outage and maintenance during such 

times as are designated by the Company. 
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5.2 The estimates and schedules provided by the OF under this Article V 

shall be prepared in good faith. based on conditions known or anticipated at the time such 

estimates and schedulc~ arc made, and shall not be binding upon either Parry; pro\ided, 

h m ,  that the QF shall in no event be relieved of its obligation to deliver Commirred 

Opaciry under the terms and conditions of this Agreement. 

- 

- 

MTICLE VI: PURCHAS E AND S A L E  OF CAPACITY AND ENE RGY - 

6.1 Commencing on the Contract In-Service Date, the QF shall commit, 

sell and arrange for delivery of the Committed Capacity to the Company and the Company 

agrees to purchase, accept and pay for the Committed Capacity made available to the 

Company at the Point of Delivery in accordance with the terms and conditions of this 

Agreement. The QF also shall sell and deliver or arrange for the delivery of the elecvic 

energy to the Company and the Company agrees to purchase, accept, and pay for such 

electric energy as is made available for sale to and received by the Company at the Point 

of Delivery. 

- 

- 

6.2 The Committed Capacity and electric energy made available at the. 

Point of Delivery to the Company shaU be ( ) net of any eleclric energy used on the QF's 

side of the Point of Ownership or ( ) simultaneous with any purchases from the 

interconnected utility. This selection in billing methodology shall not be changed. 
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o..; 11' t l x  Company is un:ihle to resei\e the Committed Cap,-:!> uh~;n 

QF h;,, n ~ J e  asaiktbte for sale to the Company at the Point of Delivery by reason of 

( i )  a FLirLy \l:!jc'ure Event or ( i i )  pursuant to FPSC Rule 25-17.OS6. notice and procedural 

re.quiren1c.n:s of Article XXI shall apply and the Company nil1 nesertheless be obligated 

10 make capacity payments which the QF would be otherwise qualified to receive, and to 

piv for encrcv -. actually received, if any. The Company shall not be obligated to pay for 

e n e r n  -. which the QF would have delivered but for such Occurrences and OF shall be 

entitled to sell or orhenvise dispose of such energy in any lawful manner: proiided, 

however. such entitlement to sell shall not be construed to require the Company to 

transmit such energy to another entity. 

6.4 The QF shall not commence initial deliveries of energy to the Point of 

Delivery without the prior written consent of the Company which consent shall not be 

unreasonabl withheld. The QF shall provide the Company not less than thirty (30) days 

written notice before any testing to establish the Facility's Commercial In-Sem'ce Status. 

Representatives of the Company shall have the right to be present during any such testing. 

8 

ARTICLE Vn: CAPACITYCOMMITME hT 

7.1 The Committed Capacity shall be KW, unless modified in 

accordance with this Article VII. The Committed Capacity shall be made available at the 

Point of Delivery from the Contract In-Sew'ce Date through the remaining Term of this 
Agreement at a Committed On-Peak Capacity Factor of - %. 

7.2 For the period ending one ( 1 )  year immediately after the Contract In- 
Service Date, the QF may, on one occasion only, increase or decrease the initial 

committed Capacity by no more than ten percent (10%) of the Committed Capacity 

specified in section 7.1 hereof as of the Execution Date upon written notice to the 

Company before such change is to be effective. 
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7.3 A f t e r  the one ( 1 )  year period specified in scition 7.1. a n d  except 3s 

provided in section 7.1, the OF may decrease it Committed Capacity over the Te:z of 

this ACreement - by amounts not to exceed in the aggregate more than twenty percent 

(20%) of the initial Committed Capacity specified in section 7.1 hereof as of the becution 

Date. Notwithstanding any other provision of this Agreement, if less than three (3) years 

prior written notice is provided for any such decrease, the QF shall be subject to an 

adjustment to the otherwise applicable paymenu (except as provided in section 7.4) which 

shall beein - when the Committed Capacity is decreased and which shall end three (3) years 

after notice of such decrease is provided. For each month, this adjustment shall be equal 

to the lesser of (i) the estimated increased costs incurred by the Company to generate or 

purchase an equivalent amount of replacement capacity and energy and (ii) the reduction 

in Committed Capacity times the applicable Normal Capacity Payment rate from Appendix 

C. Such adjustment shall assume that the difference between the original Committed 

Capacity and the redesignated Committed Capacity, during all hours of the replacement 

period, would operate at the On-Peak Capacity Factor at the time notice is provided. 

7.4 During a Force Majeure Event declared by the QF, the QF may 

temporarily redesignate the Committed Capacity for up to twenty-four (24) consecutive 

months; provided, however, that no more than one such temporary redesignation may be 

made within any twenty-four (24) month period unless otherwise agreed by the Company 

in writing. Within three (3) months after such Force Majeure Event is cured, the QF may, 

on one occasion, without penalty, designate a new Committed Capacity to apply for the 

remaining Term; provided, however, that such new Committed Capacity shall be subject- 

to the aggregate capacity reduction limit specified in section 7.3. Any temporary or final 

redesignation of the Committed Capacity pursuant to this section 7.4 must, in the 

Company’s judgment, be directly attributable to the Force Majeure Event and of a 

magnitude commensurate with the scope of the Force Majeure Event. Redesignations of 
Committed Capacity pursuant to this section 7.4 shall not be subject to the payment 

adjustment provisions of section 7.3. 
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- 
7.5 A redesignated CGxclt:cd CJPZCIT) p ~ r s u 3 r . i  to this . u i c l e  VI1 shail  

be stated to the nearest whole KW and shall be effective only on the commencement of 

a full billing period. 
- 
- 

7.6 The Company shall have the right to require that the QF, not more 

- than once in any twelve (12) month period, re-demonstrate the Commercial In-Service 

Status of the Facility Within s ix ty  (60) days of the demand; 

demand shall be coordinated uith the QF so that the 
A -. 

pae&oids, if practical, previously notified periods of planned outages and reduction in 
capacity pursuant to Article V. 

8.1 Capacity payments shall not commence before the Contract Approval 

Date and before the Contract In-Servk Date and (i) until the QF has achieved 

Commercial In-SeMce Status and (ii) until the QF has posted the Operational Securiry 

Guaranty pursuant to section 13.2 hereof. 

8.2 Capacity payments shall be based upon the following scIeCtions as 

described in Appendix C. 

8.21 Unit type: 
( Combustion turbine, Schedule 2 

( ) Pulverized coal, Schedule 4, Option - 

8.22 Payment options: 

( ) Normal Capacity Payments 

( ) Accelerated Capacity Payments 
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s,.? AI ihc e n d  of each h i i l i n ~  monrh.  hc.S:nnin< u;:n rce f i r \ \  lu l l  ii:, :,::, 

f,,[10,,ing [he ConrrJct In-Sewiie Date. the Company will caku la r r  the O n - P c d k  C,I,CZ;::) 

Factor on a rolling average basis for the most recent wrlve (12) monrh  period. i n s l d i z g  

such month. or for the actual number of full months since the Contract In-Service Date 

if less than welve (13) months, based on the On-Peak Hours defined in Appendix C. The 

On-Peak Capacity Factor shall be calculated as the electric energy actually received by rhe 

Company at the Point of Delivery during the On-Peak Hours of the applicable period 

divided bv the product of the Committed Capaciry and the number of On-Peak Hours 

during the applicable period. In calculating the On-Peak Capacity Factor, the Company 

shall exclude hours and electric energy delivered by the QF during periods in which: (i) the 

Company does not or cannot perform its obligations to receive all the electric energy which 

the QF has made available at the Point of Delivery; or (ii) the QFs payments for electric 

energy are being calculated pursuant to section 9.1.1, hereof. 

8.1 The monthly capacity payment shall be equal te OFPlrl the 

product of (i) the applicable capacity payment rate; (ii) the Committed Capacity; (iii) the 

ratio of the Committed On-Peak Capacity Factor to !he Minimum On-Peak Capacity 

Factor: (iv) the Capacity Payment Adjustrnent;Aand VI the ratio of the total number of 
Vb 

2 . I  I .  I 
r hours in the billing period less the number of houn during which the QF is being paid for 

energy pursuant to section 9.1.1 to the total number of hours in the billing period. 

8 d F ; L C f k q -  
8.5 The Parties recognize that Accelerated Capacity Payments are in the 

- 

- 

I 
nature of "early payment" for a future capacity benefit to the Company when such 

payments exceed Normal Capacity Paymen9 To ensure that the Company will receive a 

capacity benefit for such difference in capacity paymen6 which have been made, or 
alternatively, that the QF will repay the amount of such difference in payments received 

to the eXtent the capacity benefit has not been conferred, the following provisions will 

apply: 

'is ujU& & 
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,,{‘L . 5.5, I , > c n  :5,c Q F  i s  Cr\:  ~ ‘ “ ~ I i ! l ~ c l  to n <.,p,,i;!y p a > , ~ , c ? : .  ::IC 

Cmnpsny shall establish a Cap:~city Acitwnr. E j i h  mcnr?,  :be 

Capacity Account shall be creJi1c.d in the nm,wnt of the Corn;an).‘s 

Accelerate Capacity Pa)ments and shall be debired in the arr.ount 

which the Company would have paid for capacity in the r;.onth 

pursuant to the Yormal Capacity Paymen&- I+ ’ .a%%-%- F d - .  + rs3 
e 
interest at the annual rate of 9.96%, or 0.7944% per month. 

The monthly balance in the Capacity Account shall accrue 

?.E. y 
The QF shall owe the Company and be liable for the credit 

balance in the Capacity Account. The Company agrees to notify QF 

monthly as to the current Capacity Account balance. Prior to receipt 

of Accelerated Capacity Payments, the QF shall 

- - 
; C i h / r c t U &  

t.$fM The QF‘s obligation to pay the credit balance in the Capacity 

Account shall suMvc termination or expiration of this Agreement. 

a % 57 
#&% In addition t o  the amounts pursuant t o  section-* 

hereof, each month the Capacity Account shal l  be credited i n  
the amount of  any increased income taxes owed by the Company 
result ing from Accelerated gapaci ty  hyments and shall  be 
debited i n  the amount of any decreased income taxes owed by 
the Company resul t ing from Accelerated capaci ty  Qayments: 

A 
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- 
ARTICLE IX: E N E R G Y  PAY\fENTS - 

9.1 For that electric e n e r g  received by the Company a t  the Puinl of - Delivery each month, the Company uill pay the OF an amount computed ;IS i d l w 3 :  

9.1.1 Prior to the Contract In-Service Date and for the duration of 

an Event of Default or a Force Majeure Ewnt declared by the QF 

prior to a permitted redesignation of the Committed Capacity by [he 

QF, the QF will receive electric energy payment5 based on the 

Company's As-Available Energy Cost as calculated hourly in 

accordance with FPSC Rule 25-17.0825; provided. however, that the 

calculation shall be based on such rule as it may be amended from 

time to time. 

9.1.2 Except as ofhenvise provided in section 9.1.1 hereof, for each 

billing month beginning with the Contract In-Service Date, the QF will 

receive electric energy payments based upon the Firm Energy Cost 

calculated on an hour-by-hour basis as follows: (i) the product of Ihe 

average monthly inventory chargeout price of fuel burned at the 

Avoided Unit Reference Plant, the Fuel Multiplier, and the Avoided 

Unit Heat Rate, plus the Avoided Unit Variable 0 & M, if applicable, 

for each hour that the Company would have had a unit with these 

characteristics operating; and (ii) during all other hours, the energy 

cost shall be equal to the As-Available Energy Cost. 

F d  
A 

9.1.3 Energy payments shall be equal to the sum, over all hours 

of the month, of the product of each hour's energy cost as determined 

pursuant to section 9.1.1 hereof or section 9.1.2 hereof, whichever is 

applicable, and the energy received by the Company at the Point of 

Delivery, plus the Performance Adjustment. 
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ARTICLE X: CHARGES TO THE OF 

10.1 The Company shall bill and the OF shall pay all charges applicable 

under this Agreement. 

10.2 To the extent not otherwise included in the charges under section 10.1 

hereof, the Company shall bill and the QF shall pay a monthly charge equal to any taxes, 

assessments or other impositions for which the Company may be liable as a result of its 
installation of facilities in connection with this Agreement, its purchases of Committed 

Capacity and electric energy from the OF or any other activity undertaken pursuant to this 

Agreement. Such amounts billed shall not include any amount for which the Company 

would have been liable had it generated or purchased from other sources an equivalent 

amount of Committed Capacity and electric energy) -(ii ) dki(rL o*L r u o ~ e ; ~  

4 

- ( i i i  1 u L;C. 
Occflece & 
ARTICLE XI: 

11.1 All electric energy delivered to the Company shall be capable of being 

measured hourly at the Point of Metering. All electric energy delivered to the Company 

shall be adjusted for losses from the Point of Metering to the Point of Delivery. Metering 

equipment required IO measure electric energy delivered to the Company and the 

telemetering equipment required to transmit such measurements to a location specified 

by the Company shall be installed, calibrated and maintained by the Company and all 

related costs shall be charged to the QF, pursuant to Appendix A as part of the 

Company's Interconnection Facilities. 
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12.1 Bills shall be issued and pakments shall be made monthly to the QF - 
and by the 'QF in accordance with the follouing procedures: 

12.1.1 The capacity payment, if any, calculated for a given month 

pursuant to Anicle VI11 hereof shall be added to the electric energy 

payment, if any, calculated for such month pursuant to Article IX 
hereof, and the total shall be reduced by the amount of any payment 

adjustments pursuant to section 7.3 hereof. The resulting amount, if 

any, shall be tendered, with cost tabulations showing the basis for 

payment, by the Company to the QF as a single payment. Such 

payments to the QF shall be due and payable twenty (20) business 

days following the date the meters are read. 

12.1.2 When any amount is owing from the QF, the Company shall 

issue a monthly bill to the QF with cost tabulations showing the basis 

for the charges. All amounts owing to the Company from the QF 
shall be due and payable twenty (20) business days after the date of 

the Company's billing statement. Amounts owing to the Company for 

retail electric service shall be payable in accordance with the provjsions 

of the applicable rate schedule. 

12.1.3 At the option of the QF, the Company will provide a net 

payment or net bill, whichever is applicable, that consolidates amounts 

owing to the QF with amounts owing to the Company. 
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11.2 All meter testing and related billing corrections, for 

electricity sold and purchased by the Company, shall confom to 

the metering and billing guidelines contained in the FPSC‘s Rules 

25-6.052 through 25-6.060 and FPSC R u l e  25-6.103, as they may be 

amended from time to time, notwithstanding that such guidelines 

apply to the utility as the seller of electricity. 



12.1.4 E1cc.p for ch;ir_cts for  rc:.!,i c!cclric s c n i i e .  an? a m o u n t  due 

and payable from either Party Io the orher pursuant to this Agreement 

that is not received by the due date shall accrue interest from the due 

date at the rare specified in section 13.3 hereof. 

ARTICLE XIIT: SECURITY GUARANTIES 

13.1 Within sixty (60) days after the Contract Approval Date, the QF shall 

post an Completion Security Guaranty with the Company equal to $10.00 per KW of 

Committed Capacity to ensure completion of the Facility in a timely fashion as 

contemplated by this A g r e e m e p n e  QF shall either: (i) pay the Company cash in the 

form of a certified check in an amount equal to the Completion Security Guaranty; or (ii) 
provide the Company an unconditional and irrevocable direct pay letter of credit or other 

promise to pay such amount upon failure of the QF to perform its obligations under this 

Agreement; provided that the entity issuing such promise. the form of the promise, and the 

means of securing payment all shall be acceptable to the Company in its sole discretion. 
.. - y - 4  +- 

h 

13.2 From the date on which the QF first becomes entitled to capacity 

payments under this Agreement through the remaining Term, the QF shall post an 

Operational Security Guaranty with the Company equal to $20.00 per KW of Committed 

Capacity to ensure timely performance by the OF of its obligations under this Agreement. - 
u C L I  
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The OF shall eitlier: (i) y the Company cash in the 
O&-J Security Cuaranr?;; or ( i i )  form of a certified check in an amount equal to the 

provide the Company an  unconditional and irrevocable direct pay letter of credit or other 

promise to pay such amount upon failure of the OF to perform its obligations under this 

Agreement; provided that the entity issuing such promise, the form of the promise, and the 

meins of securing payment all shall be acceptable to the Company in its sole discretion. 
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13.4 If the Facility achieves Commercial In-Service Status on or before the 

Contract In-Senice Date, the Company shall refund to the QF any cash Completion 

Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel 

any other form of Completion Security Guaranty which the Co,mpany has accepted in lieu 

of a cash deposit. If the Facility fails to achieve Commercial In-Sedce Status on or 
before the Contract In-Service Date for any reason, including Force Majeure Events, 

except as provided in section 4.2.1 hereof, then in addition to any other rights or 

obligations of the Parties, the QF shall immediately forfeit and the Company, in lieu of any 

/ m a  shall retain any cash Completion Security Guaranty and accrued interest, 

I.:..: Ail Curn~>!t:it~n ;ind Operational SeLxrity Guaranties paid in c x h  io 

t h t  Cori1p;lnr shall Accrue interest at a rate equal to the thirty (30) day highest y a d e  

c(iminercia1 paper rate as published in the Wall Street Journal on the first business day of 

e3ch month. Such interest shall be compounded monthly. 

and any other form of Completion Security Guaranty which the Company has accepted in 

lieu of a cash deposit shall become immediately due and payable to the Company. 

13.5 Upon conclusion of the Term of this Agreement, without early 

termination by either Party, the Company shall refund to the QF the Operational !Security 

Guaranty and accrued interest within thirty (30) days thereafter. Upon any earlier 

termination of this Agreement for any reason, including Force Majeure Events, but 

excluding an early termination by the QF permitted pursuant to this Agreement, then in 
addition to any other rights or obligation of the Parties, the QF shall immediately forfeit 

and the Company shall retain the Operational Security Guaranty and accrued interest. 
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14.1 The QF makes the following additional representations, warranties and 

covcn3nts as the basis for the benefits and obligations contained in this Agreement: 

14.1.1 The QF represents and warrants that it is a corporation. 

partnership or other business entity duly organized, validly existing and 

in good standing under the laws of the State/Commonwealth of 
and is qualified to do business under the laws of the 

State of Florida. 

14.1.2 The QF represents, covenants and warrants that, to the best 

of the QFs knowledge, throughout the Term of this Agreement the 

QF will be in compliance with. or will have acted in good faith and 

used its best efforts to be in compliance with, all laws, judicial and 

administrative orders, rules and regulations, with respect to the 

ownership and operation of the Facility, including but not limited to 

applicable certificates, licenses, permits and governmental approval; 

environmental impact analyses, and, if applicable, the mitigation of 

demonstrable environmental impacts. 

14.1.3 The QF represents and warrants that it is not prohibited by any 

law or contract from entering into this Agreement and discharging and 

performing all covenants and obligations on its part to be performed 

pursuant IO this Agreement. 

14.1.4 The QF represents and warrants that there is no pending or 
threatened action or proceeding affecting the QF before any COUR, 

governmental agency or arbitrator that could reasonably be expected 

to affect materially and adversely the ability of the QF to perform its 
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obligations here.under. or which purports to affrcr r h r  Icpl i~y,  validiry 

or enforceability of this Abrermenr. 

14.2 All representations and warranties made by the QF in or under this 

Agreement shall survive the execution and delivery of this Agreement and any action taken 

- pursuant hereto. 

- 
ARTICLEXV: EVENTS OF DEFAULT REMEDIES 

- 
15.1 PRE-OPERATIONAL EVENTS OF DEFAULT 

- 
Any one or more of the following events occurring before the Contract In- 

- Service Date for any reason, except Force Majeure Events declared by the Company, shall 

constitute a Pre-Operatio vcnt o Default and shall give the Company the r ighp  ,(Vl%!L5kidA, 
to &erciseAthe remediis specified under section 15.2 hereof: . .  . - 

lr*l*l The QF, without a prior assignment permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 

bankruptcy or receivership proceedings, or dissolves as a legal business 

entity. 

/S . / .L  -Any representation or warranty furnished by the QF to the 
Company is false or &leading in any material respect when made and 

the QF fails to conform to said representation or warranty within sixty  

(60) days after a demand by the Company to do so. 
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~J-,/,J *The QF has not entered into the Transrnisslon Service 
Agreement, if applicable, which has been approved or accepted for 

filing by the FERC on or before the date specified in Article IV 

hereof, as extended only pursuant to said Article IV. 

15.1.5 The QF fails to submit the Facility’s final 

pursuant to Appendix A on or before th 

Company pursuant to Appendix A. 

15.1.6 The constru Company’s Interconnection Facilities, 

schedule developed pursuant to Appendix A, 

, likely will not be completed prior to the Contract In- 

C a m n u  
S++ The Constructionhen Date has not occurred on or before the 

date specified in Article IV hereof, as extended only pursuant to said 
/r. I ,  

Article IV. 

/I; 1 .  je-lS€+The QF fails to d d i l i g e n t l y  pursue construction of the - 
C - U  

after the Construction k m a  Date. . .  . Facility 

r. /. L AS+ The QF fails to achieve Commercial I Sutus on or 
before the Contract In-Service Dat 

/r./. 7 -The QF fails to comply with any other material terms and 
conditions of this A g r e e m e n d  

4 Ad 
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15.2 REMEDIES FOR PRE-OPERATIOSAL EVESTS OF 
DEFAULT 

For any Pre-Operational Event of Default specified under section 15.1 hereof, 

the Company may, in its sole discretion and without an 

exclusion of the other remedy, take any of the w a c t i o n  

tG- P ! -  

15.3 OPERATIONAL EVENTS OF DEFAULT 

Any one or more of the following events except events caused by Force 

Majeure Events unless othenvise stated, occurring on or after the Contract In-Service Date 

perational Event of Default by the QF and shall give the Company the 

right, without limitation, to exercise the remedies under section 15.4 hereof: 

15.3.1 The Operational Security Guaranty required under Article XI11 

is not tendered on or before the applicable due date specified in the 

Article. 

15.3.2 The QF fails upon request by the Company pursuant to section 

7.4 hereof to re-demonstrate the Facility’s Commercial In-Service 

Status to the satisfaction of the Company. 
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- 

I 
F 

15.33 The QF fails for any reason, including Force Majeure Events, 

to qualify for capacity payments under Article VI11 hereof for any 

twenty-four (24) month period. 

permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 

bankruptcy or receivership proceedings, or dissolves as a legal business 

entity. 

15.4 REMEDIES FOR OPERATIONAL. EVENTS 
OF DEFAULT 

For any Operational Event of Default specified under ection 15.3 hereof, 

to the exclusion of other remedies, take 
hL +L r A 

the Company may, without an election operned' 

any of the U 6 4 m - g  action- 

15.4.1 Allow the QF a reasonable opportunity to cure the Operational 

Event of Default and suspend its capacity payment obligations upon 

written notice whereupon the QF shall be entitled only to energy 

payments calculated pursuant to section 9.1.1 hereof. Thereafter, if 

the Operational Event of Default is cured: (i) capacity payments shall 

- 2 8 -  
Docket 95-01 IO-El 
RALPH KlLLlAN 
Exhibit No. RK-4 
Sheet 38 of 79 



Docket 95-01 IO-El 
RALPH KlLLlAN 
Exhibit No. R K 4  
Sheet 39 of 79 



resume and subsequent energy payments shall be paid p u r s u a n t  I O  

section 9.1.2 hereof; and (;I) the On-Peak Capacity Factor shall be 

calculated on the assumption that the first full month after the 

Operational Event of Default is cured is the first month that the On- 

Peak Capacity factor is calculated. 

15.4.2 Terminate this Agreement. 

15.4.3 Exercise all remedies available at law or in equity. 

The QF hereby agrees to seek to obtain, at its sole expense, any and all 

governmental permits, certificates, or other authorization the QF is required to obtain as 

a prerequisite to engaging in the activities provided for in this Agreement. The Company 

hereby agrees, at the QF's expense, to seek to obtain any and all governmental permits, 

certificates, or other authorization the Company is required to obtain as a prerequisite to 

engaging in the activities provided for in this Agreement. 

ARTlCLEXVlk INDEMNlFl CATION 

The QF agrees to indemnify and save harmless the Company and its 

employees, officers, and directors against any and all liability, loss, damage, costs or 
expense which the Company, its employees, officers and directors may hereafter incur, 

suffer or be required to pay by reason of negligence on the part of the QF in performing 

its obligations pursuant to this Agreement or the QF's failure to abide by the provision of 
this Agreement. The Company agrees to indemnify and save harmless the QF and its 

employees, officers, and directors against any and all liability, loss, damage, cost or expense 

which the QF, its employees, officers, and directors may hereafter incur, suffer, or be 

required to pay by reason of negligence on the part of the Company in performing its 

- 29 - Docket 95-01 1 0-El 
RALPH KlLLlAN 
Exhibit No. 
Sheet 40 of 79 

RK-4 



ARTICLE Xvm: EXCLUSION OF INCIDENTAL 
CONSEQUENTIAL AND I N D I R E n  DAMAGES 

Neither Party shall be liable to the other for incidental, consequential or 

indirect damages, including, but not limited to, the cost of replacement power (except as 

provided for in section 7.3 hereof), whether arising in contract, tort, or othew'se. 

The provisions of this Article does not apply to a Q F  whose Facility is not 

directly interconnected with the Company's system. 

19.1 In addition to other insurance carried by the QF in accordance with 

the Agreement, the QF shall deliver to the Company, at least fifteen (15) days prior to the 

commencement of any work on the Company's Interconneclion Facilities, a certificate of 

insurance certifying the QF's coverage under a liability insurance policy issued by a 

reputable-insurance company authorized to do business in thc State of Florida naming the 

QF as a named insured and the Company as an additional named insured, which policy 

shall contain a broad form contractual endorsement specifically covering liabilities arising 

out of the interconnection with the Facility, or caused by the operation of the Facility or 
by the QF's failure to maintain the Facility in satisfactory and safe operating condition. 
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19.2 The insur;inic poli+ protiding s u i h  c 3 h c r a g c  s h ! i  pr,.>\ 12r: pi;hii; 

1i:ibilitv insurance. including p r o p e q  damage. in a n  n r n a u n l  no! 10s than S1.000.000 f c r  

each occurrence. The required insurance policy shall be endorsed wilh a provision 

requiring the insurance company IO notify the company at Icast thirty (30)  days prior the 

effective date of any cancellation or material change in the policy. 

19.3 The QF shall pay all premiums and other charges due on said 

insurance polic): and shall keep said policy in force during the entire period of 

interconnection with the Company. 

ARTICLE XX: REGULATORY CHAN GFS 

20.1 The Parties agree that the Company's payment obligations under this 

Agreement are expressly conditioned upon the mutual commitments set forth in this 

Agreement and upon the Company's being fully reimbursed for all payments to the Q F  

through the Fuel and Purchased Power Costs Recovery Clause or other authorized rates 

or charges. Notwithstanding any other provision of this Agreement, should the Company 

at any time during the Term of this Agreement be denied the FPSC's or the FERC's 
authorization, or the authorization of any other regulatory bodies which in the future may 
have jurisdiction over the Company's rates and charges, to recover from its customers all 

payments required to be made to the QF under the terms of this Agreement, payments 

to the QF from the Company shall be reduced accordingly. Neither Party shall initiate any 

action to deny recovery of payments under-this Agreement and each Party shall participate 

in defending all terms and conditions of this Agreement, including, without limitation, the 

payment levels specified in this Agreement. Any amounts initially recovered by the 

Company from its ratepayers but for which recovery is subsequently disallowed by the 

FPSC or the FERC and charged back to the Company may be off-set or credited against 

subsequent payments made by the Company for purchases from the QF, or alternatively, 

shall be repaid by the QF. If any disallowance is subsequently reversed, the Company shall 
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20.2 If the OF'S payments are reduced pursuant to section 20.1 hereof, the 

QF m3y terminate this Agreement upon thirty (30) days notice; pro\ided that the QF gives 

the Company written notice of said termination within eighteen (18) months after the 

effective date of such reduction in the OF'S payments. 

ARTICLEXXT: FORCEMATEURE 

21.1 If either Party because of Force Majeure Event is rendered wholly or 

partly unable to perform its obligations under this Agreement, other than the obligation 

of that Party to make payments of money, that Party shall, except as othemise provided 

in this Agreement, be excused from whatever performance is affected by the Force 

Majeure Event to the extent so affected, provided that: 

21.1.1 The non-performing Party, as soon as possible after it becomes 

aware of its inability to perform, shall declare a Force Majeure Event 

and give the other Party wn'tten notice of the particulars of the 

occurrence(s), including without limitation, the nature, cause, and date 

and time of commencement of the occurrence(s), the anticipated scope 

and duration of any delay, and any date(s) that may be affected 

thereby. 

21.1.2 The suspension of performance is of no,greater scope and of 
no longer duration than is required by the Force Majeure Event. 

21.1.3 Obligations of either Party which arose before the occurrence 
causing the'suspension of performance are not excused as a result of 

the occurrence. 
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11.1.4 The non-performing Party uses its hest efforts to remedy i ts 

inability to perform with all reasonable dispatch; provided. however, 

that nothing contained herein shall require the settlement of any strike, 

walkout, lockout or other labor dispute on terms which, in the sole 

judgment of the affected Party, are contrary to its interests. I t  is 

understood and agreed that the settlement of strikes, walkouts, 

lockouts or other labor disputes shall be entirely within the discretion 

of the affected Party. 

21.1.5 When the non-performing Party is able to resume performance 

of its obligations under this Agreement, that Party shall so notify the 

other Party in writing. 

21.2 Unless and until the QF temporarily redesignates the Committed 

Capacity pursuant to section 7.3 hereof, no capacity payment obligation pursuant to Article 

VI1 hereof shall accrue during any period of a declared Force Majeure Event pursuant to 

section 21.1.1 through 21.1.5. During any such period, the Company will pay for such 

energy as may be received and accepted pursuant to xction 9.1.1 hereof. 

21.3 If the QF temporarily or permanently redesignates the Committed 

Capacity pursuant to section 7.3 hereof, then capacity payment obligations shall thereafter 

resume at  the applicable redesignated level and the Company will resume energy payments 

pursuant to section 9.1.2 hereof. 
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ARTICLE XXII :  FACILITY RESPONSIBILITY AND ACCESS 

22.1 Representatives of the Company shall at all reasonable times have 

ai;ess to the Facility and to propeny owned o controlled by the OF for the purpose of 

inspecting, testing, and obtaining other in ormation deemed necessary by the Company in 
A 

connection with this Agreement. Any inspections or testing by the Company shall not 

re!ieve the QF of its obligation to maintain the Facility. 

22.2 In no event shall any Company statement, representation, or lack 

thereof, either express or implied, relieve the QF of its exclusive responsibility for the 

Facility and its exclusive obligations, if applicable, with the Transmission Senice Utility. 

Xny Company inspection of property or equipment owned or controlled by the QF or the 

Transmission Service Utility, or any Company review of or consent to the OF‘S or the 

Transmission Service Utility’s plans, shall not be construed as endorsing the design, fitness 

or operation of the Facility or the Transmission Service Utility’s equipment nor as a 

warranty or guarantee. 

22.3 The QF shall reactivate the Facility and shall arrange for the 

Transmission Service Utility’s delivery of electric energy to the Point of Delivery a t  its owri 

expense if either the Facility or the equipment of the Transmission Service Utility is 

rendered inoperable due to actions of the QF or its agents, or a Force Majeure Event. 

The Company shall reactivate the Company’s Interconnection Facilities a! its own expense 

if the same are rendered inoperable due to actions of the Company or its agents, or a 

Force Majeure E v e n b b  r 
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ARTICLE XXIII: SUCCESSORS AND ASSIGNS 

Kcither Party shall have the right to assign its obligations, benefits, and duties 

wirhout the written consent of the other Party, which shall not unreasonably wiihheld or 

delayed. 

ARTICLE XXN: DISCL4JMER 

In executing this Agreement, the Company does not, nor should it be 

construed to, extend its credit or financial support for the benefit of any third panics 

lending money to or having other transactions with the QF or any assignee of this 

Agreement, nor does it create any third party beneficiary rights. Nothing contained in this 

Agreement shall be construed to create an association, trust, partnership, or joint venture 

between the Parties. No payment by the Company to the QF for energy or capacity shall 

be construed as payment by the Company for the acquisition of any ownership or property 

interest in the Facility. 

The failure of either Party to insist in any one or more instances upon strict 

performance of any of the provisions of this Agreement or to take advantage of any of its 

rights under this Agreement shall not be construed as a general waiver of any such 

provision or the relinquishment of any such right, but the same shall continue and remain 

in full force and effect, except with respect to the particular instance or instances. 
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ARTiC1.E XXVI: COMPLFlZ AGREEMENT 

The terms and provisions contained in this Agreement consritute the enrire 

agreement between the Parties and shall supersede all prebious communications, 

representations, or agreements, either verbal or written, between the Parties with respect 

to the Facility and this Agreement. 

This Agreement may be executed in any number of counterparts, and each 

executed counterpart shall have the same force and effect as an original instrument. 

ARTICLE Xxvm: 

28.1 Any non-emergency or operational notice. request, consent, payment 

or other communication made pursuant to this Agreement to be given by one Party to the 

other Party shall be in writing, either personally delivered or mailed to the representative 

of said other Party designated in this section, and shall be deemed to be given when 

received. Notices and other communications by the Company to the QF shall be 

addressed to: 
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Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg, FL 33733 

28.2 Communications made for emergency 01 operational reasons may be 

made to the followhg persons and shall thereafter be confirmed promptly in writing. 

To The Company: Svstem DisDatcher on Dutv 
Title: Svstem Disoatcher 
Telephone: /813kW-5888 
Telecopier: (8 13)384-7865 

To The Q F  Name 
Title: 
Telephone: 
Telecopier: ( ) 

28.3 Either Party may change its representatives in sections 28.1 or 28.2 by 

prior written notice to the other Party. 

28.4 The Parties' representatives designated above shall have full authority 

to act for their'respective principals in all technical matters relating to the performance of 
this Agreement. However, they shall not have the authoriry to amend, modify, or waive 

any provision of this Agreement. 
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Article or section headings appearing in [his Agreemen! a r e  inserted for - 
convenience only and shall not be construed as interpretations of text. - 

The interpretation and performance of this Agreement and each of its - 
provisions shall be governed by the laws of the State of Florida. - 
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M WITNESS WHEREOF, the QF a n d  [he  Company h a \ e  caused this 

.+reemen1 to be e ~ c u r e d  by their duly authorized reprere.nt3!i\es on the d ~ y  and year 

first 2boi.e uriitcn. 

The -g Facility: 

Title: 

Date: 

The Company 

4. 

Title: 

Date: 
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APPENDIX A 

INTERCONNECnON SCHEDULING AND COST RESPONSIBILITY 

1.0 PunxKe. 

This appendix provides the procedures for the scheduling of construction for 

the Company's Interconnection Facilities as well as the cost responsibility of the QF for 

the payment of Interconnection Costs. This appendix applies to all QFs, whether or not 

their Facility will be directly interconnected with the Company's system. All requirements 

contained herein shall apply in addition to and not in lieu of the provisions of the 

Agreement. 

20 P f  
Interconndon Schedules and Cost Estimates. 

21 No later than sixty (60) days after the Contract Approval Date, the 

QF  shall specify the date it desires the Company's Interconnection Facilities to be available 

for receipt of the electric energy and shall provide a preliminary written description of the 

Facility and, if applicable, the QF's anticipated arrangements with the Transmission Service 

Utility, including without limitation, a one-line diagram, anticipated Facility sitmg data and 

any additional facilities anticipated to be needed by the Transmission Senice Utility. 

Based upon the information provided, the Company shall develop preliminary written 

Interconnection Costs and scheduling estimates for the Company's Interconnection Facilities 

within sixty (60) days after the information is provided. The schedule developed hereunder 

will indicate when the Q F s  final electrical plans must be submitted to the Company 

pursuant to section 2.2 hereof. 

.L 
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- 
-.- 7 The OF shall suhnlit t he  Fj i i l l t ) . 'S  fin31 tlei1riiiii p L n s  a?,d 311 r t ' w i s n s  

to the information previously suhmitrcd t m k r  section 2.1 hereof to the Corpany no larer 

than the date specified under section 2.1 hereof, unless such date is modified in the 

Company's reasonable discretion. Based upon the information provided and within s inv  

(60) days after the information is provided, the Company shall update its written 

- 

- 

- Interconnection Costs and schedule estimates, provide the estimated time period required 

for construction of the Company's Interconnection Facilities, and specify the date by which 

the Company must receive notice from the OF to initiate construcrion, which date shall, 

to the extent practical, be consistent with the QF's schedule for delivery of energy into the 

Company's system. The final electrical plans shall include the following information, unless 

all or a portion of such information is waived by the Company in its discretion: 

a. 

b. 

Physical layout drawings, including dimensions; 

All associated equipment specifications and characteristics including 

technical parameters, ratings, basic impulse levels, electrical main one- 

line diagrams, schematic diagrams, system protections, frequency, 

voltage, current and interconnection distance; 

Functional and logic diagrams, control and meter diagrams, conductor 

sizes and length, and any other relevant data which might be necessary 

to understand the Facility's proposed system and to be able to make 

a coordinated system; 

Power requirements in watts and vars; 

Expected radio-noise, harmonic generation and telephone interference 

factor; 

c. 

d. 

e. 

f. Synchronizing methods; and 

g. Facility operating/instruction manuals. 

h. If applicable, a detailed description of the facilities to be utilized by 

the Transmission SeMce Utility to deliver energy to the Point of 

Delivery. 
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2.4 The QF shall pay the  actual costs incured by the Company to develop 

all estimates pursuant to section 2.1 and 2.2 hereof and to evaluate any changes proposed 

by the QF under section 2.3 hereof, as such costs are billed pursuant to Article XI1 of the 

Agreement. At the Company's option, advance payment for these cost estimates may be 

required, in which event the Company will issue an adjusted bill reflecting actual costs 

following completion of the cost estimates. 

2.5 The Parties agree that any cost or scheduling estimates provided by 

the Company hereunder shall be prepared in good faith but shall not be binding. The 

Company may modify such schedules as necessary to accommodate contingencies that 

affect the Company's ability to initiate or complete the Company's lnterconnection 

Facilities and actual costs will be used as the basis for all final charges hereunder. 

3.0 

3.1 The Company shall have no obligation to initiate construction of the 

Company's Interconnection Facilities prior to a written notice from the QF agreeing to the 

Company's interconnection design requirements and notibing the Company to initiate its 

activities to construct the Company's Interconnection Facilities; provided. however, that 

such notice shall be received not later than the date specified by the Company under 

section 2.2 hereof. The QF shall be liable for and agrees IO pay all Interconnection Costs 

incurred by the Company on or after the specified date for initiation of construction. 
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j . 2  The QF agrees to pay all ol the Company's astu:il ln:er<cinne<;i,in 

- .. Costs as such costs are incurred and bil!ed in accordance u i r h  Article XI1 of the 

Agreement. Such amounts shall be billed pursuant to section 3 2 . 1  i f  the QF elects the 

payment option permitted by FPSC Rule 25-17.087(1). Otherwise the OF shall be billed 

pursuant to section 3.2.2. 

3.2.1 

3.2.2 

Upon a showing of credit worthiness, the QF shall have 

the option of making monthly installment payments for 

Interconnection Costs over a period no longer than thirty 

six (36) months. The period selected is months. 

Principal payments will be based on the estimated 

Interconnection Costs less the Interconnection Co > 
Offset, divided by the repayment period in months to 
determine the monthly principal payment. Payments will 

be invoiced in the first month following first incurrence 

of Interconnection Costs by the Company. Invoices to 

the QF will include principal payments plus interest on 

the unpaid balance, if any, calculated at a rate equal to 

the thim (30) day highest grade commercial paper rate 

as published in the Wall Street Journal on the first 

business day of each month. The final payment or 

payments will be adjusted to cause the sum of principal 

p a p e n t s  to  equal the actual Interconnection Costs. 

99 

When Interconnection Costs are incurred by the 

Company, such costs will be billed to the QF to the 

extent that they exceed the Interconnection C 
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3.3 I f  the OF nor i l i rs  t h e  C(irnp;tn) in  u r i t ing  Io in!errupt or i<.i>c 

ir.:crconnection work at any  time 2nd fur any reason, the QF s h l l  nonethc!css be ohlig:!d 

13 p;iy the Company for all costs incurred in connection with the Cornp~2y‘s 

Interconnection Facilities through the date of such notification and for all additional costs 

for which the Company is responsible pursuant to binding contracts with third panics. 

4.0 Pavment Oblieations for ODe ration. Maintenane and Reoair 
of the Cornaanv’s Interconnection Facilities 

The QF  also agrees to pay monthly through the Term of the Agreement 

for all costs associated with the operation, maintenance and repair of the Company’s 

Interconnection Facilities, based on a percentage of the total Interconnection Costs net of 

the Interconnection C ffset, as set fonh in Appendix C. 
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APPENDIX B 

PARALLEL OPERATING PROCEDURES 

1 .o purwse 

This appendix provides general operating, testing, and inspection procedures 

intended to promote the safe parallel operation of the Facility‘ with the Company’s system. 

All requirements contained herein shall apply in addition 10 and not in lieu of the 

provisions of the Agreement. 

2.0 Schematic Diamam 

Exhibit A-1-1, attached hereto and made a part hereof, is a schematic 

diagram showing the major circuit components connecting the Facility and the Company’s 

[substation] and showing the Point of Delivery and the Point of Metering and/or Point of 

Ownership, if different. All m’tch number designations initiaUy left blank on Exhibit B- 
1 will be inserted by the Company on or before the date on which the Facility first 

operates in parallel with the Company’s system. 

3.0 ODeratine Standards 

3.1 The QF and the Company will independently provide for the safe 

operarion of their respective facilities, including periods during which the other Party’s 

facilities are unexpectedly energized or de-energized. 
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3.2 The OF sh;ill rcduce .  curtnil. ,or interrupt  elcctr i<: i i  _rcner;llicin o r  :>it  

,xrhcr ;ippropri:ifc. action for SO long as it is reasonably necessary. which in t he  j u d c r e n t  

of the QF or the Company may be necessary to operafe and maintain a part of e i ther  

Pary‘s  system, to address, if applicable, an emergency on either Party’s system. 

3.3 As provided in the Agreement, the OF shall not operate the Faciliry’s 

electric generation equipment in parallel with the Company’s system without prior written 

cansent of the Company. Such consent shall not be given until  the QF has sarisfied all 

criteria under the Agreement and has: 

(ii) 

(iii) 

submitted to and received consent from the Company of its as-built electrical 

specifications; 

demonstrated to the Company’s satisfaction that the Facility is in compliance 

with the insurance requirements of the Agreement; and 

demonstrated to the Company’s satisfaction that the Facility is in compliance 

with all regulations, rules, orders, or decisions of any governmental or 

regulatory authority having jurisdiction over the Facility’s generating 

equipment or the operation of such equipment. 

3.4 After any approved Facility modifications are completed, the QF shall 

not resume parallel operation with the Company’s system until the QF has demonstrated 

that it is in compliance with all the requirements of section 4.2 hereof. 

3.5 The OF shall be responsible for coordination and synchronization of 

the Facility’s equipment with the Company’s electrical system, and assumes all responsibility 

for damage that may occur from improper coordination or synchronization of the generator 

with the utility’s system. 
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.?ti The Comp.iny hhiiil h i i \ r  Ihc r i c n i  :o  ~ i p c n  <ind .. .,,, , .  , . . . ,  

p:idIt~ck. niirnu31 disconnect swirch numbers(,) - and isu ia ie  rhc F3c:i::!'s 

- :cncr:iiiim sssrc-. without prior notice to the OF. To [he  esrrnd pmciicnble, housxer 

prior notice shall be given. A n y  of [he following condi:ions shall be cause for 

disconnection: 

3. 

4. 

5. 

1. Company system emergencies and/or maintenance repair and 

. construction requirements; 

2. hazardous conditions existing on the Facility's generating or 

protective equipment as determined by the Company; 

adverse effects of the Facility's generation to the Company's 

other electric consumers and/or system aS determined by the 

Company; 

failure of the Q F  to maintain any required insurance; or 
failure of the QF to comply with any existing or future 

regulations, rules, orders or decisions of any governmental or 

regulatory authority having jurisdiction over the Facility's electric 

generating equipment or the operation of such equipment. 

3.7 The Facility's electric generation equipment shall not be operated in 

parallel with the Company's system when aun'liary power is being provided from a source 

other than the Facility's electric generation equipment. 

3.8 Neither Party shall operate switching devices owned by the other Party, 

except that the Company may operate the manual disconnect switch number(s) 

owned by the QF pursuant to section 3.6 hereof. 

3.9 Should one Party desire to change the operating position of a 

switching device owned by the other Party, the follouing procedures shall be followed: 
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(ii) 

(iii) 

The Party performing the requested switching shall notify the requesting Parry 

when the requested switching change has been completed. 

Keither Parry shall rely solely on the other parry’s switching device to provide 

electrical isolation necessary for personnel safety. Each Party will perform 

work on its side of the Point of Ownership as if its facilities are energized 

or test for voltage and install grounds prior to beginning work. 

Each Party shall be responsible for returning its facilities to approved 

operating conditions, including removal of grounds, prior to the Company 

authorizing the restoration of parallel operation. 

The Company shall install one or more red tags similar to the red tag shown 

in Exhibit B-2 attached hereto and made a part hereof, on all open switches. 

onty Company personnel on the Company‘s switching and tagging list shan 

remove andlor close any switch W g  a Company red tag under any 

circumstances. 

3.10 Should any essential protective equipment fail or be removed from 

service for maintenance or construction requirements, the Facility’s electric generation 

equipment shall be disconnected from the Company’s system. To accomplish this 

disconnection, the QF shall either (i) open the generator breaker number(s) ; or (ii) 
open the manual disconnect switch number(s) -. 

B-4 Docket 95-01 10-Ei 
RALPH KlLLlAN 
Exhibit No. R K 4  
Sheet 59 of 79 



4.0 

3.10.1 I f  the  QF elects option ( 1 ) .  the hrenker  assernhly shall he 

opened and drawn out by QF personnel. As promptly as prxiiczble, 

Company personnel shall install a Company padlock and a red tag on 

the breaker enclosure door. 

3.10.2 If the QF elects option (ii), the switch shall be opened by QF 

personnel or by Company personnel and. as promptly as practicable, 

Company personnel will install a Company padlock and a red tag. 

I n s d o n  and Testing 

4.1 The inspection and testing of all electrical relays governing the 

operation of the generator’s circuit breaker shall be performed in accordance with 

manufacturer’s recommendations, but in no case less than once every 12 months. This 
inspection and testing shall include, but not be limited to, the following: 

( 9  electrical checks on all relays and verification of settings electrically; 

(ii) cleaning of all contacts; 

(iii) complete testing of tripping mechanisms for correct operating sequence and 

proper time intervals; and 

(iv) visual inspection of the general condition of the relays. 

4.2 In the event that any essential relay or protective equipment is found 

to be inoperative or in need of repair, the QF shall notify the Company of the problem 

and cease parallel operation of the generator until repairs or replacements have been 

B-5 Docket 95-01 10-El 
RALPH KlLLlAN 
Exhibit No. RK-4 
Sheet 60 of 79 



n1::Jr. The QF shtill be rrsponsihle for maintaining rcsorclb of  all inspcciions and repairs 

;ind shall make said records available to the  Company upon rcquest. 

4.3 The Company shall have the right to operate and test any of the 

Facility's protective equipment to assure accuracy and proper operation. This testing shall 

not relieve the QF of the responsibility to assure proper operation of its equipment and 

to perform routine maintenance and testing. 

5.0 Notification 

5.1 Communications made for emergency or operational reasons may be 

made to the following persons and shall thereafter be confirmed promptly in writing: 

To The Company: Svstem DisDatcher on Duty 
Title: Svstem DisDatcher 
Telephone: (8131866-5888 
Telecopier: (- 

To The Q F  Name 
Title: 
Telephone: 
Telecopier: 

5.2 Each Party shall provide as much notification as practicable to the 

other Party regarding planned outages of equipment that may affect the other Party's 

operation. 
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- EXHIBIT 8-1 

- 
Exhibit B-1 will be unique for each QF and must be completed prior to parallel operation 
of the Faciliry with the Company. 
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ESHlBlT B-2 

A switch or switch point (Le., elbow, open jumpers, etc.) with a red tag attached is open 

and shall not be closed under any circumstances. After a switch has been red tagged, that 

switch cannot be closed until the red tag is removed. Red tags can only be removed when 

authorized by a specific ‘written order. 
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SCHEDULE 1 

SCHEDULE 2 

SCHEXJLE 3 

SCHEDULE 4 

SCHEDULE 5 

SCHEDULE b 

SCHEDULE 7 

SCHEDULE 8 

m m l K  c 
U l E S  F Q  RECII*sE OF F l u  CAPbCIl? UO EYERGY 

F P a  A WLIFYIUG TACILITT 

TABLE OF COYlENlS 

Gmer.1 t n f o r n u t i m  for 1991 c ~ l i m  Turbine Unit 

Rates f o r  Avoided 1991 tonburtim Turbine Unit 

Genre1 In fomur ia  for  1Wl P u t r t r i z e d  C o a l  Un i t  

Rates f o r  Avoided lW1 Pulverized C M I  Unit 

C a p c i t y  P a y m n t  Adjurtmnl f o r  (21-Peat C a p c i t y  Factor 

Verformarre rdjrncmt 

Charges to D w l i f y i n q  Fbci l i ty  

Deliver), Y o l r a w  Adjyrtmt 
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m m i z  c 
U T E S  F a  R s c n A Y  OF F I U  C I P K l T T  UD ElEPGY 

FRWI  A M L l F l l l t  F K I L I T T  

T U )  OF A M I D E D  U N I T  8 1991 
AMIDED UWITJPEFEREN~ P U N T  SAUTCY C? UNITS 

OPEilATlYG O A T 1  
AVOIDED U N I T  VARIABLE OU COSTS I N  1/90 f ' s  = t 1 . 7 L I M V H  
STSTEM VARIABLE Ow COSTS I N  1/90 8's f Ul .SVZ/WH 
ANNUAL ESCALATION U T E  OF cI* COSTS S 5 . 1 0 2  
M I N I U  CU-PEAK CAPACITY FACTOI = 9D.W 
AVOIDED WIT HEAT UTE I 12,- u u m n  
TYPE OF FUEL = D I S T I L L A T E  

CU-PEAK H W R t  
( 1 )  M THE LLLENDU *OYTHS OF WEER TnRQlGH URCH, 

ALL DAYS: b:oO A.M. TO 12:OO Y C W ,  AYD 
5:DO P.M. TO 1D:OO P.M. 

(21 rm in€ CALENDAR tawins OF APRIL Tna(uGn OCTO~ER,  
ALL DAYS: 1l:W A.M. TO 1O:W P.M. 
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12.b3 
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P.pc 1 of 1 

OPERATING DATA 
AVUIOED U N I T  VARIABLE oL* C M T S  I N  (/Po S'P = Y.%')hlH (Opfim A mil) 
ANNUAL E S U L A T I C U  RATE Of OU COSTS 8 5.16% 
M l Y l U  CU.PEAK C A P A C I I T  FACTOII  * (1s.- 
AVOIDED WIT HEAT U T E  = 9 . S O  B T U l N H  
TTPE OF -4 FUEL 8 C O I L  w;a /./.To/, 5 

11,- T37#/1b., L- fu fc aW// b. 
OY-PEAC K U R S  

( 1 )  FQ THE U L E N O A R  W T W S  OF YOVEMEEK f H R W 3 l  MtH, 
ALL DITS:  6:cO A.M. 10 1 2 : W  YODL, UO 

s:w p.n. i o  1o:w P.M. 
(2 )  FQ W E  U L E Y O A R  J W T H S  OF APRIL TIIRQlGH Q l o B E R ,  

ALL OATS: 1l:OO A.M. TO 1 O : W  P.M. 
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CALENDAR a 
lW1 
lop2 
1993 
1995 
lW5 
1996 
1997 
lW8 
l9W 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
20w 
2010 
2011 
2012 
2015 
201b 
2015 
20:6 
2017 
2018 
2019 
2020 

10.92 
11.48 

12.68 
13.52 
1L.00 

upc 1-7 

1?.08 
U 17.w 
18.87 
19.83 
20.85 
21.91 
2,a&+ 23.0% 
24. 20 
25.43 

0 .09 
29.53 

-26.1 9 

P* 1 of 3 

21.07 
21.% 
22.M 
23.87 
25.09 
26.57 
27.71 
29.13 
30.61 
32.17 
53.81 
35.54 
57.35 
39.26 
41.26 
b3.56 
45.57 
47.w 
5O.Y 
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55.b1 
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bL.55 
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71.31 
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7a.n 
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' i W I  
91.w 

/01.1/ 
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18.00 96.n 
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Y f i C  
a 3 4  

lnsr 
$j The OF my structure an acceLer8ted p-t rate sche&le th8t has the s-,mt, presmt value 

over the Tern 8s the norm1 p-t ra te  .&&Le using the d i s c a n t  ra te rpcif td in  s u t i m  
8.5.2 h e r d  .nd h i c k  assumes the C m t r a c t  In-Service Date s p c i f i d  8s of the E,uutim D b t C .  
I f  the tmtrxt ln-Service Date d i f f e r s  frrn the date s p r s i f i d  as of che E x u u t I m  Date, the 
8CCrLcr.trd p-nt  ra te tch&le in t h i s  scheble r i l l  be r e c ~ l c u l 8 t r d  SO th8t the 

sch&le over the Terms& 
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U L E Y D I U  
'IEIl 

1991 
l W 2  
1w3 
1WL 
lW5 
1996 
1W7 
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-1% 
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32.07 
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.skm 33.7 I 
35.42 

(3.22 
45.42 

50.17 

S5.42 

A?& 97.73 

5 z . n  

5 a . 2 ~  
6 1 , a L  
w. 33 
L7.6z-Ca) 
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, L ,  

21.07 
21.9L 
22.84 

25.09 
26.37 
27.71 
29.13 
30.61 
32.17 

35.54 
37.35 

2 3 . u  

n . a i  

39.26 
41.26 
0 . 3 6  
45.57 
L7.R) 
5o;w 
f2.91 
55.61 
S6.U 
61.42 
6 . 5 5  
67.85 
71.31 
7L. 94 
n.77 
82.11) 
37.01. 

a u b  
The OF m y  structure m acceleratrd p-r rate r c h d l e  char has the s r r , n t  presmt value 
over the rem as the mnul payant rate t c h d l e  using the d i l C M t  ra te  s p c i f i e d  in section 

Date. I f  the Cmtract In-Service Date di f fers  frm the date Ipcifid as of the E x u u t i  

8.5.2 h e r d  .rd rhich ~SSUICI the contract In-service Bate rpcifird ms of the Execution o L L ) c i j  

s c h ~ l e  in th is  r c h h l e  u i l l  be recalculated so that a,. 
present r a l u , . r  the mrrl pynnt sch&le over the 

Infomation provided i s  estimated a d  excludes the O e l i v e v  Voltage MjuStmt. 

A 

I 
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CALEYDA.II 

1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
lW9 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2 o M  
m 
2010 
201 1 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
M Y  

w e  
NOTES: 

&#I  b 

( 2 )  

16.37 
17.18 
18.04 
18.93 
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24.27 
25.52 

28.18 
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31.13 
32 .R 

Sb.14 

W z Z b . 9 1  

44+v 3 V.38 

37.99 

bl .96 
u.10 
46.35 
ChK Y8.70 
51.20 
53.81 
SUS S L S J  
5P.43 
b2.47 
65.65 

-69.00 
7 t . n  
-IC. tf 

- 37.93 

t O d l  C.) 

Pave 3 Of 3 

1 4 )  

1 6 . M  
17.55 
18.29 
19.10 
20.07 

22.17 
23.30 
24.49 
25.74 
27.05 
28.63 
29.M 
31.41 
33.01 

,21.10 

3 . 6 9  
56.46 
36.32 
40.27 
12.33 
U . 6 9  
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51 .t4 
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63.02 
66.22 
69.61 
73 .14  
IC.Y 
10j1 

46. n 

,-I- "- - 
The OF NY stmscurr an accelerated p-t rate  s c h d l r  that has I h t  S-.+mt W e n t  V a l u e  
owr th. TI" as the m-1 pa-t r a t e  s c h d l e  rnina thr d i l c M t  rate s p c i f i d  i n  sutim 
8.5.2 hereof yd *ish srsmor the C m t r u t  In-Service Dare sprcif icd as of the EI,KVrim Dare. 
If the Contracc In-Service Dee. d i f f r r t  frca the d.tr s p c i f i e d  as of the Executlm Date. the 
accelerated p l m I  rate s c h d l c  in  
--I prermr v a l r * y ~  rhe norm1 p-1  s c h d l e  over the T e n &  

t h i s  s c h d l e  r i l l  be r e d c u l a t c d  So t h e  wL.rcrteb 

&.gtL- q+-.-L.Me.-b $1 Informtion provided i s  estimated ud erclmjes the Oclirery voltage Adiustmnt. 
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APPEYDIX C 

R A I L S  C O S  WRChASE OF F I R M  U P A C I T I  A N D  EYEPCl 
F R O (  A ~ A l I f Y I N G  fAClllT1 

ACTUAL 
O.P.C.F. 

G r e a t e r  than or E q u l  to 
t h e  c m i t t e d  O.P.C.F. 

f r a  '50.01 to  
the C a n i t r e d  O.P.C.F. 

Bela, 50.01 

C.&PACITY PLYMEYT 
ADJUSTMENT 

U L T l P L I l N G  
FACTC4 

P a g e  1 of 1 

O.P.C.F. 
I L C m i t t e d  O.P.C.F. I 
I 

r 

C . 8  

0 

MOTE: O.P.C.F. - m . P d  C a p a c i t y  factor 
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S C H 5 U C E  6 
P e r f o m e  M j u m t  Page 1 o f  1 

- The P e r f o r m e  Adjureme p r o v i r i m  of A r t i c l e  I X  i n  t k i l  A s r c m ~ :  s(1a11 be calculated as follows 
each m a t h  a f t e i  the Contract In.Servir:e dare: 

I&  

- z PEUoJi - W - (CC x 1.0 hr. x CF/l00)1 x (Epli - EPZ) 

- 1 - u -  

mere: 

pEsy)J, = the Perfaraunce Adjustmnt f o r  hour 1 .  

mn& = the hcuurly energy delivered to  the  Canpry tv the Of &ring hour i .  

CC = the C a r n i t t e d  C.plcity in N. 

Cf = if the *-Peak Capacity Factor (I) i s  50.0% or Srearcr. then C f  equals the lesser o f  
(a) the C m i t t e d  m-Peat  C a p c i t y  Factor (X)  or (b) the m P e a t  Capacity Factor (X); 
if the  &-Peat C a p w i l y  Factor is less than 50.0%. then CF V I S  zero. 

€?ti = the Ar.Available Energy Cost in  S l M l  for hcur i .  

02, = the F i n  Enrrw Cost in S/NW for  hour i. 

Mote: 

The Perforumme A d j u s t m t  shal t  mt apply t o  any ncur i n  h i c k  the 
f o l i o r i n g  cardit{m occurs: 

(a) the energy wymmt is determined a, the bs i s  of the of 
As-Available Enray Cos t ;  

(bi the C l a p m l  camat  p r f o m  i t s  O b l i p a t i a  t o  recei r r  a l l  
rnrw h i c h  the OF has Ndc available for sale a t  the 
point of delivery; s - 

(c )  the fin Energy Cost uc+tdL the As-Available E n r n  Cost. 

c - 9  ' 
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SCHEDULE 7 
em- to ar l i fy inp  Frility P.gc 1 Of 1 

wt-r ha-: 

The arulifyiq Frillty shalt  b. billed a t h l y  for the costs of meter r e d i q ,  billing. Md other 
appropriate bdninistretiw costs. The skarge shall b. set qwl to the slated C-tmer Charpe of 
the c m p y ' s  e ~ p l i c a b l *  rate 8chcdule for service to the awlifying Facility lod as a mn- 
9.nrating cLatmr of the C-. 

~ c r a t i m .  Paint-. rd l a i r  us.-; 
The htalifyim Facility shall b~ billed nmthly for the costs asseciated with the opritim, 
m i n t e m c e e .  and repair of the interc-tion. These inclujt ( 8 )  lhe Crmp.ny's inrFutims of the 
intcrcomcctia end (b) mint-rce of mv rpriprrnt b e y d  t h l  rhich rarld h r q i r e d  t o  proridc 
~ r - 1  electric service t o  the Qualifying Facility if M % d e s  t o  the Ccnplny were involved. 
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APPENDIX D 

TRANSMISSION SERVICE STANDARDS 

1.0 P u m s e .  

This appendix provides minimum standards required by the  Company in the 

Transmission Senice Agreement and applies to Q F s  whose Facility is not directly 

interconnected with the Company and who are selling firm capacity and energy IO the 

Company. 

2.0 Standards for OFs Selling Fm Caoacitv and Energy. 

2.1 The QF shall ensure that, throughout the T e r n  of the Agreement, the 

Transmission Sem'ce Utility or its lawful successors but no other party shall deliver the 

Committed Capacity and electric energy to the Company on behalf of the QF. 

2.2 A proposed Transmission Service Agreement and any amendments 

thereto shall be submitted to the Company for its review and consent no less than sixty 

(60) days before said Transmission Service Agreement or amendment is proposed to be 

tendered for filing with the FERC. Such consent shall not be unreasonably withheld. No 

review, recommendations or consent by the Company shall be deemed an approval of any 

safety or other arrangements between the QF and the Transmission Service Utility nor 

shall it relieve the QF and the Transmission Service Utility of their responsibility with 

respect to the adequate engineering, design, construction and operation of any facilities 

other than the Company's Interconnection Facilities and for any injury to p r o p e q  or 

persons associated with any failure to perform in a proper and safe manner for any reason. 

Xothing contained herein shall present the Company from exercising any rights that it 
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o , ~ I c ~ I \ e  ut>uld h s e  to partiiip31e as a full  pa- befdre ihc FERC uk:n the 

Trnnsmisslon Service Agreement or amendments thereto is rendered for filing. 

2.3 To ensure the continuous availability to the Company of the 

Commitred Capacity during the Term of the Agreement, the Transmission Service 

Agreement shall contain provisions satisfylng the following minimum criteria: 

(i)  the Transmission SeMce Utility’s transmission commi1ment shall be 

for the full amount of the Committed Capacity plus any losses assessed 

by the Transmission Service Utility from the Point of Metering to the 

Point of Delivery; 

(ii) the duration of the Transmission Sem’ce Utiliry’s transmission 

commitment shall be for a term at least as long as the Term of the 

Agreement with termination provisions that are acceptable to the 

Company; 

(iii) the Transmission SeMce Utility’s transmission commitment shall not 

be interruptible or curtailable to a greater extent than the 

Transmission Service Utility’s transmission x n i c e  to its own firm 

requirements customers; 

(iv) The QF and the Transmission Service Utility shall not be permitted 

to amend the Transmission SeMce Agreement in a manner that 

adversely affects the Company’s rights without the Company’s prior 

written consent; 

(v) the Company shall be provided with prompt notification of any default 

under the Transmission Service Agreement; 
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(v i )  \ he  Q F  anJ,'or the  Trdn,misAion St.r\.ic.s ~ t i l i ~  sh;llI c!\pi<<Ci] 

indemnify and hold the Company harmless for an). and  311 liJblirr> or 

cost responsibility in connecrion with the Transmission Sen.icc! 

Agreement and the activities undertaken thereunder? including. without 

limitation, any Facility costs, service charges, or third pany impact 

claims; 

(vii) the Company shall be entitled to reasonable access at all times to 

property and equipment owned or controlled by either the QF or the 

Transmission Service Utility and at reasonable times to records and 

schedules maintained by either the QF or the Transmission Senice 

Utility, in order to cany out the purposes of the Agreement in a safe, 

reliable and economical manner; 

(viii) unless otherwise agreed by the Company, the Point of Delivery into 

the Company's system shall be defined as all points of interconnection 

at transmission voltages between the Company and the Transmission 

Setvice Utility pursuant to any tariffs or interchange agreements on 
file with the FERC and in effect from time to time; 

(ix) the electric energy made available from the Facility for transmission 

to the Company shall be telemetered to the Company and shall be 

reduced for all losses assessed by the Transmission Service Agreement 

from the Point of Metering to the Point of Delivery; the electric 

energy as so adjusted shall be considered the electric energy delivered 

to the Company for billing purposes and shall be considered as if 

within the Company's Control Area, provided that the Transmission 

Service Utility can deliver and the Company accept the electric energy 

as so adjusted; 
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rt a n  ;Ilicrfin!ivc io se'sticir, ?..;(&j hcrrcii. r:cclrlc cr,cri? tron ! ne  

Faciliry shall he scheduled for deliw.ry io the  Point  01' Deliver). by the 

Transmission Ssmice Utility and such electric e n e r p  as is scheduled 

shall be considered as electric energy delivered to the Company for 

billing purposes. 

The Transmission Service Utility and the Company shall coordinate 

with one another concerning any inability 10 deliver or receive the 

electric energy as adjusted pursuant to section 8.3 (u) hereof. 

Whenever the Transmission Service Utility is unable to deliver or the 

Company does not accept such energy, such energy shall no longer be 

considered within the Company's Control Area if energy is delivered 

pursuant to section 2.3(ix) hereof; and 

a contact person for the Transmission Service Utility shall be 

designated for day-to-day communications berween the Transmission 

Service Utility and the Parties. 
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APPEND= E 
FpSC RUIES 25-17.080 THROUGH 25-17.091 

E- 1 
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QUARTERLY PROGRESS REPORT 

JUNE 1994 
PANDA-KATHLEEN COGENERATION FACILITY 

I. DEVELOPMENT ACTIVITIES 

A. Regulatory Activities 

1. The PSD (Air) Permit was submitted on June 3, to the Florida 
Department of Environmental Protection (FDEP). Two (2) combined 
cycle configurations were submitted for review. One configuration 
consists of a nominal 75 MW General Electric (GE) 7EA Combustion 
Turbine, one (1) HRSG, and one (1) nominal 40 MW steam turbine 
for a combined output of 115 MW. The other configuration consists 
of one (1) ABB Power Generation (ABB) llh'l Combustion Turbine, 
one (1) HRSG and one (1) steam turbine in a single shaft 
arrangement rated at 115 MW nominal. Both C T s  will be designed 
with dry low - KO, combustors. 

2. The Water Use Permit was submitted on June 3, to the Southwest 
Florida Water Management District (SWFWMD). 

3. The draft copies of the Wastewater and the Stomwater permits are 
under review. Submittal is projected to be June 24 and June 30, 
respectively. 

B. Contracts 

1. 

2. 

Bids were received in May from three EPC contractors. Bids are still 
being evaluated. A decision regarding the EPC contractor should be 
reached by the end of June. 

Discussions are continuing with the City of Lakeland regarding 
electrical interconnection and wheeling rates and the supply of raw 
water. 
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11. CONSTRUCTION 

No activity. 

111. START-UP AND TESTING 

No activity. 

Tv. OPERATIONS AND MAINTENANCE 

No activity. 
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PANDA-KATHLEEN L. P. 
A Panda Company 

June 23, 1904 

Mr. David Gammon, P.E. 
Senior Cogeneration Engineer 
Florida Power Corporation 
3201 34th Street South 
St Petenburg, FL 3371 1 

Dear David: 

As we discussed in our meeting on June 22. 1904, Panda-Kathleen, L.P. is permitting 
two equipment configurations- a GE 7- and an ABBllN for its Lakeland project. 
These machines are the most economical units that allow Panda-Kathleen, L.P. to 
supply the committed capacity of 74.9 MW at all times. The net output of ths selected 
turbine will be 100-1 15 MW under certain conditions. 

A prospective lender has raised the question as to the price that Panda-Kathleen, L.P. 
would be paid for power in excess of 74.9 MW. The contract provides for psyment of 
the as-available energy prices at times when the avoided unit would not have otherwise 
run. When the avoided unit would have run, two options exist. FPC would pzy either 
(1) the as-available energy rate or (2) the avoided unit rate. FPC Egress that Panda- 
Kathleen L.P. shall be paid the "avoided unit rate" under the contract for ai! energy 
ebove 74.9MW during times when the 'avoided unit" would have been dispatched. 
since Panda-Kathleen, L.P. did not elect the 'Performance Adjus'menr specified in 
Section 9.1.3 of the contract. 

- 

- 

In order to clarify this question and maintain our deve!opment schedule. pleese signify 
your concurrence on this interpretation in the space provided be!ow on or before July 8, 
1994. 

Vice President 
Project Management and Construction 

Accepted and Agreed to as of , 1994 

FLORIDA POWER CORPORATION 

By: 

Title: 
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PANDA-KATHLEEN L.P. 
A Panda Company 

- July 27,1994 

- Mr. David Gammon, P.E. 
Senior Cogeneration Engineer 
Florida Power Corporation 

St. Petersburg, FL 3371 1 
- 3201 34th Street South 

- Re: Standard Offer Contract For The Purchase Of Finn Capacity And Energy 
From A Qualifying Facility Less Than 75 MW Or A Solid Waste Facility 
Between Panda-Kathleen, L.P. and Florida Power Corporation - 

Dear David: 

As we discussed in our meeting on June 22, 1994, Panda-Kathleen, L.P. is permitting two 
equipment configurations, a GE Frame 7EA and an ABB II N for the Lakeland cogeneration 
facility. These two gas turbines are the most environmentally attractive and technically feasible 
for supplying FPC 74.9 MW of capacity at all times, under all operating and site conditions, as 
we are obligated to do. The net output of the selected configuration may reach 115 MW under 
certain operating and site conditions. FPC will not be obligated to pay capacity payments above 
the committed capacity of 74.9 MW. 

The referenced contract provides for payment of as-available energy prices at times when the 
avoided unit would not have otherwise run. When the avoided unit would have run, FPC agrees 
that Panda-Kathleen L.P. will be paid the 'avoided unit rate" under the contract for all energy 
delivered to FPC above 74.9 MW during times when the "avoided unit" would have been 
dispatched. 

- 

- 

- 

- 

- 

- Please confirm that the foregoing accurately reflects your understanding of the above 
referenced contract by signing in the space provided below and returning a signed counterpart. 
In order that Panda-Kathleen, L.P. maintain its project development schedule, I would very 
much appreciate your prompt response. Panda-Kathleen, L.P. has no objection to submitting 
this letter to the PSC if it is deemed necessary by FPC. 

- 
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- 
Mr. David Gammon, P.E. 
July 27, 1994 

- Page 2 

- 
Sincerely, 

Ted Hollon 

Project Management and Construction 
- Vice President 

L 

cc: Jim Fama 

Accepted and Agreed to as of , 1994 

FLORIDA POWER CORPORATION 

Title: 
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August 3,1994 

Mr. Ted Hollon 
Vice Resident, Project Management and Construction 
Panda-Kathleen L.P. 
4100 Spring Valley, Suite 1001 
D a h ,  Texas 75244 

Re: Standad Offer Contraa for the Purchase of Fm 
Capacity and Energy from a Qualifying Facility Less 
Than 75 h4W or a Solid Waste Facility between 
Panda-Kathleen, L.P. and Florida Power Corporation 

Dear Ted: 

This is in response to your letter of July 27, 1994. You have requested that I sign that letter if 
it "accurately reflects [my] understanding" of the above referenced contract. Since your letter 
does not reflect my understanding of that contract, I cannot and, therefore have not, signed it. 

First, the letter recites that the output of Panda's facility "may reach 115 MW." I understand 
that you believe Panda may construct such a facility consistent with the Standard Offer contract 
between our companies. However, as you b o w ,  we are not in agreement with that position. 
In fact, the Standard Offer Contract specifically states that it is for the purchase of capacity and 
energy by Florida Power "from a Qualifying Facility Jess than 75 MW . " (emphasis added) 

Second, the letter uses language 50 broad (e.g., "at al l  times, under all operating and site 
conditions"), that I could not sign the letter under any circumstances. To agree to such language 
would suggest that I am capable of anticipating all possible scenarios that might be encompassed 
within such language. I am not so fortunate. Moreover, I can envision possible scenarios with 
which I would not agree. For example, the letter might be read to suggest that Florida Power 
is, "at all times, under all operating and site conditions," required to accept 74.9 MW of energy - - or even more. As I'm sure. you understand, that is not Florida Power's reading of the contract 
at all. We believe there are situations in which, consistent with the contract, Florida Power may 
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Third, to &e extent, if any, that Florida Power would decide to accept energy above 74.9 M W ,  
we disagree that, in some instances, it would pay "avoided unit" prices for that energy. Simply 
stated, if Florida Power decided to accept energy above 74.9 MW, it would only pay "as 
available' energy prices, not "avoided unit" prices. Thus, we disagree with the con- 
language of your Mer. 

Please undefitand that my refusal to sign your letter does not mean that Florida Power does not 
intend to a b i i  by its contractual obligations. Rather, to the exact contrary, I cannot sign your 
letter for the very reason that it appears to alter those obligations. 

If you have any questions, please give me a call at (813)866-4697. 

David Gammon 
Senior Cogeneration Engineer 

DWGlmag 

cc: R. D. Dolan 
J. B. Hines 
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PANDA-KATHLEEN L.P. 
A panda Company 

August 8, 1994 

Mr. Robert D. Dolan, P. E. 
Manager, Cogeneration Contracts 
Florida Power Corporation 
3201 34th Street South 
St. Petersburg, FL 3371 1 
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RE: Standard Offer Contract For The Purchase Of Firm Capacity And Energy 
From A Qualifying Facility Less Than 75 MW Or A Solid Waste Facility 
Between Panda-Kathleen L. P. and Florida Power Corporation (the "Agreement") 

Dear Mr. Dolan: 

The purpose of this letter is to clarify issues relating to the Agreement. Panda is installing either a 
GE Frame 7EA or an ABB 11 N for the Lakeland cogeneration facility since they are the only gas 
turbines commercially available which can produce at least 74.9 MW each day over the life of the 
30 year contract term, taking into account degradation and site weather conditions. The 
cogeneration facility may produce more than 74.9 MW of energy from time to time depending on 
the degree of site weather conditions and the effects of performance degradation. 

Panda will submit this letter to the Florida Public Service Commission (FF'SC) to determine 
whether or not FPSC approval is required with respect to Panda's intention to install such 
equipment. 

Florida Power Corporation (FPC) and Panda-Kathleen L.P. (Panda ) agree as follows 

1. Nothing in this letter shall prevent or preclude FPC from taking any position in or 
intervening in any such proceeding before the FPSC. - 

Assuming that the FPSC determines that its approval is not required, then the terms of the 
Agreement shall apply to such Facility including but not limited to 2, 3, and 4 below. 

2. Under no circumstances is FPC required to pay for more than 74.9 MW of 
capacity. 

FPC will purchase the energy produced above 74.9 MW. if any, at all times when 
available except when system operating conditions will not permit such; i.e. at 
minimum load conditions as reasonably defined by FPC. 

3. 
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4. FPC will pay Panda for energy produced above 74.9 Mw at FPC's as-available 
energy price. 

Subject to any determination of the FPSC, this letter does not in any way modify, amend or 
otherwise change the Agreement. In the event of any conflict between the Agreement and this 
letter, the Agreement shall prevail. 

The parties acknowledge this clarification by signature below. 

PANDA-KATHLEEN L. P. 

By: Panda-Kathleen Cornoration 

Accepted and Agreed to as of August 

FLORIDA POWER CORPORATION 

1994 

Title: 
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The Independent Power Company 

August 8, 1994 

Mr. David Gammon, P. E. 
Senior Cogeneration Engineer 
Florida Power Corporation 
3201 34th Street South 
St. Petersburg, Florida 3371 1 

RE: Standard Offer Contract For the Purchase Of Firm Capacity and Energy 
From A Qualifying Facility Less Than 75 M W  Or A Solid Waste Facility 
Between Panda-Kathleen L.P. and Florida Power Corporation (the "Agreement") 

Dear David: 

Please find attached a letter of clarification reflecting the changes per our recent discussion. 
Panda has signed the letter. Please fax a copy of the letter to us upon Fpc's execution thereof. 

Thank you for your cooperation. 

Sincerely, 

Ralph T. Kiilian 
Senior Vice President 

R W c  

enclosure 
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Auaus 10,1994 

__ .. . ...- 
._ 

.. .i- 
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JOHNSON AND ASSOCIATES 
C 7 W R ? l E ( S  AN0 CUN-RS 

August 23, 1994 

- 
Joseph D. Jenldns 
Director, El&c & Gu D i d o n  
Florida Public S+ Commission 
101 East GailIcs sees 
Tallahassee, Florida 32399 

Dear Joe: 

The purpose of rhir lacr is to w&m the discussion on Augun 15, 1994 b n w e t n  you, 
Bob Trapp and Tom ad- of your s d  and Bill Nordlmd, Brian Dinz and mysdf regazding 
the Pan& M e n  wgenaation plant and Panda's swdard oE%r contract With Florida Power 
corponrion. 

Asire discussed, Panda's conmctual obligation is to be able to produce 74.9 MW under 
ail sire conditions for the We of the unit. Panda recently infamed FPC by Ima of the equipment 
configurations which Win enable Panda to meet iU contractual obligation while complying with its 
vlrious enviromenul reqhmts. A copy is anached for your information. We also discussed 
the faa that under Caain rite condicions the ABB 11 N I and GE Frame E A  will produce more 
than 74.9 MW. Since Pauda Knhlem's c o n m a l  requirunmr is to be able to produce 74.9 
KW under worn case conditions such as ngh~ before a major ovahad and during a h a t  wave, it 
is necessarily me that the unit be capable of more than 74.9 MW unda bar case conditions. A s  
we disc;lssed, under optimrl condrions these units can produce in the 1 IS M W  range. Of counc. 
this mergy is quite a bargain for rhe m e  payers since it &a no capaciry CON to FPC under the 
Standard Offer Conma. 

We also dkcuued the frcl that the operation of Panda-mhlecn in the manner described in 
this letter and the &ed lmer ;o FPC is co&ent with Panda's standard offer contract and is 
not a contract change that would rquin Florida Public S d c e  Commisskn approval. Piease 
advise immediitely if thir is inwrrecr or i fpu have any questions. 
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1. m Y  D W N .  a iMRKAN 

. .  c 
~- 

SUSAN Q. (IARK 
m L lO€iNsON 
DIANEKICrrSLPiG 
Joe GAR- 

Mr. Baactt G. Jobrrvm 

3u south CrIhoan Scr#t 
suite 3% 
Tallahassee, Florida 3001 

Jobon a d  Assoaat ' M  

Dear MI. Johnson: 

This is to wn&m receipt of your letter dated August 23,1994 amarning Panda 
Kathieen's plans to begin sadsfyine irs con- obligation with Florida Power 
Corporation by insd ing  the units dcrafbed in yoar lener. Baud on the representations, 
I for- no r-n wky rhir is any type of conma change that should come before the 
Commivion for app- 1 W e d  rhir brieq witti Ronda Pow& Bob D o h  and he 
concurred 

Siccrcly, 

9+* JoKph D. Jenkb 

Director 
Division of Eledc and Gas 
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FINANCIAL INCENlWES FOR POWER PURCHASES 
"A UTLlTYS VIEW" 

Presented at the Gulf Coast Cogeneration Association 
1992 Spriug Meeting Held April 21,1992 

by 

Robert D. DoIan 
Manager, Cogeneratioo Contracts and Administration 

Florida P m r  Corporation 
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Financial Incentives For Power P u r c b  
"A Utility's View" 

By Robert D. Dolan 

Financial incentives for utilities to purchase power from qualifying cogeneration and small 
power production facilities (QFs). 

What a concept! 

Many QFs already think the utiIitics have these. Don't they resell the power for profit? If 
you believe this, read on. As a utility employee, I feel I may be able to enlighten and 
change this widely held notion. A utility makes profit based on its investment or rate base 
and the rate of return allowed by the utility commission. The Florida Public Service 
Commission (FPSC) establishes these rates for Florida Power Corporation (FPC). Presently, 
a rate case has begun to allow additional facilities to be included in the rate base. 

Many industry experts have begun stating that there must bc incentives for the host utility 
if the QF industry is to continue their success story. Presently, some states are beginning to 
implement these. Since the passage of PURPA in 1978, Florida is one of the regions which 
has seen explosive growth in the development of Q F  projects. The market has developed 
from "mom and pop" operators to large corporations. The word cogeneration has even been 
included in 'Websters Dictionary". This indicates that cogenerator is no longer in the outer 
fringes of the nation's p e r  supply. 

During this entire period, incentives for the host or purchasing utility have been and 
continue to be ignored. Recent legislation (Johnson and Sharp Amendments) continue to 
ignore incentives for utilities. Without the inclusion of financial incentives for the utility, the 
QF purchases have some additional risks without compensation. 

At this time, let me share with you some of FPCs experience with QFs. 

Since the passage in 1984 of the FPSC rules allowing firm purchases from QFs, Florida 
Power Corporation has purchased almost 1,100 MWs. FPC has purchased more QF  
capacity than any other utility in the state of Florida. These firm purchases account for 15% 
of our generation resources and over $188,OOO,o00 in capacity payments in 1997. 

- 
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m e  to this large commitment, FPC and the FFSC have tried through contractual terms and 
regulation to mitigate some of the risks involved in QF purchases. These contractual terms 
allow for performance 5ased contracts. These risks can primarily be divided into three 
areas: 1) market, 2) operating and 3) regulatory risks. 

- /' 
1) Market Risks: 

MI contracts are equal to or below the Company's avoided cost as defined and 
approved by the FPSC. Capacity payments are structured so that they are very low 
during the  early years of the contract and escalate at a rate approximately equal to 
inflation over time thus eliminating "rate shock". Fuel costs are indexed to actual fuel 
prices at Company generating units or generating units designated by the state. 
Additional avoided fuel cost payments, where applicable, are based on actual system 
marginal fuel costs. Most of FPC's contracted capacity is based on avoiding coal 
capacity. 

All contracted capacity is expected to remain economical throughout the contract 
period. The expected future need for capacity in Florida is great, therefore it is 
virtually certain that this capacity will be needed. Florida's population keeps 
expanding even during recessionary periods, planned reserve margins are low, and 
there is significant reliance on demand-side management. These factors assure that 
there will be a market for this capacity FPC has under contract. 

2) Operating Risks: 

There is significant diversity in the type of capacity being built by the QFs under 
contract with FPC. Only projects which were deemed to have a high likelihood of 
being completed and achieving commercial operation were selected. Presently, FPC 
is estimating 25% of future projects will fail to achieve commercial operation. 
Therefore, more capacity than required was contracted to allow for the failure of 
some projects. 

Most contracts pron'de for proration below the committed level and all contracts 
have a minimum performance level below which no capacity payments are made. 
Most of the capacity under contract has on-peak availability performance 
requirements which assure that the capacity is available when it is most needed by 
FPC This also reduces the capacity payment if the QF does not meet his capacity 
factor obligation. 

While only one of FPCs contracts b dispatchable, most have energy pricing 
provisions which give the seller an additional incentive to produce energy daring peak 
periods (performance adjustment). 
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-/ AU FPC's contracts require that the sellers coordinate their scheduled outages with 
the Company. 

3) Regulatory Risks: 

Regulatoj risk in Florida is virtually nonexistent for the reasons outlined below. 

The FPSC and Florida Legislature has encouraged contracts for capacity with 
qualifying facilities. 

All contracts are pre-approved by the FPSC. 

All contracts, except for one, have a regulatory out provision which provides for 
renegotiation of payments to a level that is allowed for recovery as well as a refund 
of disallowed payments from the QF. 

The capacity and energy costs are fully recov-erable through the fuel adjustment 
clause. The fuel adjustment is updated every six months or sooner if necessary. 

Even though I consider our situation to be very favorable, both regulatory and contractually, 
additional risk has recently surfaced, the impact on credit rating due to utility purchases. 
These include QF, IPP, and intedutility purchases. IPP and utility purchases are different 
sin.= presently there is no legal obligation to purchase from these sources and are voluntarily 
entered into. 

A bond derating could significantly increase annual interest expenses for FPCs customers. 
Also, this could adversely impact stock prices. A declining stock price would require issuing 
additional shares to raise the equity required to finance the construction program. This 
would also decrease earnings per share which may make the stock less attractive to investors. 

Some utilities favor purchases rather than construction of their own power plants due to the 
possibility of cost overruns, schedule delays, and unfavorable regulatory treatment. Florida 
Power Corporation in the past through construction and management efforts has avoided 
these problems. Presently, we have under construction, 364 MWs of peaker capacity (4 
combustion turbines). In addition, another 364 MWs of peaker capacity which will begin 
construction by the end of 1992. Also, FPC recently received a need certificate to construct 
two 235 IMW natural gas-fired combined cycle facilities in the late 90's. 

FPC's construction schedule is as follows: 
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- f PROPOSED FLORIDA POWER CORPORATION SUPPLY SlDE FACUIIES 

The late 90's combined cycle facilities will encourage new gas transportation facilities for the 
state of Florida to fuel both utility and QFAPP generation. 

As illustrated above, we have increased our resource diversity and construction schedule. 

The following pie chart illustrates FPC's capacity additions from 1992 through 2001 including 
demand side programs. 

c0mbh.d cy* 119.29bl 
94QMW 

Cogmention 116.49bl 
751 MW 

Ud-S ld .  M u u g . m m  l29.6W 
1.445 M w  400MW 

RESOURCE ADDlTIONS FROM 1992 THROUGH 2001 
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/ 
can be seen in this chart, FPC has included significant amounts of Demand Side 

Management (DSM) and purchases. The DSM programs account for 1,445 MWs of future 
capacity and include both conservation and load management. Presently FPC has 
approximately 700 MWs of load management. 

There are no financial incentives for DSM programs in Florida. Recent FFSC and 
legislative attempts to include DSM incentives have been delayed or canceled. Conversely, 
there me no legal road blocks to prevent future implementations of DSM incentives. 

Some industry analysts oipose financial incentives to encourage utilities to purchase supply 
resources siting competitive procurement as the answer. Competitive procurements only 
provide financial incentives for the customers of the utility. Some QFs have proposed a 
shared rate of return methodology in which, any income over a specified rate of return 
would be shared between the utility and the QF. FPC has leased a retired plant to a QF 
developer using this approach. However, all benefits lkom this type of arrangement, 
including purchases, result in savings by the utilities customers. 

In Docket No. 910603-EQ Implementation of the Rule 25-17.080 through 25-17.091, F A C .  
regarding cogeneration and small power production, the Commission Staff in their 
recommendation issued on November 21, 1991 stated the following: 

As discussed above, Staff realizes that utilities currently do not get compensation for 
accepting the risk (no matter how small) of the removal of the regulatory out clause. 
However, Staff was unable to identify any rules or regulations prohibiting utilities 
from petitioning the Commission to allow them to earn a profit in return for 
accepting the risk associated with the removal of a regulatory out clause in a 
particular contract. Of course, the sum of the return and the contract price should 
not exceed the utility's full avoided cost. There are positive and negative aspects to 
such a "split in savings" approach which would be examined if and when a utility 
petitions to do so. 

Presently, QF  purchases provide incentives for the customers and QFs. Incentives for 
utilities would have to be introduced to help offset some of the financial risks involving the 
utility. These incentives could include a shared savings approach. The customer and the 
utility would split the difference between the avoided costs and the contractual costs. 
Another method would be to tie the incentive payment directly to the performance of the 
contract (Utility Contract Management). A similar approach is presently being used in 
Florida for utility generation known as the Generation Performance Incentive Factor 
(GPIF). This gives the utility financial incentives or penalties for the actual, performance 
versus expected performance of utility owned generation. 

- 5 -  
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A third approach would be a sale leaseback arrangement with the utility being the lessee 
and operator of the facility. This lease could also contain a fued or negotiated buy out price 
at the conclusion of the lease (similar to leasing an automobile). This lease could also be 
structured as a lease purchase. 

Financial incentives for the purchasing utility need to be implemented to mitigate some of 
the financial and operational risks involved in purchasing QF capacity. These financial 
incentives would make QF purchases more attractive to utilities. 

c 

- 6 -  
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Florida 
Power 
: .-.,O..f10* 

Mr. Mark E Bcntlcy 
Aitorney 
Panda-Kathleen. L P .  
4100 Spring Valley. Suile 1m01 
Dallas. Texs 75144 

~ p r i l  29. 19% 

MAY - 3  E93 

RE: Slanrhrd OKcr Contrda for b c  Purchuw: or Firm O p c i i y  and E n c r g  From a Qualifjing Facility 
Lcss Than  IS M W  or a Solid Wstc hc i l i t y  Bctwxn Panda-Kathlccn L P .  and Florida P o w r  
Corporat ion 

D a r  Mark: 

This letter mncerns o u r  u r ! i e r  mncrtings t n d  your lciicrs dricd January 26. 1993 and 34arch 2-3.1993. In 
consideration or Florida Power Corporalion's (F?C) waiver of the early in-senicc dale to January 1. 1997. 
Panda-Kathleen. LP w i v e s  u r l y  payments 3nd thereby clecu normal pqmenrs  pursuant IO ScSedule 3, Pape 
1. In addition. R C  will allow a c w r e s p n d i n g  dclry of the construction commencement date. 

If the foregoing accunic ly  reflccrs )our  undcrsianding of our  a g r e m e n t  with respect to the subject mailer set 
Out above. please so i n d i a t e  hy signing in the spacc provided bcl?w. and rcturninp a signed auntupan hereof 
to me. 

Very truly yours. 

Florida Pourr Corporation 

ACCEPlED.&AOR&:DMTHE -3 DAY 

Panda-Kathleen. LP. 
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