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VIA AIRBORNE EXPRESS
February 28, 1996

Director

Division of Records and Reporting -
Florida Public Service Commission gL0o02A857~LIS

2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850

RE Oaks at Deerwood Apartments, Jacksonville, FI.
Dear Sir or Madam

I have signed and enclosed five (5) sets of the Application For Seller Exemption for the Oaks at
Deerwood apartment community

Please call me if you have any questions. My phone number is (407) 644-6300

Sincerely,

s - g2/
Jeh e

Pete Campfield
Regional Manager

/prc

cc Susan Burt (w/enclosure)
Tom Fuehler
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EXEMPTION 8
PAGE 1 OF 3

APPLICATION FOR RESELLER EXEMPTION
SECTION 367.022 (8), FLORIDA STATUTES
RULE 25-30.060 (3) (H), FLORIDA ADMINISTRATIVE CODE

NAME OF SYSTEM: The Oaks at Baymeadow Il Associates D.B.A. The Oaks at Deerwood
Apartments
PHYSICAL ADDRESS OF SYSTEM: 10100 Baymeadows Rd., Jacksonville, FL. 32256

MAILING ADDRESSYIF DIFFERENT) IN/A™

COUNTY: Duval
PRIMARY CONTACT PERSON:
NAME Mr. Peter Campfield

ZOM Residential Services, Inc
ADDRESS. 2269 Lee Road

Winter Park, FL 32789-1865
PHONE #: 407-644-6300

NATURE OF APPLICANT'S BUSINESS ORGANIZATION: (CORPORATION, PARTNERSHIP,
SOLE PROPRIETOR, ETC.) Partnership

I believe this system to be exempt from the regulation of the Florida Public Service
Commission pursuant to Section 367.022 (8), Florida Statutes, for the following reasons

1 Service is provided at a rate or charge that does not exceeed the actual purchase
price

2 Reseller is aware of the requirements of Rule 25-30.111, Florida Administrative Code,
regarding annual reporting requirements. (Rule attached)

3 Reseller is aware of the requirements of Section 367122, Florida Statutes, which deals
with examination and testing of meters, and Rules 25-30.262 through 25-30 267,
Florida Administrative Code, which explains the responsibilities of the utility owner
for insuring the accuracy of the meters. (Statutes and Rules attached)

4 The utility services provided are
Water _Yes_ (Yes or No) Wastewater _Yes_ (Yes or No)

For utility service not provided, state how handled: N/A



EXEMPTION 8
PAGE2 OF 3

APPLICATION FOR RESELLER EXEMPTION

5 The service area is located at: 10100 Baymeadows Road, Jacksonville, FL 32256

6 The City of Jacksonville, Public Utilities Department (name of utility)
provides service to the Reseller

7 Attached are current rates and charges of the provider in 6 above.
8 Attached is a schedule of the reseller’s proposed rates and charges.

9 Attached is an explanation of the proposed method of billing customers separately,
for both water and wastewater

10 Attached is a schedule showing that the amount billed will not exceed the amount paid
for water, wastewater or both.

11 Attached is an explanation of the agreement between the reseller and the billing
company ensuring that the reseller controls customer deposits

12 Autached is an explanation of the reseller’s policy for allocating the cost of water for
the common areas

13 Altached is an explanation of the reseller’s policy for miscellaneous fees and charges
If the reseller is using a billing company, specifically state how the costs for those
services will be paid

14 Residents will be billed within ___3___ days after the meters have been read.

15 If the residential complex is still under construction, the expected occupancy date is
on or before: N/A

Attached is Rule 25-30 111, Flonda Administrative Code, which explains the annual reporting
requirement of resellers. Also, attached is Section 367.122, Florida Statutes, which explains the
responsibility of the reseller to examine and test meters. Rules 25-30.262 through 25-30.267, Florida
Administrative Code, expand on the reseller’s responsibilities for meter accuracy, meter test methods,
meter testing equipment, periodic meter tests, meter tests by request and recordation of meter tests.
The attached rules should be read, as acknowledged on the application, and retained by the Reseller.



EXEMPTION 8
PAGE3 OF 3

APPLICATION FOR RESELLER EXEMFPTION

I am aware that pursuant to Section 837.06, Florida Statutes, whoever knowingly makes a
false statement in writing with the intent to mislead a public servant in the performance of his official
duty shall be guilty of a misdemeanor of the second degree, punishable as provided in S. 775.082

775.083, S. 775.084.
Sty 20, /79 % il

(Date) & Applicant 's’Signnlure .

Mr. Peter Campfieid
Applicant’s Name (Typed or Printed)

Regional Property Manager
Applicant's Title

ak If applicant is not the Owner of property for which the
exemption is being requested, a Letter of Authonzation
from the Owner must be attached to application.

When you finish filling out the application, the original and four copies of the application and
all attachments should be mailed to

Director, Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
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MBL Life Assurance Corporation

6525 The Corners Parkway, Suite 303, Norcross, GA 30032
770-441-0146 Fux 770-441.2548

Real Estate Investments Division

January 8, 1996

Director

Dwvision of Records and Reporting
Florida Public Service Commission
Capital Service Office Center
2540 Snumard Oak Boulevard
Talianasses, FL 32329-0850

RE  Application of Tne Oaks at Baymeadows |l Associates. D/B/A Oaks at
Deesrwood Apantments, Jacksonville, FL for Exemption from Public
Service Commission Regulation.

Dear Sir or Madam:

By way of this letter, and in my capacity as Senior Vice Presicent for The Oaks
at Baymeadows |l Associates, D/B/A The Oaks at Deerwood Apartments. | am
ranung Peter R, Campfield, in his cacacity as Regional Manager for ZOM
esicential Services, Inc., the authority to sign the above caplioned application

ple]

Please call me if you have any questions. My phone number 1s (201)481-8856

Sinceraly.

Mark Maho
Senier Vice President




ATTACHMENT I

CITY OF JACKSONVILLE
DEPARTMENT OF PUBLIC UTILITIES
WATER AND SEWER RATES 5

Customers of the City of Jacksonville's municipally owned waler and sewer system
pay operations, maintenance and replacement of the system through monthly user
charges. In an elfort to keep you informed of how you are billed each month lor water
and sewer services, we have listed below the rales and charges for our customers.
These rates were adopted by lhe Jacksonville Cily Council in April 1993 and will
become elfective April 1995,

MONTHLY SERVICE USE RATES

Base Fee Portion All Customers

Meter Size Water Sewer Meter Size Water sewer

58" $7.80 $3.30 4° $106.40 $82.70
- $9.80 $5.00 6" $209.20 $165.50
1° $14.00 $8.30 8" $332.30  $264.70
112" $24.30 $16.60 10° $476.10 $380.50
2° $36.60 $26.50 12° £886.80 S711.30
3" $69.50 $52.90 20° $1,853.00 S$1.488.70
(OVER)

VOLUME CHARGES ( per cct )
{ 1 ccf = 100 cubic feet = 748 gallons )

WATER WATER WATER
Commercial Customer Residentlal Customer Irrigation Customer
28*.8*Melerusage S0.58 1 -15cc! usage S0.53 1-30cct usage S0.57
f10" - 20" Meterusage $0.43  16-30cct  usage §0.67 over 30cc! usage SO.E8

| over 20cc! usage S0B88

]

SEWER
CommercialResidential Customer
Usage $2.81

EXAMPLE #1 EXAMPLE 02

Fesicental customer with £/8° meter
ccnsumes B0O Cu. FL. of water

Water=57.80 + (8x50.53) = $12.04
Sewer=53.30+(BxS5281 )= 25.78
10% Public Service Tax = $1.20
Total $39.02

e

Residential customer with 5/8° meter
consumes 2000 Cu. F1. of water
Water=57.80 -(15x50.53)+(5x50.67])= 518.10

Sewer = 5330+ (20x52.81) = £93.50
10%% Public Service Tax = 1.9
Total S&Sl

Residental sewer charges are based on aciual water usage up (o a maumum ol 3000 cubic feet per
mentn for October Through March. Apnl Through Seplember Sewer charges are based on ninefy percent
ol actual wauruugawmwmmmhmw“mdm.m.m.




ATTACHMENT 11

The proposed water and sewer rates and charges for the tenants of the Oaks at Deerwood
Apartment community will not exceed the current rates and charges of the City of
Jacksonville Public Utilities Department (suppliers to the Oaks at Deerwood). This
propenty is classified as multi-family and lies within the city limits. As part of the
resellers rates and charges schedule, we propose the following for consideration.

WATER Minimum base charge

The City of Jacksonville Utilities charges their multi-family users a base charge for water
according to meter size. There are two six inch dual range service meters, each meter has
a fixed base charge of $ 209.20 or a total of $ 418.40. By dividing the total number of
apartment units (336) into the $ 418.40 results in a $ 1.25 per unit base charge, this would
then be considered the minimum water base charge per apartment.

Metered consumption

There is no minimum or maximum usage. All consumption is measured in 100 cubic feet
(ccf's)at a rate of $ 0.58 per ccf of usage. There is a Utility tax of ten percent (10%) on all
metered water consumption and the base water meter charge.

SEWER Minimum base charge

The City of Jacksonville Utilities charge their sewer users a base charge according to
meter size. There are two six inch service meters, each meter has a base charge of

$ 163.50 or a total of $ 331.00. By dividing the total number of apartments units(336)
into the $ 331.00 results in a $ 0.99 per unit base charge. This would then be considered
the minimum base charge for sewer per apartment.

Metered consumption

There is no minimum or maximum usage. The charge for all sewer is at $ 2.91 per ccf of
usage. There is no utility tax on sewer charges.




Proposed method of billing

The existing plumbing infrastructure, in each building, at The Oaks at Deerwood
apartments is not conducive to the installation of individual water sub-meters in each
apartment. The cold water supply line in each building is randomly distributed to each
apartment and therefor the individual apartments have multiple supply lines. Because of
this situation we are proposing an allocation system for billing the individual apartments.

Upon receiving the master meter bills from the City of Jacksonville, the following
allocation will take place. In order to be fair and equitable to the resident the total
consumption from the two dual range meters would be added together and then reduced
by five percent (5%) to cover common water usage. The balance, 95%, would then be the
basis of allocation. Each of the 336 apartments will be charged a minimum base water
and sewer charge as indicated in attachment II, ( $ 1.25 for water and $ 0.99 for sewer).
The allocation of water and sewer consumption will based upon the number of bathrooms
in each apaniment. The Oaks at Deerwood apartments contains one and two bathroom
apartments ( 196 one bathrooms and 140 two bathrooms ) for a total of 476 bathrooms.
The total consumption, minus 5%, would be divided by the average number of residents
on a per bathroom basis (see attachment IV). The consumption rates from attachment |
would be applied for both water and sewer. The appropriate taxes will be calculated
accordingly. Each month an individual bill will be calculated for each apartment
according to the number of bathrooms and mailed to the resident. The resident will be
expected to pay the amount registered on the bill.

In no case will the total billed to the residents ever exceed the total billed by the City of
Jacksonville Utilities to The Oaks at Deerwood apartments. All vacant units will be the
responsibility of the owner (Oaks at Deerwood).



Typical Rate Schedule

Below is an actual billing received from The City of Jacksonville Utilities for The Oaks
at Deerwood apartments and the resulting sample individual tenant bill. The actual bills
are enclosed as exhibit ‘A’

Actuals

1. Total consumption from two master meters = 218,100 cf

2. 218,100 x .95 = 207,195 cf for allocation

3. Base charges for water & sewer are divided by the total number of apartments
(336).

4. Allocated consumption is divided by the total number of residents (457) in all
336 apartments units.

5. The Oaks at Deerwood contains 196 one bath units and 140 two bath units.
Lease statistics show that the average number of residents in a one bath unit are
1.14 persons and the average in a two bath unit are 1.67 persons.

6. Utility tax is applied to water consumption and water base charges.

The Oaks at Deerwood Meter Bills
Meter # 1 Consumption 83,400 cu. ft.
Meter # 1 Water charge $ 692.92 (includes base chg.)
Sewer charge 2,509.04 (includes base chg.)
Public Ser. Tax _69.29
Total Bill $3.271.25

Meter # 2 Consumption 134,700 cu.ft.

Meter # 2 Water charge $ 990.46 (includes base chg.)
Sewer charge 3,950.57 (includes base chg.)
Public Ser. Tax _99.05
Total Bill $5,040.08

Total of Meters# 1 & #2 $8,311.33

Individual tenant bills (one and two bathrooms)
Basis of calculations:
1. The base charge for both water and sewer is divided by the total number of
apartments (336) and assigned to each apartment as the monthly fixed charge.
2. The consumption is divided by the total number of residents (457).




ATTACHMENT IV

{continued)

3. The Oaks at Deerwood contains:
196 one bathroom apartments w/an avg. occupancy of 1.14 residents
140 two bathroom apartments w/an avg. occupancy of 1.67 residents
4. The total fixed charge for water is $ 418.40 and sewer is $ 331.00 or a total
of $ 749.40. Divide $ 749.40 by the 336 apartments = $ 2.23 per apartment per
month.
5. The total consumption of 218,100 cu. ft. is reduced by 5% to 207,195 cu. ft.
and divided by total number of residents (457) or 2071.95 divided by 457 =
4.53 ccf per resident.

Using these guide lines for calculations the various apartment bathroom configurations
would be billed accordingly. Each one bathroom unit would be billed for water at 4.53
cef x 1.14 x $ 0.58 and for sewer, 4.53 ccf x 1.14 x $ 2.91. Each two bathroom unit would
be billed for water at 4.53 ccf x 1.67 x $ 0.58 and for sewer at 4.53 cef x 1.67

x 2.91.

The individual apartments would be billed as follows:

One bathroom Fixed charge $2.23 (water and sewer)
Water charge  2.99
Tax 52
Sewer 15.02
Total bill $20.76
Two bathroom Fixed charge $2.23 (water and sewer)
Water charge  4.39
Tax 66
Sewer 22.03
Total bill $29.31
Accountability
196 one bathrooms x $ 20.76 = $ 4,068.96
140 two bathrooms x § 29.31 = 4,103.40
Total all apartments $8,172.36
Total of master bills 8,311.33

Total resident bills do not exceed the total master metered bills,

-—
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21 WEST CHURCH STREET, JacEc-anuz FLORIDA 322023130 * (504! 632-5203

EXHIBIT A s
TR TTTEUAT wabi Vo G sm—u_z
17 11820+ 10100-0000-6-00-¥ 5/25/9% 10100 BAYMEADOWS RO
: Parg }—|.
COMMERCIAL WITH APARTMENTS
eCR 51
OAKS AT BAYMEADOWS I1 B it i . !
ASSOC LTD = MAY 1995 134,700 CuU FT1
10100 BAYMEADOWS RO ) MAY 1994 185,400 CU FT |
JACKSONVILLE FL 232256 = APRIL 1998 163,200 CU FT
' APRIL 1994 95.600 CU FT
ADDIMONAL INFORMATION ON REVERSE ©i 08 |
< M - I N B N o ot Bl - S "
2001411326  S/19 30 3339 REGULAR B 734,700 U FT $164.00 -
4001411726 /19 30 20  REGULAR 6 o Cu FT
il ; =5 [T PREVIOUS BALANCE,. R 745910 83
MCNDAYS AND DAYS AFTER HULIQNIS ARE ! WATER CHARGE .... . 990.'48
TRADITIONALLY VERY BUSY DAYS. WE SEWER CHARGE. ... .. s 3.950.57
WILL BE BETTER ABLE TO RESPOND TO i PUBLIC SERVICE TAX............ 99.0%
YOUR NEEDS IF YOU CONTACT OUR i REBATE AMOUNT,.. ., u.slo,q-
OFFICES ON OTHER DAYS. ! ; .
THANK YOU FOR HELPING US SERVE YOU | W
BETTER. !
@ [] i F .i!
JN 21695
e |
| TOTAL DUE
H S, 060
BY 6/16/95 T0 Aﬂ?i? 3
PLEASE [NDICATE ADOHESS CORRECTION BELOW 15% LATE PAYME EE




932595 11:27 oM C'%E‘E + 18134850337

' PUBLIC"'.JTIl ITIES DEPAHT{"’ EN™

MO, 122

1 WEST CHURCH STREET, JACKSO‘\.'VIL!.!: FLORIDA 3

EXHIBIT A
_::,.; Y e 1 f fa BATT )
17 11820-10100-0001-5-01-W 5/28/38

139 N ¢3"5¢\)

== LIS iR 5
10100 BAYMEADOWS RD APT 1

mae

COMMERCIAL WITH APARTMENTS

SRR ion wif | DR

MAY 1985 83,

ALY

JN 2195 |
L_%J

il
0
"
|
'

J

FLEASE INDICATE ADDRESS CORRECTION BELOW

DAKS AT BAYMEADOWS 11 3,400 CU
10100 BAYMEADOWS R MAY 1394 1,000 CU
JACKSONVILLE FL 232258 APRIL 1838 75.700 CU
APRIL 1994 19.5%00 CU
ADDMCKe., (14 B el MEVERSGE 61T
- _'IG-J Aty H SuEEgyT Ao s b 5 L = -’.q:“:'r_ﬂl“n'.n AVISRSE ZAv
e e te'f 1 9T | tHazes | “eee R T e N T I IIviomAtise 22V
P—— e v LA S -
IC01411104 £/19 30 0 REGULAR - O Cu FT $109 .04
4001411104 5/19 30 108 REGULAR 1 81,400 CU FT
- N WATER CHARGE . BT sEea 3
MONDAYS AND DAYS AFTER HOLIDAYS ARE SEWER CHARGE. . ............... 2,509.
TRADITIONALLY VERY BUSY DAYS. WE PUBLIC SERVICE TAX,
WiLL BE BETTER ABLE TO RESPOND TO
YOUR NEEDS IF YOU CONTACT OUR
CFTICES ON OTHER DAYS.
gﬁﬁggg‘:’ﬁu TOR HELPING US SERVE YOU /,- ;3;
o . /
f"f:i.-é,’ { -'%;' ¥
‘L,J‘L == Fd /
/ . [ If
TOTAL DUE

BY 6/16/95 10 AVOI
1.5% LATE PAYMEN ?EE




ATTACHMENT V

The Oaks at Deerwood apartments will not require deposits from the tenants for sewer
and waler services.

ATTACHMENT V1

Common water usage will not be billed to the tenants of The Oaks at Deerwood.

ATTACHMENT VII

The Oaks at Deerwood apartments policy for additional fees and charges shall be as
follows:

1. Late fees A $ 5.00 late fee will be charged to any tenant that pays their bill
past the posted due date.

2. Non-sufficient funds fee Any tenant who's check is returned from the bank for
lack of funds will be charged a NFS fee of $ 25.00.

3. The Oaks at Deerwood apartments will use the services of a billing company.
The costs associated with this service will be paid by the reseller to the billing
company. Under no circumstances will cost of the billing service be charged to
the tenants.



CHAPTER 25-30.111, F.A.C.
EXEMPTION FOR RESALE OF UTILITY BERVICE, ANNUAL REPORT

Any person who has been granted an exemption from regulation
as a reseller of water or wastewater service provided for in
subsection 367.022(8), F.S., shall file a report by March 31 of
each year following the year for which the exemption is claired.
The report shall contain the following:

(1) A schedule, listing by month, the rates charged for and
total revenue received from the water or wastewater carvice sold.

{(2) A schedule, listing by month, the rates charged and total
expense incurred for the purchase of the water or wastewater
service.

(3) A statement listing the source from which the water or
wastewater service was purchased.

Specific Authority: 367.121(1), F.S.

Law Implemented: 367.022(8), F.SB.

History: New 3/26/81, Formerly 25-10.09, 25~10.009, Amended
11/9/86, 11/30/93.
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CHAPTER 25-30.262, F.A.C.
METER ACCURACY REQUIREMENTS

Each utility shall employ water meters which register within
the accuracy limits set forth in this chart:

Accuracy limits in percentages
Maximum Intermediate Minimum Rate
Meter Type @™ _Rate = _Rate = = _New
Displacement 98.5-101.5 98.5-101.5 95-101.5 90-101.5
Current 97 =102 None 95=102 90-102
Compound * 97 =103 97 =103 95-103 90-103
* The minimum required accuracy for compound meters at any

rate within the "changeover" range of flows shall be B85%.

General Authority: 367.121, F.B.

Law Implemented: 367.122(1), F.B.

History: Amended 9/12/74, formerly 25-10.9%2, Transferred from
25-10.092 and Amended 11/9/86.
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(1)

(2)

(b)

(c)

CHAPTER 25-30.264, F.A.C.
METER TESTING EQUIPMENT

(a) Each utility providing metered water service shall
either provide the necessary standard facilities,
instruments and other equipment for testing meters
in compliance with rules 25-30.263, or enter into
arrangements with other utilities or agencies for
the testing of the utility’s meters.

(b) When the utility opts to arrange for its testing to
be performed by another utility or agency, that
utility shall notify the Commission.

(a) Standard meters may be used by the utility for
field

tests of meter accuracy provided that they are tested and

calibrated to permit the testing of meters within the

limits of accuracy set out in Rule 25-30.261.

Testing and calibration of the standard meters shall be
done either by the utility with its volumetric or weight
standard equipment, or by an approved laboratory.

Testing and calibration of the standard meters shall be
done at least once every sixty (60) days while the
standard meter is in use.

General Authority: 367.121(1), F.B.
Law Implemented: 367.122(1), F.B.

History:

Amended 9/12/74, formerly 25-10.89, Transferred from

25-10.089 and Amended 11/9/86.
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mPTm 25-30'26‘; l'.l.c.
METER TEST BY REQUESBT

(1) (a) Upon written request of any customer whose meter
has not been tested within one-~half the maximum
interval provided in Rule 25-30.265, the utility
shall make a field test for accuracy of that
customer’s meter.

(b) The utility may not charge for any field test
performed pursuant to paragraph (a) of this
subsection.

(2) (a) The utility may require a deposit to defray cost of
any bench test requested by any customer. However,
the deposit may not exceed the following schedule:

Meter Size

Linches) Eee

5/8 and 3/4 $20.00

1 and 1-1/2 $25.00

2 and over Actual Cost of Test

(b) The utility may retain the deposit if the
customer’s meter is found to register accurately or
below accuracy.

(¢) The wutility shall refund the deposit if the
customer’s meter is found to register in excess of

prescribed accuracy limits.

(3) The Commission may provide a representative to observe or
supervise any bench test upon written request from the customer or
utility. The utility shall advise the customer of the customer’s
right to witness the bench test.

(4) The utility shall provide the customer with a written
report of the results of any test performed pursuant to this rule.

(5) A meter shall in no way be disturbed after the utility
has received notice that application has been made for a test by
the customer unless a representative of the Commission is present
or unless authority to do so is first given in writing by the
Commission or by the customer.

'6) At the request of the customer, the utility shall make
arrangements for a meter test to be conducted by an independent
meter testing facility of the customer’s choosing. The custoner
shall be responsible for negotiating and paying to the independent
meter testing facility any fee charged for such a test. Such
independent meter testing facilities shall, at minimum, conform to
the requirements of the American Waterworks’s Association Water
Meters Selection Installation Testing and Maintenance
(AWWA-M6-1972) . Where appropriate, the meter may be field tested.
The customer shall be responsible for all the costs to the utility
associated with a meter test by an independent meter testing

31




CHAPTER 25-30.267, F.A.C.
RECORD OF METER TESTS »

(1) Each utility shall preserve the original records of all
meter tests at least until same meter is performed or until the
meter is retired by a later test.

(2) These records shall include
(a) sufficient information to identify the meter;

(b) the reason for the test;
(c) date of test and reading of the meter;

(d) the computed accuracy before and after the repair;
and

(e) any other data taken at the time of the test which
would permit the convenient checking of the test
results.

General Authority: 2367.121, F.B.

Law Implemented: 367.122, F.B.

History: hmended 9/12/74, formerly 25-10.91, Transferi.ed from
25-10.091 and Amended 11/9/86.
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ATTACHMENT A

BECTION 367.021, FLORIDA BTATUTES
DEFINITIONS

As used in this chapter, the following words or terms shall
have the meanings indicated:

(1) "certificate of authorization" means a document issued by
the commission authorizing a utility to provide service in a
specific service area.

(2) "Commission" means the Florida Public Service Commission.

(3) "Contribution-in-aid-of-construction" means any amount or
item of money, services, or property received by a utility, from
any person or governmental authority, any portion of which is
provided at no cost to the utility, which represents a donation or
contribution to the capital of the utility, and which is used to
of fset the acquisition, improvement, or construction costs of the
utility property, facilities, or equipment used to provide utility
services.

(4) "Corporate undertaking" means the unqualified guarantee
of a utility to pay a refund and pay interest connected therewith
which may be ordered by the commission at such time as the
obligation becomes fixed and final.

(5) "Domestic wastewater'" means wastewater principally from
dwellings, ©business buildings, institutions, and sanitary
wastewater or sewage treatment plants.

(6) "Effluent reuse" means the use of wastewater after the
treatment process, generally for reuse as irrigation water or for
in=-plant use.

(7) "Governmental authority" means a political subdivision,
as defined by s. 1.01(8), or a regional water supply authority
created pursuant to s. 173.1962.

(8) "Industrial wastewater" means wastewater not otherwise
defined as domestic wastewater, including runoff and leachate from
areas that receive pollutants associated with industrial or
commercial storage, handling, or processing.

(2) "official date of filing" means the date upon which it
has been determined, pursuant to s. 367.083, by the commission that
the u_ility has filed with the clerk the minimum filing
requirements as established by rule of the commission.

37




ATTACHMENT B

BECTION 367.022, FLORIDA BTATUTES
EXEMPTIONB

The following are not subject to regulation by the commission
as a utility nor are they subject to the provisions of this
chapter, except as expressly provided:

(1) The sale, distribution, or furnishing of bottled water;

(2) Systems owned, operated, managed, or controlled by
governmental authorities;

(3) Manufacturers providing service solely in connection with
their operations;

(4) Public lodging establishments providing service solely in
connection with service to their gquests;

(5) Landlords providing service to their tenants without
specific compensation for the service;

(6) Systems with the capacity or proposed capacity to serve
100 or fewer persons;

(7) MNonprofit corporations, associations, or cooperatives
providing service solely to members who own and control such
nonprofit corporations, associations, or cooperatives; and

(8) Any person who resells water or wastewater service at a
rate or charge which does not exceed the actual purchase price
thereof, if such person files at least annually with the commission
a list of charges and rates for all water service sold, the source
and actual purchase price thereof, and any other information
required by the commission to justify the exemption; but such
person is subject to the provisions of s. 367.122.

(9) Wastewater treatment plants operated exclusively for
disposing of industrial wastewater.

History.—

s. 1, ch. 71-278; s. 3, ch. 76-168; s. 1, ch. 77-45%7; ss. 3,
25, 26, ch. B0-99; ss. 2, 3, ch., 81-318; ss. 3, 26, 27, ch. 89-153;
s. 1, ch. 90-166; s. 4, ch. 91-429.
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ATTACHMENT C

CHAPTER 25-30.060, F.A.C.
APPLICATION FOR EXEMPTION FROM REGULATION
OR NONJURIBDICTIONAL FINDING

(1) Each application for an exemption shall be filed in
original and two copies, with the Director, Division of Records and
Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32.99-
0870. Sample application forms may be obtained from the Division
of Water and Wastewater, Bureau of Certification, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850.

(2) Each application for an exemption from regulation shall
contain the following information:

(a) The name of the system owner;
(b) The physical address of the system;

(c) The mailing address of the applicant, if different from
the system address;

(d) The name, address, and phone number of the primary
contact person for the exemption request;

(e) The nature of the applicant’s business organization,
e.g., corporation, partnership, limited partnership, sole
proprietorship, association; and

(£) A statement that the applicant is aware that pursuant to
Section 837.06, Florida Statutes, whoever knowingly makes
a false statement in writing with the intent to mislead
a public servant in the performance of his official duty
shall be guilty of a misdemeanor of the second degree,
punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(3) Each application must specifically state which type of
exemption is being applied for and contain one of the following:

(a) For an exemption pursuant to Section 367.022(1), Florida
Statutes, a statement from the owner of the system that
the system is used solely to provide bottled water and
that water is not provided to customers through a water
main or service pipe;

.b) For an exemption pursuant to Section 367.022(2), Florida
Statutes, a statement from the governmental authority
specifying the statutory authority for the governmental
authority; that the system is owned, operated, managed,
or controlled by the governmental authority; stating
whether it provides water service, wastewater service or
both; and specifying the service area. The applicant
shall describe with particularity the nature cf the
ownership, operation, management, and control of the

system;
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Chapter 25-30.060, F.A.C., continued:

(h)

(1)

(3)

The applicant must provide proof of its ownership of the
utility facilities and the land upon which the facilities
will be located or other proof of its right to continued
use of the land, such as a 99-year lease. The Commission
may consider a written easement or other cost-effective
alternative;

For an exemption pursuant to Section 367.022(8), Florida
Statutes, a statement from the reseller that service is
provided at a rate or charge that does not exceed the
actual purchase price; stating that the reseller is aware
of the requirements of Rule 25=-30.111, Florida
Administrative Code; stating that the reseller is aware
of the requirements of Section 367.122, Florida Statutes,
and Rules 25-30.262, .263, .264, .265, .266 and .267,
Florida Administrative Code, relating to examination and
testing of meters; stating whether it provides water
service, wastewater service or both; and specifying the
service area. The reseller must also provide the name of
the utility providing service to it and that utility’s
current rates and charges. The reseller must submit a
schedule of all of its proposed rates and charges, an
explanation of the proposed method of billing customers,
separately, for both water and wastewater, and a schedule
showing that the amount billed will not exceed the amount
paid for water, wastewater, or both;

For an exemption pursuant to Section 367.022(9), Florida
Statutes, a statement from the owner of the wastewater
system that the system is primarily for the treatment of
wastewater other than domestic wastewater, such as runoff
and leachate from areas that receive pollutants
associated with industrial or commercial storage,
handling or processing; identifying the principal source
or nature of such wastewater; and specifying the service
area;

For a nonjurisdictional finding pursuant to Section
367.021(12), Florida Statutes, a statement from the
system owner stating that it does not charge for
providing utility service; specifying how operational
costs of providing service are treated or recovered;
stating whether it provides water service, wastewater
service, or both; and specifying the service area.

Specific Authority: 367.121(1), F.S8.
Law Implemented: 367.021(12), 367.022, 367.031, F.8.

History:

New 1/5/92, Amended 11/30/93.

43




Ch. 367 WATER AND WASTEWATER SYSTEMS
CHAPTER 367
WATER AND WASTEWATER SYSTEMS

357011  Jurisdiction; legisiative intent (3) Contribution-in-ald-ol-consiruction et
367.021  Definitions. any amount of item of money, services, or b,
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367.031  Original certilicate. authority, any portion of which is provided al no cogt
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367071  Sale, assignment, or transfer of certificate of the acquisition, improvement, or conslruction costy g
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257.081 Rates: procedure for fiing and changing. vide ulility sennices.

357 0814 Rates and charges; requests for staff assist-
ance in changing.

357.0816 FRecovery ol rate case expenses.

2657 082  Interim rates; procedure.

357.0822 Limited proceedings.

357083 Determination of offic:al date of fiing
357.084 Rale adjusimenl orcers.

367081 Rates, lantls; new class ol service.
367.101 Charges for service avalabiity.

367 111 Service,

357.121 Powers ol commsscn

267.122  Examunation and lesting of meters.
367.123  Serwce lor resale.

367.145  Regulatory assessment and apphcation fees.
257156 Public utility records; confidentiality
357 161 Penalties.

357 165  Abandonment

157 171 Efecuveness of thus chapler
267.182 Sawing clause.

467.011 Jurisdiction; legisiative intenL.—

{1} Ths chapter may be cited as ihe *Waler and
wastewater System Reguiatory Law.”

{2) The Fionda Pubhic Service Commission shall
nave exclusive unisthiction over each utility wilh respect
to ils authonty, servce, and rates.

(3] The regutabon of utiilies 1s declared 10 be in the
cublc interest, and this [aw 1S an exercise ol the poice
cawer of the state for the prolecton of the publc health,
satety, and wetlare, The provisions ol thes chapter shall
te liberally consirued lor the accomphshment of this
purpose

{4) Truschapter shall supersede all gther laws on the
same subject, and subsequent inconsisient laws shall
supersede this chapler only 1o the exienl that |hey do
sa by express reference. This chapter shall nol impair
¢ lake away vesied nghts other than procedural nghts

cr benelits.

Migtory,—4 | en M-I 3 3 on P60 8 1o M-yl w1 MM
Baunlleabdiinitad-En 13T on 140 8 4 A
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467.021 Definitions.—As used in this chapter, the
{oligwing words of lerms shall have the meanings indi-
cated:

(1) "Certficate of authorization® means a document
iz~yed by lhe COMMISSION authorizing a utiity 1o provide
serwice n a specilic senice area.

(2) "Commussion” means lhe Fionda Public Service

Commussion
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{4) "Corporale undertaking” means the ungualiles
tee of a utility to pay a refund and pay inteeg
connecled therewith which may be ordered by the com
mission al such time as the obligalion becomes feed
and final. reim

Sl

(5) "Domestic waslewaler’ means wastewsisr prp
cipally from dwellings, business buidings, insttubons,

and sanilary wastewaler or sewage (reaimenl planty.” -

(6) “Effuent reuse” means the use ol waslowsy
alter the trealment process, generally for reuse as imgs
non waler or lor in-plant use. o

(7) “Governmental aulhonty” means a poilcal mutd
wigion, as defined by 5. 1.01(B), or a regional waler ap
ply authonty created pursuant 1o . 3731862 |

(8) ‘Iindustnal wastewater” means waslewslsr pat
otherwise defined as comestic wastewaler, incdrg
runoff and leachate from areas that receive polssm
associaled with industnal or commercial stozge, han
aling, or processing. i

(9) "Official date of filing" means the date upon whch
il has been delermned, pursuani o s. 367.080, by e
commussion that the utiiily has fied with the clerk e
memmum filing requuements as established by nie @
the COMIMISSION. -

(10) *Service area” means the geographical e
described in a certhicate of authorzation, which mey b
within or wilhoul the boundarnies of an
municipality and may include arcas in more thas e
county.

(11) “Sysiem’ means faciities and lanc ised or use)
mwuwdmmnom_upmamwwuﬂ“
sion, may include a combination of functionaly ool
facilities and land.

(12) "Utiity’ means a waler or waslewaler utikty e
excep! as provided in 5. 367.022. includes every
lessee, Lrusiee, of TECever OWning. operating. ey
ing. or controlling a system, of proposing constnae’
of a system, who is providing, orpropﬂl’““'"“'“
waler of waslewaler service o the public for compenee
tion. _ dpet
(13) “Wastewaler” means the combinabon © o oy
uid and waler=carried pollutants from 3 'lm
mercial building, industrial plant. of institution, I
wilh any groundwater, surface runoff, of Ml"'
may be present. .- l;!.,'

Mantory, =4 1, on T1-0T8 & 3 €A re-tEL s 1 O
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367.022 Exemptions.—The following "fmﬂ”

ject to reguiation by the commission as 8




. e commission, which information may include a
v A,
i
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subject to the provisions of this chapler, except as

epressly provided: |
(1) The sale, distribution, o turnishing ol bottied

waler,

(2) Systems owned, operaled, managed, or con:
trolled by governmental authorilies;

) Manufaclurers providing service solely in con-

nection with their operations;

(4) Putlic lodging establishments providing service
sciely in connection with service lo their guests;

(S) Landiords providing service lo their lenants with-
cut specific compensation for the service,

(6) Systems with the capacity or proposed capacity

to serve 100 of fewer parsons;

(1) Nonprolit corporations, associations, of coopera-
tves providing service sclely to members who own and
control such nonprofit corporations, associations, or
cocperatives: and

(8) Any person who resells water cr wastewaler ser-
vice al a rale cr charge which does not exceed the
xlual purchase price lhereol, il such person files at
leas! annually with the commission a list of charges and
rales lor ail water service sold, the source and actual
gurchase price thereol, and any other inlormation
requred by the commussion Lo justity the exemption; but
fuch person is subject to the provisions of 5. 367.122.

(3) Wastewater lrealment planis cperated exclu-

wvely lor disposing of industnal wastewater.
L e - s lch Th=ibla V.o M=l 1 1 8 Moy
SEwnllo it )MIT o 8= 0 tcn W-thll s o cn 143

347.031 Onginal cenificate.—Each utiity subject to
™ junsdiction of the commisSion must cotain from tre
commission a certilicate ol authonzation lo provide
WHlel Of waslewaler Senice of an orger recognizing that
rm system s exempl from regulation as provided by s.
X702, A uthity must cblain a certificate of authonza-
ton o an exemplion orcer (rom the commussicn prior 10
beng issued a permil by the 'Department ol Environ:
mental Regulation for the construction of a new water cr
waslewater lac:hity or pnior to being 1ssued a consump-
B8 use o cnling ermil by a water management dis:
tnct. The commission shall grant or deny an applicabicn
Y a certificate of authenzation within 90 days alter the
ofical filng cate of the completed agpication, unless an
Gection s liled pursuant to s. 120.57, or the appilication

™ be deemed granted.
n-q-"_' Len Ti-JTR & 3. o0 TE-1EA 4 ) A FT-4ST 4s 5 75 36 o
l.‘ntinllalll.ll.mﬂ-ﬂ_u 4 M 7 ch B89 4 ch 01429
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387,045 Cenificate of authorization; application
d amendment procedures.—
(1) When a utility applies for an initial certificate of
®thonzation from the commission, it shall
&1 Provide notice of the actual agplication filed by
O personal delivery to the governing body of the
fy or city atlected. to the Public Counsel, to the
P . and 1o such olher persons and in such
@ Manner as may be prescribed by commission rule;
p ) " Provide ail information required by rule or order

-

detailed inquiry into the ability of the applicant to provide
service, the area and lacilities involved, the need lor ser-
vice in the area involved, and the existence cr nonexis.
tence ol service Irom other saurces within geographical
proximity to the area in which the applicant seeks lo pro-
vide service;

(c) File with the commission schedules showing all
rales, classifications, and charges lor service ol every
kind proposed by it and all rules, regulations, and con-
\racts relating thereto;

(d) File the application lee required by 5. 367.145,
and

(e) Submut an alfidavit that the applicant has pro-
vided notice of its actual application pursuant lo this
section.

(2) A utdity may not delele or exlend ils service ou!:
side the area described in its certiicate of authorization
unli it has cbtained an amended certificale of autheoriza.
tion lrom the commission, When a ulility applies lor an
amended certificale ol authorization from the commis-
sion, il shall;

(a) Provide nolice of the actual application filed by
mail or personal delivery (0 Ihe gaverning body of the
counly or municipality atfected, to the Public Counsel,
to the commussion, and to such other persons and in
such other manner as may be prescnbed by commussion
fule;

(b) Provide all inlcrmation required by rule or order
ol the commission, which inlormation may include a
detalded inguiry into the abikity or inabdity of the apph-
canl to prov-de service, the need or lack of need for ser-
vice in the area (hat the applicant seeks to delele or add;
the ex:stence or nonexistence of service from other
sources within geographical proximily to the area that
the apphcant seeks to delele or add, and a descriplion
of the area sought lo be deleled or added lo lhe area
descrbed in the appacant’s current certificate of autho-
nzaton;

(c) Provice a relerence lo the number of the most
recenl orcer of the commission establishing or amend:
ing the acclicant's rales and charges;

(d) Sutmit an atiidavil that the ulility has tanhls and
annual repcrts on hie with the commission;

{e) File the apghcaton fee required by s. 367.145,
and

(1) Submt an atfidawit that the applicant has pro-
vided nolice of ils aclual apphcation pursuant to this
sechion.

(3) I, within 30 days after the last day thal nolice
was mailed or published by the applicant, whichever s

Jlater, the commission does nol recerve writlen cbjection

1o lhe nolice, Lthe commussion may dispase of the apph-
cation withcut hearing. If the applicant is dissatisfied
with the disgosition, it may bring a proceeding under s,
120.57.

(4) 1, wathin 30 days alter the last day that nolice
was maded or published by the applicant, whichever is
later, the commiasion receives lrom the Public Counsel,
a governmental authonly, or @ ulility or consumer who
would be substantially alfected by the requested certifi-
cation or amendment a written objection requesting a
preceeding pursuant to s. 120.57, the commission shall
order such proceeding conducted in or near the area lor




ey s . . —

i' "w as is prescribed by part Vi of chapter 403 and
o

parts | and 1l of chapter 373, or rules adopled pursuant
to; but such service shall nat be less sale, less effi-
canl. Of less sufficient than is consistent with the
ed engineering design of the system and the rea-

ia and proper operation of the utility in the public

st. If the commission finds that a utility has failed

1o provide its customers with water or wastewater ser-
s tnal meels the standards promulgated by the 'De-
t ol Environmental Regulation or the water man-

nt districts, the commission may reduce the utili-

ty's relumn on equity until the standards are mel,
sy~ 168 T1-TTR 0 3 en TE-168 a1 ch TT=457; 0 §1. ch. TE-88
Lpon M es 143 0 cn B0-99 as 2 0. ch 01008 s 15, 36 T, o
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347.121 Powers ol commission.—

- {1) Inthe exercise of its jurisdiction, the commission
yrall have power:

(a) To prescribe fair and reasonable rates and
chasges, classifications, standards of quality and mea-
gurements, and to prescribe service ryles to be
observed by each ulility, except to the extent such
authonly 15 expressly given o another stale agency.

) Toprescnte, by rule, a unitorm system and clas-
sfcation of acccunts for all utiibes, which rnules, amang
oiher things, shail establish adequate, lair, and reason-
able decreciation ralés and charges;

(¢c) To requwe such regular or emergency reports
fom a utdity, including, but not limited to, financial
rports. as the commuission deems necessary and., il the
cmmission fings a financial repont 1o be incomplete,
ncomect, of incsnsistent with the unilorm system and
cassfication of acccunls, lo require a new report of a
wpplemental regort, either ol which the commission
may require 1o te certilied by an indegendent certified
putdc accountant hcensed uncer chapter 473;

() Torequire repairs, improvements, additions, and
&xtensions 10 any facidity, or 1o require the construction
d arew laciity, f reasonably necessary to provide ace-
Qats and preper service Lo any persen entitled lo ser-
vea or | reasonably necessary 10 provide any pre:
¥Ited quaiity of service, except that no utiity shall be
MQused (o extend ils Service cutside the geographic
Wea descnibed inits certificate of authonzation, or make
MCibons 16 ils plant or equipment 1o serve oulside such
¥ea, uniess the commission first finds that the ulility is

nC:ally able 1o make such additional investment with-
:_::'?‘I:amng its capacily lo serve ils eusting custom-

-{8) To empioy and lix the compensation for such
:““"!r: and technical, legal, and clencal employees
d f;ems necessary lo carry out the provisions of this

" Toadopt, by affirmative vote of a majority of the
® for S, rules reasonably necessary and apprepri-
ey .‘h' admurustration and enforcement of this chap-

¥(0) Toexercise all judicial powers, issue all weits, and
- ™0 Ul things necessary or convenient 1o the full and

2O MClete exercise of its junsdiction and the enforce-

of its crdders and requirements;

-
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(h) To order interconnections of service or faciilies
between utilities, and to approve any plant capacity
charges or wholesale service or rates related
thereto, provided the commission first finds that the util-
ity is financially able to make such additional investment
as is required without impairing its capacity to serve its
existing customaers;

(i) To require the filing of reports and other data by
a public utility or its affiliated companies, including its
parent company, regarding transactions or allocations of
common costs, among the utility and such afiiated
companies. The commission may also require such
reporis or other data necessary to ensure Lhal a utility's
ratepayers do not subsidize nonutllity activities;

() Toseek reliel in circuil court including tempaorary
and permanent injunctions, restraining orders, or any
other appropriate order, because the islature finds
that viclations of commission orders or rules, in connec-
tion with the impairment of a utility’s cperations or ser-
vice, constilute irreparable harm for which there is no
adequate remedy at law. Such remedies shall be in addi-
tien to and s lary 1o any other remedies avail-
able for enforcement of agency action under 5. 120.69
ot the provisions of this chapter, The commission shall
eslablish procedures implementing this section by rule,
and

(k) To assess a utility lor reasonable lravel cosls
associaled with reviewing the records of the utility and
its atfiliates when such records are kept cut of state. The
utiity may bring the records back into the state for
review.

(2) The commission or ils duly autherized represent
alives may, dunng all reascnable hours, enler upon any
premises occupied by any ulility and set up and use
thereon any necessary apparatus and appliance lor the
purpose of making investigations, inspections, examina-
ticns, and lesls and exercising any power conferred by
this chapter. Such ulility shall have the right lo be noli-
fied of and be represented at the making of such investi-

galions, inspections, examinations, and lests.

Mhatery, =4 Lo 11070 s L on P6-00 4 0. oh 7457 4 8] on P00 00
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367.122 Examinstion and testing of meters.—

(1) The commussion may provide lcr the examination
and lesting of all meters used for measuring any proguct
or senvice ol a utility.

(2) Any customer or user may have any such meter
lested by the utility upon payment of the fee lixed by the
commission,

(3) The commission shall establish reasonatie lees
1o be paid for testing such meters on the request of the

+ customers. Current ulility customers or users may, at

their discretion, pay the fee fixed by the commission at
the time of the request or have the utility include the fee
with their next re scheduled stalement. However,
the fee shall be paid by the utility and repaid to the cus-
tomer or user il the meter is found delective or incorrect
to the disadvantage of the customer or user in excess
of the degree or amount of lolerance customarily
aliowed for such melers, or as may be provided for in
rules and reguiations of the commission, No fee may be
charged for any such lesting done by the commission
or its representatives.
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(4) The commission may purchase materials, appa-
ralus, and standard measuring instruments for such

examinations and lests,

Histery.—4 1. en T1-JT0 0 100 en T3-200 o 3 -6 o 1, on TT-a4Y,
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367.123 Service for resale.—The commission may
requre a wlility lo provide service lor resale. However,
belore requiring the provision of service, the commission

shall first find that the utility is financially able lo make |

such additional investment as is required without impair-
ing ils capacity lo serve its existing cuslomers. Any util-
ity which prowdes service for resale shall provide such
service upon terms and condilions established by the
comrmussion, and no utility shall disconlinue such senice
without the approval of the commussion. in the event a
governmental authority voluntanly enters into an agree-
ment for resale, such agreement shall provice that the
service will not be discontinued without 0 days' nolice
teing gwven (o the purchaser prior 10 disconlinuing such
sennce. Ngthing contained herein shall be construed 1o
pronugdd (he governmenital aulthonty lrom requinng ade-
quate secunly being given 1o such authority 10 ensure

rpayments required in the agreement.

HWjorg. =g 1A T1iM8 s Jen Tl a 1 an T4 a T X N on
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367.145 Reguletory assessment and application
fees.—

{1) The commission snaill set by rule a reguiatory
2ssessmenl lee that each utiily must pay once a year
n c3anpnetion with filing s annual financ:al report
reguied Dy COMMisSon rule. Notwithstanging any prow-
s:ion ¢f law (o the conlrary, the amount of the regulatory
assessment fee shall not exceed 45 percent of the
gross revenues of the utility denved from intrastale busi-
ness, excluging sales for resale made !o a reguialed
company.

(a) A governmental authonty 10 which cwnership of
conirct of @ ulility is transierred is not lable lor any fees
cwed the commission by the ullity as of the dale ol
transfer. However, whenever a purchase al whaolesale is
made ol any water or waslewaler service and a lee 1s
caid of payable thereon by the selling utiity and the uti-
ity purchasing such waler or wasiewater service reseils
ihe same directly to cusiomers, the purchasing uldity is
enlitled o, and must recerve, credil on such fees as may
be due by il under this section to the extent of the fee
cad of payable upon such waler of wasiewaler senace
ty lhe ullily fromn which such purchase was made, All
such lee payments and penalties must be ceposited in
accordance with s, 350.113.

(B} In addition to the penalties and inleres! other-
wise provided, the commssion may impose a penalty
upon a utility for failure to pay regulalory assessment
fees in a timely manner in accordance with s. 367.161,

{2) Each utility shall pay an apphcation lee, eslab-
lished by the commission, for an onginal certificate of
authonization; an amendment 1o an existing certificate of
authonization; a request for rale reliel in accordance with
5. 367.081 or 5. 367.081¢4; a proceeding pursuant 10 s.
367.0822; service availability charges liled in accord-
ance with 5. 367.101; and when this chapter becomes

-—
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applicable to a county in accordance with ‘-’N‘ :
The amount of the application fee determ
commission may nol exceed $4,500 and mygy by By - .
upon the existing or proposed capacity of the
extension, or deletion, All such fee pa
deposited in accordance with s, 350.113, ...
(3) Fees collected by the commission -
this section may only be used 1o cover |
lating water and wastewater systems. me‘l":_ it
the commission pursuant to chaplers 354 Wﬂ:
nol be used lo pay lthe cosl nfremm.
wastewaler systems. ey .
History,—ss 10 J7, en B-B3 0 S cn W88 4 on Brdly oo 1
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367.156 Public utility records; cnnium.;;fi--

(1) The commission shall continue 10 have e |
able access 10 all utility records and records of 2 thgey
companies, including its parenl company,
Iransactions or cost allocations among the utidy g
such atfiliated companies, and such records
loensure that a utility's ralepayers do not subsicirg nos
utility activities. Upen requast of the ulility or any oty -
person, any records received by the commission wheh
are shown and found by the commission lo be props
elary confidential business information shall ba hagt
confidential and shall be exempt lrom 5. 119.07(1).¢,". - ;_[

(2) Dnscovery in any dockel or proceeding belon -
the commission shall be in the manner provided krly -
Rule 1.280 of the Flonda Rules of Civil Procedurs. inkge
mation which atlects a ulility’s rates or cos! of servigs -
shall be considered relevan! lor purposes of dacowy
in any docket or proceeding where the ulility's rate o
cosl ol service are al issue. The commussion shal deler
mine whether information requesied in discovery sfeca ;
a utility’s rates or cost of senice. Upon showing by s Ul i
ity or other person and a finding by the commvssan g
ciscovery will require the disclosure =f proprielary cord 1
dential business information, the commission shal saa z
appropnate protective orders designaling Lthe meve 1
for handling such infarmalion duning the course of e
proceeding and lor protecting such information rom o8
closure oulside the proceeding. Such propnellsy cord
dential business information shall be exempl bom 8
119.07(1). Any records provided pursuani 10 8 dacown
request for which propnetary confidential business nien
mation stalus is requested shall be Ireated by the com
mission and the office of the Public Counsel lf"ﬁ:
olher party subject to the public records act &1
dential and shall be exempt from s. 118.07(1) -
a formal ruling en such request by the cwﬂtﬂﬂﬂ'-’ 3
relurn of the records 1o the arson providing “" o
ords. Any record which has been determined 12 I: o
prietary confidential business information and .
entered into the official record of the procesdng oy
be returned to the person providing the "“:3 -
days after the final order, unless the fi e
appealed. If the final crder is appenled, any o 98
must be returned within 30 days atier the g
appeal. The commission shall adopt the ""W

PRy =yl

to implement this provision. d M{m :

(3) Proprietary conlidential busmlM 7
s ol lorm of p————

Tt

1w

Liem
P

means information, regardies
which is owned or controlied by the person o

S
-
B
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L sdemeancr 1S ol the particular degree designated
aatute. Any cnme declared by statute 10 be a misde-
ynof wilnoul specification of degree is of the second

e,

} This zection is supplemental to, and is nol lo be
sirued to aller. the law of this state establishing and
,e:ming cniminal offenses that are divided into
ags by wiriue ol distinclive elemenls comMprising

’n ollenses, regardiess of whether such law is estab-

4 by constitutional provision, statute, couft rule, of

i dec

SI0N.
waiory. =% L0 7138 5 1 en T2-T4

175.082 Penalties.—

1) Aperson who has been convicted of 8 caputal fel-
snall be punished by life imprisonment and shall be

~wied 1o serve no less than 25 years belore becoming

Jie lof parole unless the proceeding held to deter:

e sentence accerding 10 the procedure set forth in

221,141 results in findings Dy the courl that such per-

n shall be purished by death, and in the latter event
_cn person snail be purished by deatn.

{2) in the event the dealn penalty in a capital felony
, heid lo be unconstitutional by the Flonda Supreme
“aut of he Uniled States Supreme Court, the court
- ying junsdiction over a person previously senlenced
'3 geath for a capial {elony shall cause such person o
-e brought beloce the court, and the court shall sen-
-snce such person lo lile imprisonment as provided in
whsection (1).

(3) A person wno has teen conwicted af any other
‘esgnated lelony may De purushed as lollows:

{a) For a lile leleny commuilted pnor to October 1,
1583 by a term ol impnsonment for Wle or lor 3 term of
rears nol less than 30 and, for a hle teiony commitied
= or alter Octocer 1, 1983, by a lerm ol impasonment
'er ule o by a term of impnsonment not exceeding 40
reus;

() For a lelony of the hrst degres. py a term ol
monscament not exceeding 30 years or, when specili-
zaily prownded by statute, by impnsonment lor a termn ol
sears not exceeding hie impnsonment.

(c) For a feiony of the second degree, Dy 2 term of
mgnsonment not exceeding 15 years:

{d) For a felony ol the thwd degiee, by a term ol
smgnsonment nol exceeding 5 years.

{4) A person who has been convicted of a desig-
raled misdemeanor may be sentenced as lollows:

(a) For a misdemeancr of the lirst degree. by a deli-
rule lerm ol impnsonment nol exceeding 1 year

{t) For a misdemeanor of the second degree, by a
celirute lerm ol impnsonment nol exceeding €0 days.

(S) Any person who has been convicled ol a non:
cminal wiclation may not be sentenced to a term ol
mpnsonment nor Lo any other punishment more severe
than a fine, lorfeiture, or other civil penaity, except as
pruaded in chapter 316 or by ordinance ol any cily of
county

(6) Mothing in this section shall be construed lo alter
the operation of any stalute of this state authonzing
\nal court, in its drscretion, to impose a sentence of

. Mpasonment for an indeterminale period within mini:
mum and maximum limils as provided by law. excepl s
¢ Brovided in subsection (1).

o
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This section does not deprive the court of any
authority conlerred by law 1o decree a forfeitura ol prop:
erty, suspend of cancel a license, remove a person from
olfice, or impose any other civil penalty. Such a judg-

ment of erder may be includad in the sentence.
s 1 2en T2-110 a L on T2-TRN § en Te-300

nn-h-- den M-t
g 1, eh TT=1T 8 L ch B-87

17750823 Violent clfenses committed against law
enlarcement officers, correctional olficers, state attor-
neys, assistant state attomeys, justices, or judges.—
Any ision of law to the contrary nolwithstanding, the
Legislature does hereby provide for an increase and cef-
1ainty of penalty for any person convicted of a wicient
oltense against any law enlorcement or correctional olfi-
cer, as delined in s. aa3.10(1). (2). (3). (6). (7). (8), or ()
against any state atlorney glected pursuant to 8. 27.01
or assistant state attorney apponted under s, 27.181. o
againsl any justice of judge ol a court describad in Arli-
cle V of the State Constitulian, which ollense anses out
ol of in the scope ol the olticer's duly as a law enlorce-
ment or correchional olficer. the slate attorney's of A85i5:
tant slate atlorngy's duly as a prosecutor of investiga-
tor, or the justice’s or judge s duly as a judic:al ofhcer,
as loliows:

(1) For murder in the first degree as descnbed n s
782.04(1), il the cealn senience 13 nol imposed, a sen:
tence ol imprisonment for Wle without eligibilily for
release.

For murder in the second degree as descnbed
in 5. 782.04(2) and (3). a sentence pursuanl 1o the sen-
tencing guidelines.

(3) For murder in Ine \hird gegree as descnbedin S
782 04(4), a senlence pursuant lo Lhe senlenc:ng gude:
lines.

{4) For manslaughter as descnbed in 5. 78207 dur-

ihe commission of a cnme, 3 sentenca pursuant 1o

\he sentencing guidelines.

(5) For kidnapping 38 descnbed in 5, T87.01, a sen-
|ence pursuant 1o the sentencing guidelines.

(6) For aggravaled battery as described In s,
784 045, a sentence pursuant 1o Ine sentencing guide-
hnes.

{71y For aggravaled as saull as described in 5
784 021, a senlence pursuant 1o the sentencing guide:
lnes.

Nolwithstanding the provisions ol s. 948.01, with
respect 1o any person whao is found 1o have wiolaled this
section, adjudication of guit of impasition of sentence

shall not be suspended, celerred, of withheld.
Mislory.—1 1 en F9-100 8 1 €0 W17 5 16 cn 91208
iNote.—Secien 16 oo 10108 proveel It SEpeCIbaty 0 WRMACH] fe

Miwuﬁlwml 19

775.0825 Atempted murder of law enforcement
officer; penalty.—Any person convicted ol attempled
mutder of a law enlorcement olficer as provided in §
784 07(3) shall be required o serve no less than 25 years
belore becoming eligibte for parole. Such sentence shall
nol be subject o the prowisions of . 921.001.

Heshory. — 1 S8 €A ba-3a1

775.083 Fines.—
(1) A person who has been convicled ol an cilense
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ather than a capital felony may be sentenced 1o paya
fine in addition to any punishment described in s.
775.082: when specifically authorized by statute, he may
be senlenced lo pay a fine in lieu of any punishment
described in s. 775.082. A person who has been con-
victed af a noncriminal violation may be sentenced lo
pay a line. Fines for designated crimes and lor noncrirmi-
nai violations shall nol exceed;

(a) $15,000, when the conviction is of a Jife telony,

(b) $10,000, when the conviction is of a felony of the
first or second degree.

{c) $5.000, when the conviction is of a felony of the
third degree,

(<) $1,000, when the conviction is of a misdemeanor
of the first degree.

(e) $500. when the conviction is ol a misdemeanor
of the second degree or a noncriminal violation,

(fy Any higher amount equal 1o double the pecun-
ary gain denved Irom the offense by the offender of dou-
ble the pecuniary loss sullered by the victim,

(g) Any higher amaunt specifically authorizeg by
siatule.

(2) M a defendant is unable 1o pay a fine, the court

may deler paymenl of the fine to & dale certamn.
Healory. =y 4. cn T0-108 o Goen Po-380 & 0 gh 1790 5 1 en 10004

775.0835 Fines; surcharges; Crimes Compensa-
tion Trust Fund.—

(1) When any person pleads guily o nalo con-
lendere 10, oris conwicted of, any felony or misdemeanor
wncer the laws of this state whueh resulled n the njury
or ceath of another person, the court may, il il inds that
the cefencant has the present ability 1o pay the fine and
lncs Inat the imgact of the line ugon the delendant’s
degencents will not cause such cependenis lo be
cepencent on public wellare, in acdilicn 1o any olher
genaity, croer lhe cefendant 10 pay a line, commensu-
1ale with [he oflense commilled and with the probable
MmEact upon Ihe victim, but not 1o exceed $10,000, The
line snall te deposited in the Cnmes Compensation
Trust Fung

(2} Inaddition Lo any fine, civil cenalty, or olher pen-
@lly proviceg Dy slalule, crdinance, of Glhes law, there
shall be i/mposed, levied, and collected by the courls ol
Ifus siate the S-percent surcharge on ail hines, civil pen-
aities. and lorfeslures, as estabished and crealed in s.
€60 25, which surcharge shall be deposited in the
Cnmes Compensation Trust Fund created by s 260.21.

'(3) Tne additional $50 obhgation created by s
£60 20 snall be collected, and $49 ol each $50 collected
snall be crediled o the Cnmes Compensation Trust
Fund, prior 10 any fine or surcharge authorized by this
chapler

Megtory. —is 3.3 cn 17440 4 M on 80-148 5 2 &5 63-219 & 8 ch B3-29
I.'I en 9170 8 2 ch 830

Mot =Secuon 1 o 939 POVt M MpErat ety 1D Caems b OO DR RGN
' Chews comemaied on o aey Ociobes |, 1990

775.0836 Fines; surcharges in cases in which vic-
tim is handicapped or elderly.—

(1) In addilion to any line prescnbed by law lor any
criminai offense or any county or municipal ordinance,
when any welim of such criminal oHense or any counly
er municipal ordinance viglaticn I8 handicapped of

elderly, as defined in s. 426.002, *here is herer
assessed an additional 10-percent surcharge on g,
fine, which surcharge shall be imposed by all couniy o
&wHWMauumkmmmnuﬂndunm;
together with such fine. The surcharge shall be dep,
ited in the Handicapped and Eiderly Security Assistary,
Trust Fund established by s, 426.009. ,

(2) The surcharges imposed by this section gn
only in counties containing hous'z~ PIOJECIS a8 delne
in Tihis chapler.

Minlory. =0 & oh B4-50 4 9 o B7.154 4 48 o ]

M.—mﬂ#ﬁ-lﬂmmmmuun
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(1) W acdion 10 any b prescrbed Dy e ler Y Dilese

Y AT G-OAIACH. wham &7 1 WM 8 $uch Srvl et  —
ororence LI coh..uulnuuqn_
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775.084 Habitual felony offenders and habitual vio
lent telony offenders; extended terms: delinitions; pro
cedure; penalties. —

(1) As used in this act;

(a) “Habitual felony offendar’ means a delencant 1y
whom the court may impose an exiended larm ol impns
onment, as provided in this section, il it inds that.

1. The defendant has previously been convicted (-4
any combination of two or more felonies in this siale o
other quaklied olfenses: =

2. The lelony for which the defendant is 1o be san
lenced was commilled within § years ol Ihe date of the
conwviction of the last prior lelony or other quakdies
offense of which he was convicted, or within § yews o
Ihe defendanl’s release, on parcie or otherwise, from s
prnison senlence of olher commitment imposed as »
resull of a prior conviction for a felony or other qualiec
cllense, whichever is later:

3. The lelony lor which the delendant is lo be san
lenced, and one of the Iwo prior lalony convictions. £
not a violaton of s, 833,13 relaung 1o the purchase o the
possession of a controlled substance;

4. The delendant has nol receved a pardon for am
lelony or other qualilied ollense that is necessary lor the
operation of this section; and

5. Aconviction of a elony or olher qualified ollense
necessary lo lhe operation of this seclion has not been
el aside in any posiconvicion proceeding

(b) “Habilual violen! felony ollender” means &
delendant for whom the court may impose an exlended
term of impnsonment, as provided in this seclion, if R
finds thal:

1. The delendant has previously been convicled ﬂ'
a felony or an attempt or conspiracy to commul 3 felom
and one or more of such conwiclions was lot:

Arson, =
Sexual battery, :
Robbery,
Kidnapping,
Aggravaled child abuse,
Aggravaled assaull,

!-#
Manslaughter, R
Unl.uwl'ufnll'uawmg, placing, or discharging of 8
destruclive device or bomb, '

~F@e~mancge
-é'a.\.&r-
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£} ~Amed burglary, or
! g . Tha lelony lor which the defendant is 1o be sen.
- was committed within 5 years of the date of the
iclion of the last prior enumerated felony or within
§ yews of the delendant’s release, on parcie or other.
wise, lrom a prison sentence or other commitment
sposed as a resull of a prior conviction for an enumer.
xed lelony, whichever i5 later,
31 The delendant has not received a pardon on tha
of innocence lor any crime that is necessary lor
me operation af this section; and

4. A conviction of a crime necessary 1o the opera-
won of this section has not been set aside in any post-
conviction proceeding.

{c) ‘Cualiied ollense® means any olfense, substan-
taly simular in elemenls and penalties 1o an olfense in
thss state, which is in violation of a law of any other juns-
gchon, whether that of another state, the District of
Caumbia, the United Slates or any possession o lern.
tory thereol, or any loreign junsdiction, that was purigh.
atée under the law of such junsdiction at the time of its
commission by the defendant by death or imgrisonment
nceeding | year.

(2) For the purposes of this sectian, the placing ol
4 perscn on probation withoul an adjudication ol guil
v be Ireated as a prior conwiction if the subsequent
cHense lor which he 15 1o be senlenced was commuited
@unng such probaticnary pencd.

(3) In a separate proceeding, the court shall deter-
mane il the celendant is a habitual felcny ollender or a
fatutual vicient fefony cHender. The procedure shall te
s [cilgws:

{3) The court shall eblain and consicer a presen-
lence investigation pncr Lo the imgasilion of a sentence
43 3 hatilual leiony cllender or a habitual viclent lelony
clender.

{8) Wntlen notice shall be served cn the delendant
and his attorney a sullic:ent me pnor 10 the entry of a
Flea cr pror to the impositicn of sentence 5o as (0 allow
m frecaration of a submission on bahall of the delend.

[c} Excectas prowided in paragragn (a), ail evidence
Mesented snall be presented in cpen court with Iyl
nGTis of conlrontation, cross-examnation, and repre-
#nlaticn by counsel.

(@) Each of the lindings required as the basis for
uch sentence shall be found (o ewst by a preponder-
ince of the evidence and shall be dppealabie 1o the
xient nermally apphicable to simiar findings.

(¢) Fer the purpose of identification of a habitual fel-
o ollender or a hatitual violent leleny offender, the
g-"zt‘tlhau tingerprint the delendan! pursuant to s

(4Xa) The court. in conlformsty with the procedure
Eslabished in subsection (3), shall sentence the habil-
“ lefony offender as lollows:

. Inthecassofa lelony of the lirst degree, for lite

In the case of a felony of the second degree, lor
4 'erm of years not exceeding 30
2 In the case ol a leiony of the third degree, for a
&M of years not exceeding 10

T .l
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(b) The court, in conlormily with the procedure
established in subsection (3), may senlence the habitual
violent felony offender as follows:

1. intha case of a lelony of the first degree, for life,
and such offender shall not be eligible for release for 15
years,

2. In the case of a lelony of the second degree, for
a term of years not exceeding 30, and such offender
shall not be eligible for release for 10 years,

3. In the case of a felony of the third degree, for a
lerm of years not exceeding 10, and such offender shall
not be eligible for release for 5 years,

(c) U the court decides thal impasition of senlence
‘under this seclion is nol necessary for the protection of
Ihe public, sentence shall be impased withoul regard 1o
this section. Al any time when it appears to the court
that the defendant is a habitual lelony olfender or a
habitual viclent lelony offender, the court shall make that
determinalion as prowided in subsection (3).

(d) A senlence imposed under this section shall not
be increased alter such impesition.

(e) A senlence imposed under this section is not
subject lo . 921,001, The provisicns of 5, 847,146 shall
be appled lo persans sentenced as habitual olenders
uncer paragragh (1)(a), but shall not be applied to per-
sons senlenced as habilual violent felony olfenders
under paragraph (1)(b). The prowsions of 5. 847.1405
shall apply o persons senlenced as habitual felony
offencers and persons sentenced as habitual violent lel.
ony ollenders. A delendant senlenced under this sec-
tion 15 nol eligible for gain-lime granted by the Degart.
ment of Corrections, excep! Ihat the depariment may
grant up lo 25 days ol incentive gan-lime each month
as prowided in 5. 944 275(4),

(5) In order 1o be counted as a prior lelony for pur-
poses of sentencing uncer this section, the lelony must
have resulled in a conviction sentenced separalely price
10 the cument olfense and senlenced separately from
any other lelony conviction that is to be counted as a
pnor lelony

(6) The purpose ol this section « 1o provide uniform
purishment lor those cnmes made punishable under
this section, and fo this end. a relerence 1o this seclion
constitutes a general relerence uncer the doclnne of

incorporation by relerence.
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775.08401 Habitual offenders and habitual violent
felony offenders; eligibility criteria.—The state alor
ney in each aical crcuil shall adopt unilarm entena to
Ee used n cetermuung i an olfender is ekgible 10 be
senlenced as a hatiual ollender or a hatdual vicient fel-
cny ctlencer Tre crilena shall be designed lo ensure
‘2w angd wmganal application of the haiual cllender
Siatule. A ceviation from this eriteria must be explained
N whling. signed by the stale altorney, and placed in the
case lile maintained by the stale atlorney. A devialicn
rom the accoies crtena 1s nol subjec! lo appeliate
rengw,

Moy =1 ) & G

775.0841 Legislative lindings and intent.—The
Legisiature hetesy hings that a substantal and dispro-
corionale numcer ol serous cnmes 15 commitled in
Flonda by a felalively small number of mulliple and
‘eceat feiony oHengers, commonly known as career
trnminals. The Legrsiature lurther linds that prionty

hould be gven 1o the investigation, apprehension, and
proseculion of career cnminals in the use of law enforce-
ment rescurces and lo the incarceration of career crim.
naisin the use of avalable prison space. The Legisiature
ntenas toinitiale and support increased eflorts by state
and local law enforcement agencies and slate altorneys’
offices 10 inveshgate, apprehend, and prosecule career

criminals and to incarcerale them lor exlenced lerms
gty —4 1 v W10

775.0842 Persons subject 1o career criminal prose-
cution efforts.—A person who is under arrest for the
Commussion, altempled commission, or conspiracy lo
commul any feiony i this state shall be the subject of
career cnminal proseculion eHorts prowded thal such
Perscn quahles as a hatilual felony offender or a habil-

uai violent felony oMender under §. 775 084,
Hestory —4 & o8 BB-101 5 2 o0 -0

T75.0843 Policies 1o be adopted for career criminal
casTl. —

1500

(1) Crmunal justice agencies within thig Slale ghy s

employ enhanced law enforcement managemen ehony -

and resources for the investigation, appr

prosecution of career criminals, Each Slale l.lim;:’ F

sheriff, and the police chief of each MUNCiDality wim
Population in excess of 50,000 shall designate un:
cnminal program coordinator with primary 1eSDONLIge
for Coordinating the efipris conlon'lphudby thig

and ss. 7750841 and 775.0842. Enhanced law

:'::’nlI ;llur!s and resources shall include, byt Nol be im

(a) Assignment ol highly qualifieg I280galong gy
proseculors lo career cnimmal cases.

(&) Sigrilicant reduction of Caseloads for iNvesiog
1ors and proseculors assigned 10 career Crirmunal

{c) Coorgnation wilth ledaral, state, and loca! v
nal juslice agencies lo facditate the Collection ang ag
seminalion of criminal nvestigalive and Intelhgence
informalion relaling 1o hose persons meeling the cnipny
ol a career crimunal -

(2) Each state allotney’s ollice shall esiabish '
career crimenal proseculion unil and May adop! ang
implement pohcies based on lhe | guidelnas

(a) Al reasonable prosecylorial ellorls shan pe
mace 10 resist the pretnal release ol a charged geleny
anl meeling career crminal selection crilena,

(D) A plea of guilty or a trial conwction shall be
soughl on each olfense charged in the accusalory
pleadings agans! an ingrwdual meeling career cnimma!
Seieclion critena.

(€) ANl reasonable proseculonal ellorls shail be
made 10 reduce the me telween arrest and disposilon
of charges agains! an individyal meeling career cnmena!
selection criera.

(@) All reasonable prasecutorial ellorts shall be
made 10 persuade the courl lo impose the mos! seve'e
sanclion aulhonzed upon a person conwiCled aller pros
eculion as a career criminal

(3) Trus section coes not prohibil a plea agreement
in the inleres! of juslice when there are codelendants
and 1he proseculing allorney detlermines that the infor
mation of lestimony of the delendant making the agree
menl is necessary for the conviction of ane or more o
Ihe other cogelendants. The courl may condition 13
acceptance of such plea agreement on (he provision of
such information or testimony by such delendant.

(4) Law enforcement agencies within this state shal
emgioy enhanced law enforcement management efions
and resources in the investigalion, apprehension, and
prosecution of career criminals. Enhanced law enlorce
ment eflorts and resources shall inciude, but not be km
iled lo;

(a) Cnme analysis, consisting of the imely collecton
and study of local cnime data 1o accomplish the lolow
i

1. Identify evolving or existing crime pailerns invaly
ing career criminals.

2. Provide investigalive leads.

3. Isolate and identity geagraphucal areas or popudd-
lion groups experencing “‘HMI' cnime problems in oroe:
lo improve crnime prevention ellots

4. Provide supporting data for improved aiocatn
ol overail law enforcement agency resources.

DEFINITIONS; GENERAL PENALTIES; REGISTRATION OF CRIMINALS E "‘Wg!l
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Ch. 837 I
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PERJURY
FS. “.1. .
CHAPTER 837 .
PERJURY Proc 7

837011 Definitions.

£37.012 Perjury when not in an olficial proceeding
83702 Perjury in official proceedings.

837.021 Perury by contradictory statements.

83705 False reports to law enforcement authorities.
83706 False official statements.

83707 Recantalion as a defense.

837.011 Definitions.—In this chapter, uniess a dil+
ferent meaning plainly is required:

(1) “Official ' means a proceeding heard,
or which may be or is required to be heard, before any
legisiative, judicial, admrustrative, or olher governmen-
ial agency or official authorized lo lake evidence under
cath, including any referee, master in chancery, hearing
examingr, Commissioner, nolary, or other person laking
lestomony or a depasition in conneclion with any such
proceecing.

(2) *Oatn® includes alfirmation or any other form of
attestation required or authonzed by law by which a per-
£on zcknowledges that he is bound in conscience or law
1o tesuly truthtully in an otfical preceeding or cther offi-
c:z2l matter.

(3] "Matenal matter’ means any subject, regardless
ol ils admissibility under the rules of evidence, which

suld atect the course or oulcome of the proceeding.
Whether a maller is matenal in a given laciual siluation

s 2 gueshion of law.
mamy =4 L) en 14-383

837.012 Perjury when not in an official proceeding.

(1) Whoever makes a lalse statemeni, which he
coes nol bebeve o be true, unger gath, nol in an official
proceeding, wn regard 1o any matenal maller shall be
gwity of a musdemeancr ol the lirst degree, punishable
as crownced in s. 775082 or . 775083,

(¢] Knowlegge of the matenaity of the statement is
ngt an element ol this cnme, and the defendant’s mus-
ta«en tebef that his stalement was not matenal is not a

celense.

Mwimey =1 7 cn 1A)7 1848 BY 146D G 3477 G A3 COL TN 3 W
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£37.02 Perjury in official proceedings.—

(1) Whoever makes a laise stalement, which he
coet not beleve 10 De (rue, under cath in an official pro-
ceecng in regard lo any matenal matler shall be guilly
ct a felony of the third degree, purushable as prowided
ns. 775082, 5. 775083, or s, 775084

{2} Knowledge of the matenalily of the stalement is
nct an element of this crime, and the delendant’s mis-
laxen beliel that his stalemen! was not matenal is nol &
celense

Hatery.—4 1 sub~ch B cn 13T 1068, RS 3341 03 24T AGS 5041 COL
TaT7 a9 o TH-108 5 45 on TR 8 X3 on P20

837.021 Perjury by contradictory statements.—
{1) Whoever, in one or more official proceedings,

willlully makes two or more material stalements unde,
oath when in fact two or more of the stalements contra.
dict each other is guilty of a lelony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or g
775.084, The prosecution may proceed in a single couny
by setting forth the willlul making of contradictory state.
menis under oath and alleging in the alternative that one
or more of them are false.

{2) The question of whether a slatemen! was male-’
rial is a question of law to be determined by the court,

(3) In any prosecution for perjury by contradictory
statements under this section, it is nol necesswy Ig
prove which, if any, of the stalements is not lrue,

(4) In any prosecution under this sectien lor perjury
by contradictory stalements, it shall hs a defense that
the 2ccused believed each stalement to be true at the
ume he made il.

(S) A person may not be prosecuted under this sec
tion for making contradiclory statements in separate
proceedings if the contradictory statement made in the
most recenl proceeding was made uncer a grant of
immunity under s. 914 04; bul such person may be pros-
ecuted under 5. 837 .02 for any false stalement made in
that mosl recent proceeding, and the contradictory
slalements may be recerved against him upon any crims-

nal investigation or proceeding lor such .
Hawry. =i 1, eh T2-114 o 86 ¢n 74280 4 M o T0-200 0 J on BSdi

837.05 Fslse reports to law enlorcement authori-
ties.—Whoever knowingly gives false information to any
law enforcement olficer concerning the alleged commis-
sion of any crime is guity of a misdemeancr of the first
degree, punishable as provided in s. 775082 or s

775.083.
Moy, —4 37 on Ta-383 o 3 on F3-298 5 208 o0 WV-T

837.06 False official statements.—Whoever know-
ingly makes a false statement in wnling with the inten!
lo mus‘ead a public servant in the perlormance of his offi-
c:al duty shall be guilly ol a misdemeanor of the second
degres, punishable as provided in . 775082 or s
775 083.

Matery —1 U on Ti-3E) g M oen T30 4 207 o0 02D

B37.07 Recenistion ss # delense.—Recantation
shall be a defense lo any prosecution lor perjury or false
statement only if the person making the fzise statement
admils such sialement lo be false in the same conlinu-
cus proceeding or matter, and: b

(1) The faise statemeni has nol substantially
atfected the proceeding; or

(2) Such admission is made tefore il has become
maniest thal such false statement has been or will be

expoted.
Higtary, —u. 1, ¢h 90-178
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E.CBS.
ENVIRO-CHCCK, INC.
7121 GRAND NATIONAL DRIVE
SUITE 101
ORLANDO, FL 32819
(800) 845-5036
FAX(407) 352-4007
METER READING AGREEMENT
Cusiomer Name:
Tu Be Read Day of Each Montl: # of Unats:
Tvpe ul System. Cost Per Month: 1 1.95
Manual
AMR Tuotal Monthly Expense:  §
Date:
Meter Reading Agreement made tus day of 49 , between customer, whose name appears above (herealler

Customer) and E.C.B.S., a dvision of Enviro-Check, Inc., (herealter EC.B.S)),

[ C B S wll collect, monthly, the payment of water bills rom the resident and deposit the checks into a limited access account. On the first
Jav i each month E.C 3 5.'s monthly lee, plus any additional charges, wall be wired into E.C.B.5 s account and the balance of the funds will
In: transterred to the Customer's account. Under no circumstances wall any funds be withdrawn by eithier party duning the course ol the month

SCOPE OF WORK BY E.C.B.S.

C.C.3.S. will read meters monthly.

L.C B.S. will mail calculated bills dircetly to resident

[.C.B.S. will provide Customer with a summary of monthly billing.

[.CBS. will atempt 1o collect on past due accounts. Upon E.C.B S 's determunation of uncollectability, EC.B.S. will tum account over
v Customer

[: C.B.S. wall assist Customer in the preparation and filing of sppropnale state and local uulity authonty reporting requirements

e W td =

(¥

SCOPE OF WORK BY CUSTOMER

Customer will provide E.C.B.5. with water bills within ten (10) days of recept.
Customer will provide E.C.B.S. with ten (10) day advance notice of scheduled resident move-outs. Nouficauon must be by fax or mail
Customer will provide E C B.S. resident move-in dates prior (o the next meter reading. Notification must be by fax or mail. Unscheduled
move-outs will be handled via fax only on an as needed basis
Customer will provide E.C.B.S. with monthly Rent Roll with resident addresses and telephone numbers

. Customer will provide and maintain data only telephone lines to each MIU at Customer’s expense (o allow for uninterrupted meter reading
fur AMR systems.

ek b —
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TERMS & CONDITIONS

| The monthly billing charge per umit will begin to be charged in the following manner.

l [asung Propern As new residents move in and upen notification by Customer to resident that they are liable for the waler/sewer expense

New Coy - As unis are oceupied unul the property 15 90% occupied, or six months afler the first move-in, whichever occurs lirst

2 Imtial Activauon: E.C.BS will assess a one-tume initial activation charge of $10.00 per unit 1o cover the administrative expense and
accuunt set-up. Tlus is 2 non-recuming cost

Example: 350uts x $10.00 = $3,500.00. Tlus 1s the total that will gver he paid! 1f there is a move-in two (2) years from now, there will not
e another charge.

[Tic total due E.C.B.S. will be # units x$1000=5 . Thus sum will be billed to the property wien the first resident nlls are
matied by EC.B.S. Tlis sum is due Net 30,

Terminauon The length of this Agreement is twelve (12) months from the dale of the signing of the Agreement. The Agreement will
conunue un a quarteriy basis unul such ume that esther pary provides the other with 30-day wnitlen notice of termination

4 Meter Resding Transter Should Customer elext 1o purchase AMR and biiling software from E.C.B.5. i order 10 pertorm their own nilings.
{2.C 8.3, will tnsall, or wiil instruct the appropnate sottware company to nstall, the Customer's AMR Soilware and the billing soltware and
provide two 12) hows of rarung. Each additional hour of computer specialized training will be billed at $50.00hour. Customer agrees o pay
ail reasonable expenses. ncluding travel, lodging, meals, telephones for £.C B.S's installer and trainer. Should Customer efect to purchase
and wse the AMR and/or billing soflware, the Customer becomes a direct licensee of the soltware company and there 1s o funther obliganon

ITC3S Funhemuore, Customer and their respective hewrs, executors, admuustrators, assigns, purchasers and successors agrees (o hold
I1C 35 harmies and retease E.C.B.S. from any habiiues whatsoever upon the Customer purchasing and operating the AMR and/or billing
ailtware

S ECHS will mamntain $1,000,000 werth of general Liabiluy Insurance and Product Liability Insurance.

, Furce Marewre  Newther pany hereto shall have any iatility including consequential damages for the fadure W perform or 3 delav m
pertunmung anv of its cbligatons hereunder 1f such (ailure ur delay 15 the result of a legal restncton, labur dispute. sinke. boveuit, Nuud. fire,
Publie ermerpeney, revolution, resurrectiun, nut, lightning, war, unavoidable mechanical falure or any uther cause bevond the control o sucly
1any

Ul notiees v Custemer or £-C 1o the uther must be i wnung. Nutices o Customer wiil be considered given i delivered personally to one
ol the Customers otlicers ur matled by registered or certified mail, pustage prepaid. addressed 1o the Customer listed un the Moter Reading
\geement Nouees to E-C will be considered given if mailed by registered or certulied mail. postage prepaid. to E-C at E-C address above,
or such other address as E-C shall designate to Customer in wnung. Nouces to Customer to be sent w

Customer £.C B.S./Enviro-Check, Inc.
7121 Grand Nauonal Dnve, Sune 101
Orlando, FL 32819
Tel: (800) 845-5030

% Governing Law, Venue, Severability: Tlus agreement shall be governed by the laws of the State of Flonda Venue shall be proper only
i Urange County, Flonda  If any une or more of the provisions of this agreement, shall be held invalid or unenforceable, the validity and
entoreeability of all other provisions of this agreement shall not be atfected thereby The parties hereby expressiv waive tnal by jury in any
actions No warvor of any Jefault by Customer shall be implied from any falure by E.C.D.S. 1o take action with respect to such Jefault
Customer and/or £ C B S has (ileen (15) davs 1o cure default,

9 In Uie event of anv legal achun ur proceeding by Cusiomer or EC B.S. against the other under this Meter Reading Agreement, the prevaling
party shall be enttled ta recover all expenses and costs. including attomey’s fees and costs of appeal, if any, in such amount as 1s reasonable.
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10 All rights and obligations of this Meter Reading Agreement shall bind and inure to the benefit of the parties and their respective heirs,
exccutors, administrators, purchasers, assigns, and successors. This Meter Reading Agreement may not be assigned by the Customer.
[£.C.B.S. reserves the right o assign, transfer, or otherwise exchange is rights, duties, and obligations under this agreement with notice 1o

Customer.

1. This Meter Reading Agrecment supersedes any prior agreement and embodies the entire agreement between Customer and E.C.B.S. relative
 its subject matter, and may not be modified, changed or altered in any way except in writing. Meter Reading Agreement shall be interpreted

and enfiorced in accordance with the laws of the State of Flonda.
12. Headings. Headings in this agreement are for convenience only and shall not be used to interpret or construe its provisions

13, Hold Harmless and Indemnification: Customer shall hold harmless and indemnify, except for acts of negligence and willful misconduct,
[ C B.S.. its oficers, owners, agents, subcontractors, etc., for any and all acts, fines, expenses, and all liablity associated with claims or actions
of any nature against E.C.B.S., et al., by local and/or state suthonuies

THE CUSTOMER ACKNOWLEDGES THAT HE HAS READ THIS AGREEMENT, UNDERSTANDS THE AGREEMENT IS BINDING
AND AGREES TO ABIDE BY THE TERMS AND CONDITIONS OF THIS AGREEMENT.

CUSTOMER ACKNOWLEDGES RECEIPT OF THIS AGREEMENT.

CUSTOMER: E.C.B.S/ENVIRO-CHECK, INC:

Agent For: Agentfor ECBS.

fev 12 5193
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