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March 5, 1996 

GTE Telephone Operations 

One Tampa City Center 
Post Office Box 11 0, FLTCOOO7 
Tampa, Florida 33601 

813-228-5257 (Facsimile) 
81 3-2244001 

Ms. Blanca S. Bayo, Director 
Division of Records & Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee. FL 32399-0850 

Dear Ms. Bayo: 

ACr(  RE^: Docket No. 950984-TP 
AI--, _ _  
A - F  - 

Resolution of petition(s) to establish nondiscriminatory rates, terms and 
conditions for resale involving local exchange companies and 
alternative local exchange companies pursuant to Section 364.161, ..- ,..- - 
Florida Statutes L, t 

'-E?$&=< 
c.-; Please find enclosed for filing an original and fifteen copies of the Position of GTE 
E.; , ~ ,  Florida Incorporated Regarding Additional Legal Issue (Issue No. 5) in the above 

matter. Service has been made as indicated on the Certificate of Service. If there are f i. I 
! i .  ~- any questions with regard to this matter, please contact me at 813-228-3087. 
, ~ . .  3 

!-!r:. Very truly yours, 

2 . 

.. 

A part of GTE Corporati % %  n 

OOCUMEHT N1'MBER-DATE 

02669 tiAR-58 
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L. ' 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

9% 

In re: Resolution of petition(s) to establish ) Docket No. 950984-TP 
nondiscriminatory rates, terms and conditions ) Filed: March 5, 1996 

companies and alternative local exchange 
for resale involving local exchange 1 

) 
companies pursuant to Section 364.161, 1 
Florida Statutes 1 

POSITION OF GTE FLORIDA INCORPORATED 
REGARDING ADDITIONAL LEGAL ISSUE 

(ISSUE NO. 5) 

GTE Florida Incorporated (GTEFL), in accordance with the directives of the 

Commission at the prehearing conference held in this matter on March 1, 1996, files its 

position on Issue No. 5. GTEFL's position on this issue is as follows: 

Legal Issue No. 5: To what extent are the non-petitioning parties that actively 
participate in this proceeding bound by the Commission's decision in this 
docket as it relates to Sprint-UnitedKentel and GTEFL? 

GTEFL Position: GTEFL contends that the legislature intended that LECs would 

negotiate individual contracts with individual ALECs. As such, as long as the LECs do not 

unreasonably discriminate against ALECs, they could enter agreements containing 

potentially different rates, terms and conditions, depending upon the particular needs of 

the ALEC. Thus, the non-petitioning parties would not necessarily be bound by the rates 

approved in this docket. 

However, intervening (although not petitioning) ALECs would be precluded from 

relitigating the same issues under the doctrine of resjodicata. That doctrine applies to 

subsequent administrative hearings in which identical parties litigate the same issues 

previously litigated. Thus, although non-petitioning parties would still have the right to 
DOCUMENT Y~JMBER-BATE 
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negotiate interconnection and resale agreements regardless of the outcome of this 

proceeding, they would not be permitted to relitigate the same issues against the same 

party at some point in the future (assuming no material change in circumstances). 

As noted by United, non-petitioning parties should not be entitled to two bites of the 

apple on the same issue. If those parties lose on an issue, they may not raise the same 

issue a later time merely by filing a petition. 

Respectfully submitted on March 5, 1996. 

By: L ? w A . h - v w \ &  
Anthony P. G b a n  
Kimberly Caswell 
Post Office Box 110, FLTC0007 
Tampa, Florida 33601 
Telephone: 81 3-228-3087 

Attorneys for GTE Florida Incorporated 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copies of the Position of GTE Florida Incorporated 

Regarding Additional Legal Issue (Issue No. 5) in Docket No. 950984-TP were sent via 

U.S. mail on March 5, 1996 to the parties on the attached list. 

Anthony P. G i e  -\- 



Donna L. Canzano' 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak W., Room 370 
Tallahassee, FL 32399-0850 

J. Phillip Carver c/o Nancy Sims'' 
Southem Bell Tel. 8 Tel. Co. 
150 S. Monroe St., Suite 400 
Tallahassee, FL 32301 

David B. Emin" 
Young VanAssenderp et al. 
225 S. Adams St., Ste. 200 
P.O. Box 1833 
Tallahassee, FL 32302 

Andrew D. Lipman" 
Metropolin Fiber Systems of Fla. 
One Tower Lane, Suite 1600 
Oakbrook Terrace, IL 60181-4630 

Donald L. Crosby" John Murray" 
Continental Cablevision, Inc. 
Southeastern Region 
7800 Belfort Parkway Suite 270 
Jacksonville. FL 322564925 

Payphone Consultants, Inc. 
3431 N.W. 55th Street 
Ft. Lauderdale, FL 33309-6308 

Lee Wills' 
Macfarlane Ausley et al. 
227 S. Calhoun Street 
Tallahassee, FL 32302 

F. B. Poag" 
SprinWnited-Florida 
555 Lake Border Drive 
Apopka. FL 32703 

Patricia Kurlin" 
Intermedia Comm. of Florida 
3625 Queen Palm Drive 
Tampa, FL 33619 

Gary T. Lawrence" 
City of Lakeland 
501 East Lemon Street 
Lakeland, FL 33801-5079 

Peter Dunbar/Robert Cohen' Leslie Carter" 
Pennington Culpepper et al. 
215 S. Monroe St., 2nd Floor 
Tallahassee, FL 32301 

Digital Medii Partners 
2600 McCormack Dr., Suite 255 
Cleanvater, FL 34619-1098 

James FabeyRichard RindleP 
Swidler (L Berlin 
3000 K Street, N.W.. Ste. 300 
Washington, DC 20007 

Richard D. Melson' 
Hopping Green Sams 8 Smith 
123 S. Calhoun Street 
Tallahassee, FL 32314 

Jill Butler- Michael W. Tye' 
Florida Regulatory Director ATBT 
Time Warner Communicahns 
2773 Red Maple R a e  
Tallahassee, FL 32301 

FION R. sir Charles Beck" 
h e r  Caparello Madsen 
Goldman B Me&, PA. 
215 S. Monroe St., Suite 701 
Tallahassee. FL 32302 

101 North Monroe St., Suite 700 
Tallahassee, FL 32301 

Office of Public Counsel 
111 W. Madiin St., Room 812 
Tallahassee, FL 32399-1400 

Steven D. Shannon" 
MCI Metro Access Trans. 
2250 Lakeside Boulevard 
Richardson, TX 75082 

H. W. Goodall" 
Continental Fiber Technologies 
4455 BayMeadows Road 
Jacksonville. FL 32217-4716 

Richard A. Gerstemeier" 
Time Warner AxS of Florida 
2251 Lucien Way, Suite 320 
Maitland, FL 32751-7023 

Leo George" 
Winstar Wireless of Florida 
1146 19th St., N.W., Suite 200 
Washington, DC 20036 

Jcdie DonovanMay" 
Teleport Communications Group 
2 Lafayette Centre, Suite 400 
1133 21st Street, N.W. 
Washington, DC 20036 

Patrick K. Wylgins*' 
Wiggins B Villacorta, PA. 
501 E. Tennessee St., Suite B 
Tallahassee. FL 32308 

Michael J. H e n v  
MCI Telecommunications Corp. 
780 Johnson Ferry Rd., Suite 700 
Atlanta, GA 30342 

Robin D. Dunson" 
1200 Peachtree St.. N.E. 
Promenade I, Room 4038 
Atlanta, GA 30309 

Kenneth Hoffman" 
Rutledge Ecenia et al. 
215 S. Monroe St., Suite 420 
Tallahassee, FL 32301 



Timothy Devine" 
MFS Communications Co. Inc. 
Si Concourse Pkwy., Ste. 2100 
Atlanta, GA 30320 

Sue E. Weislre, Senior Counsel" 
Law Department 
Time Warner Communications 
160 lnverness Drive West 
Englewood, CO 801 12 

Benjamin Fincher" 
Sprint Communications Co. 
3065 Cumberland Circle 
Atlanta, GA 30339 

Greg Krasovsky" 
Commerce & Economic Oppor. 
Room 426 Senate Oflice Building 
Tallahassee, FL 32399 

Laura WilsonKharles Dudlev 
Florida Cable Telecomm. Assn. 
310 N. Monroe Street 
Tallahassee, FL 32301 

C. Everett Boyd, Jr." 
Ervin Varn Jacobs Odom & Ervin 
305 S. Gadsden Street 
Tallahassee, FL 32301 

Bill Tabof' 
u t i l i i  & Telecommunications 
Room 410 House Mfce Building 
Tallahassee. FL 32399 

Mark K. Logan" 
Bryant Miller & Olive, P.A. 
201 S. Monroe Street, Suite 500 
Tallahassee, FL 32301 

Graham A. Taylor" 
TCG South Florida 
1001 W. Cypress Creek Rd. 
Suite 209 
Ft. Lauderdale. FL 33309-1949 

Brian Sulmonetli" 
LDDS Communications Inc. 
151 5 S. Federal Highway, WOO 
Boca Reton, FL 33432-7404 

Nels Roseland" 
Executive Office of the Governor 
Office of Planning and Budget 
The Capitol, Room 1502 
Tallahassee, FL 32399-0001 


