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;IJIlIGlNAL\ 
13ErORE THE FLOR!l)~ PUBTJIC SERVICE COMMISSION fnJ COpy 

In Rei Application of Flo~ida 
cSties Watar Company, No~eh Ft. l)ooket No. 950lB?-SV 
Myers 'Viv1.ioo, tor an 1norease in 
waatawater ~at•• in L80 county, Filedl March 25, 1996 
Florida 

QliIRYTJ WALtA P8~JjEARING STATIJMEN'.{' 

Cheryl Walla tiles this prehearing State­

(a) All 	iSnowl1 Wit.n.C!t88(U That May De Ca1.t.~' 

Jerilyn Victor 
1140 Dookway nrlve 
N. Fort Myar., F~ 3390~ 

su!leot Mattel' 	LCQhmoor GOlt Couree, site of Florida Citie$ 
reolai~e~ water ~eoipi.nt. 

Mr. I. A. pellioer, Jr. 
Natural R~.ources Manager
Lee Counby Division of Nptural ReSQUrC85 

S¥b1'Q~ Mitt"! 	Conditions of P~rmlt 

Clyde n.bh 
South Flori~a Water ManagQm~nt District 

S"~ject Matter, Conditions of Permit 

---ACK Brittn Schall 

Florida Pepartrnont of Environmental Regulation
'AFA __, __ 

App i.ll91',2i t2atter, Oond1t1ona of Permit 

CAF 

eMU ____())) All KnO!n Exhibit!. 


eTR 	 1ift99n ltxhi,blta (OW 1-11) attache" to the 1>""­--	 filed direct te8t1mony of Cheryl Walla. 

(CW-12) Thirteen photograph8 of Loohmoor Colt 
Course, ~ite ot r~"•• recipient.
sponsor&: C. Wall. J. Victor 

(OW-l3) Two workpapers disputing st_ff m_igln 
r •••rv. and "••d lnd useful formulae. 

(OW-l4) Twu paga luttQr tu Mr. Ruth ut South 
Plort~a Water M.nagemont ~1strlot Acoompanie~ 
by lJ'Iechnioat and Eoonomio Bv.1ultion for the 

DOCUMENT NI 1~-1BEn 	 DATE 
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(e) 

positions 

Issue 2. 

FODitiOl'lI 

fh!,use 

ISDue 3. 

PHOt-lE NO. 941656e950 Mar. :?5 1g:.e. 09: 07AI1 P03 

Reuss ot Raol_imed Wat.r, trom rowe reclevod 
by $FWMD January 4, 1990, 5 page •• Memorandum 
to st~ve ~amb, Dir~ctor Watar Uee Division, 
2 pages reeieved on ~anoary ~l, 1990. 
Sponsor., C. Walla J. Vietor 

(CW-15) Two map8 of reuse site from DER. 
SponsorSf C. Walla J. Victor 

lisle PQ1! HJon I 

The 4ates Florida Cle1e. water Co. arQ ~~~ktng 
for increase in capacity and their rOU60 facility
from the eotlud ... ion are be.sed OM flows to thai r 
plant inflated by infiltrltion. Therefore ~~Q 
.xi.~ing means of etflu.nt disposal wa. Dd.qu~te 
bad the 1992 Smp16montocf I $. I progt:am of FCWC 
been Buoca.atul. Tn. ~eus. laeility WIG not eco­
nomioally t~aslble for the 2500 au.tomer baBe'an~ 
all tbe varhble cost that went 'With. it. rewe 
••rvice is not 8at!.~aetory to its customere. The 
rae. C'.8 expense is exorbitant not pru~~nt. 

18sue, and poai~kRvpl 

1>1" Florida Cities Water, Company base its capac­
ity Increase on flow. containing exo••• 1VG in­
tl1tration? 

V•• , their f.lows contain exce8.ive infiltration, 
(C. Walla, exhibit.. OW-S 'OW-D) 

Has Florida Cities Water Company lmpl~mented I 
, ! program been vigorou. in trying to correct 
the problem 8in08 1991? 

No position pend1n" ansvers,to t"e.r~o~.tor1e. 
and further devalopm.nt of the reco~d.{C. Walla) 

Dl~ the increase in floW8 causa Fcwe to 8.0~ 
the reolaimed water r8US8 proj~ot ~8 means ot 
ad~ltional dispo.al of erflu.nt7 

Yoe, .v.n tbough th~R 1~ not eoonomicallY feas­
ible to the small cu.tom.~ base of H. Ft. My~rs. 
( C. Walle) 

Was Loe~~oor Golt Course a pr"~ont choie~ for 
the l'eu•• site? 

-2­
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Positionl 

nUJ1le !5: 

positionl 

188ue 6r 

POlJ1t1onl 

PHONE NO. 94165G0950 

No position p~n~lng further ~1scovery and 
devwlopmunt or tho r~oord. iC. Walla) 

Did ,ewe ffi1srepre.ent with less than .~uthtul 
.tatoments in three public dooumant~? 

'e8, the thr~& ~Qcum.nts are (CW-7/ eW-6 & 
ew-tO) CC.Walla) 

pld Commt•• ion soriously consider oustomer te$­
timony on earvice when rendering sattetao~or.y 
deehlon? 

The Commi•• lon did not con.id., the 1065 l&ttGrs 
nor ~id they con~ider th~ '4 nama o~or petition. 
1..8 w&ll •• lIIany othe~ tlntimonles at ou.tolller 
bearing of! ,Tuiy 26, 1095. (OW-6) (e. WtlIlla) 

~ Ca•• Ix~.nse 

Issue 7. 

Position. 

(8) 

Issue i. 

Po.1tionl 

IfJ8ua 21 

positionl 

181i1ue 3* 

is the rate oa •• expens9 of ~lorid. Cities 
Wa~er company all p.udent expan$~. thus far 
in this docket? 

No position pending an~wers eo intarrogator1ee
and further dilcovary and development of t~& 
record. C. Willa) 

La~ leaUB8 and positiQns 

Florida Statue 0367.111 (2) SerYioe 

The Public shOUld not be oompelled to pay in­
cr••••d vastewater rat•• ~ecaueo of an ineffi ­
cent wa~t.w.t8r COllection ly.tem.As in the 
ca•• North Florida Water Co. v. nevi., 302 so. 
2d 129 (1974) (0. Walla) 

Plori~a statue 0367.121 ~OW9rs of Comm1sQlon 

Commission's order granting utility permis~ion 
to increase vastevater rate. i. ~.fective for 
f&ilura to make ••parate and epeo1r10 tindings 
ot t.c~ upon which cOmmi~Bions ultim~t~ conclu­
sion was predicated.village ot North Palm Beaoh 
V. Ma.on, 151 SO. 2d 721 (1965) (C. Wllla) 

Florida Btft~U~ §361.121 poworu of Commis9ion 
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positionl 

( l) 

lliBue 11 

PoeitiofH 

I.lue 2. 

Position: 

losue 31 

Position. 

POl:Jitiona 

JII8IUO S, 

position: 

«(I) 

pubUc ~~rvico Commisvion b"Uid ita decision 

simply on the fami1iarity it had Q.V~lOP9d 

trom ita review of.' financial af'ffsirl!J PI1Q prao­

tices Of other uttlitiea.Publi~ S~rvlc~ Comm­

ission opinion Q8 to what 1. proper rate of 

return tor utility is not valid Buh5titute for 

evidenc;e. 

Metropolitan D.~. Counhy water and SDwer v. 

Community uttlitiollll Corp., 200 So.2d 831 (1067) 

(C. Walla) 

PolicY !aaues _n~ Position. 

Use4 and Useful CRloulation 

Thi~ 18 • ~iffioule and vague ooncopt. It 
should not bar.ndered as a matter oC opinion 
but should be • wr1ttGn stan~ftr~ that all con­
aerned can use the aam. m6bhodology. It should 
alwaya hay. infiltration amount. ta,en out to 
give truer u8e~ ~n~ u'orul plant. (e. Walla) 

Margin It,ulerv. 

Thi8 policy ot including ~.~gin reserve .houl~ 
bG totally exolude~ frOM rete making practicoD. 
The p~e8ent customer b.~e .houl~ never bav~ tbe 
ou:den of the aost to prOV1d$ for future OU&­
tom.~.. (C. Walla) 

Rate Case Expenae 

Th8ro shoul~ be a detailed list of prudent e~­
~.n ••• al10wad by a ut111ty. Hero again this 
ahoula not be a opinion by the Commission. 
(c. Wal.lil) 

Order ~atab118hing Proce~ur. 

This proceduro doe. not allow an average eua­
tomBr to sueeea~fully protest an or~er Of the 
Commiesion without out_ide assistance of pro" 
fassional •• ( C. Walla) 

Comm1 •• ions charges 'or documents 

A pereon whom interveno. 1n I caso should nOL 
~o charged for dooument. that ara nooded to~ 
d1ecovery purposes tr~rn ehe Commission. At~e~ 
all unlike t~. utility the expense is all out 
ot pockGt and cannoe ba r.cov~rod in rate oa•• 
• xpena9 l1ke the utility. ( C. Walla) 

PrORQ'IO StiPV'.liOfij. I am not aware Of any pro­
po••8 or p.n~tng ettpulat1one. 

-iII­
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M~tt.r. e.,~Y .ilil actlon uponr 

Aotion 1. Seek Botion allowing 8up~leMental tastimony
and exhibits on interrogatories ~neWQ~8 
froM Fewc. ( C. Walla) 

Aotion 2 I SQQ~ aotionallowlng furtner testimony and 
e~~lb1t. from bulk file ot South Florida 
W~tor Management District. The fila 
is currently in V_1m 80seh we are waiting 
for it to he bran.feted to Lee County ottiaa. 
(c, Walla) 

(1) 

Requirament 1. 

Requirement 2. 

Cannot .t~end the pro-prehearlng ponf.rancG,
Thi. would pra;ant .n economic h~rd$hip to 
my f~mlly. 

cannot att~nd the prehearing conferenca. 
This would prasertt an eoonomic hnrdship to 
my tamlly. (C. Walla) 

R.apactfully submltted. 

{!7 tJJ.P«-­
Cheryl Walla 

.. 5­
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Si~Tlfl~ATE O~ SEBYICJ 

I HERE~Y C!~TIFY th. original an~ 15 true an~ oorrect 
cople. of the pr.hear1ng statement were han~ delivered to 
the olroctor of the Division of Rocord. and Reporting on 
M_roh 25, J996. A true and o9rroct copy Of tho foregoing
ha, ~I.n furniohed by u.s. Mail to 

Wayna L. Shietelbain, Esqulr~ 
~atlin. WQ04e, Oarlson 
it Cowdery
Th. Mahan St~tion 
1709-P Mahan Drive 
Tallahassee, FL 32308 

Dawn. CovArd 
951 Tropical Palm Avenue 
N. Ft. My.rs, FL 3]903 

Doris Hadley 
1740 Doekway Drive 
N. Ft. Myers, F~ '~903 

lugen. Jh"own 
La~•• lde ., LoOkmoor Condo 
Assoc., Inc. #32 
2069 W. Lakeview Blv~. 

ael1a Morro:w 
691 Camellia Drive 
N. 'Ft. M.yers, FTJ 33903 

Eugene F. Pettenell! 
~300 Glascow Court 
N. Pt. Myers, F~ 33903 

"'.rilyn Victor 
1740 Deckway Drive 
N. Ft. Myers, FL 33903 

tia rry BOWMt 
4272 Harbor Lan. 
N. ,pt. My.r~, rL 33903 

Mr. Paul n. Sradtmtller 
florida Citie8 Water Ce. 
L_e county Dtv181~n 
P.O. Box 211 10 
Sar.eot., ~L 34276-4119 

the following! 

Robart ~ Beverly Hemenway
4325 S. Aelant1e Clrcle 
N. Ft. My.t8/ FL 3)903 

Nancy McCullough 

693 Camellia ~rive 

N. Pt. Myers. FL 33903 

.Kevin M.errow 
905 Poinaettia ,Or1ve 
N. Ft. Myers, FL 33903 

Fay Sch~elm 


4640 Vlnaeta Ave. 

N. Ft. Myers, tL 33903 
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CERTIFICATE OF SERVICE 

DOCKET NO. 950387-SU 


I HEREBY CERTIFY that a true and correct copy of the foregoing 

has been furnished by U.S. Mail or by *Hand-delivery to the 

following party representatives on this 25th day of March, 1996: 

wayne L. Shiefelbein, Esquire 
Gatlin, Woods, Carlson 

& Cowdery 
The Mahan Station 
1709-0 Mahan Drive 
Tallahassee, FL 32308 

Dawn Coward 
951 Tropical Palm Ave. 
N. Fort Myers, FL 33903 

Doris Hadley 
1740 Dockway Dr. 
N. Fort Myers, FL 33903 

Eugene Brown, President 
Lakeside at Lockmoor Condo 

Assoc., Inc. #32 
2069 W. Lakeview Blvd. 
N. Fort Myers, FL 33903 

Belle Morrow 
691 Camellia Dr. 
N.Fort Myers, FL 33903 

Eugene Retteselli 
4300 Glasgow Court 
N. Fort Myers, FL 33903 

Jerilyn victor 
1740 Dockway Dr. 
N.Fort Myers, FL 33903 

Harry Bowne 
4274 Harbor Lane 
N. Fort Myers, FL 33903 

Lila Jaber, Esquire 
Division of Legal Services 
Fla. Public Service 

commission 
101 E. Gaines Street 
Tallahassee, FL 32399 

Mr. Paul H. Bradtmiller 
Florida Cities Water Co. 
Lee County Division 
P.O. Box 21119 
Sarasota, FL 34276-4119 

Robert & Beverly Hemenway 
4325 S. Atlantic Circle 
N. Fort Myers, FL 33903 

Nancy McCullough 
683 Camellia Dr. 
N. Fort Myers, FL 33903 

Kevin Morrow 
905 Poinsettia Dr. 
N. Fort Myers, FL 33903 

Fay Schweim 
4640 Vinseta Ave. 
N. Fort Myers, FL 33903 

Cheryl Walla 
1750 Dockway Dr. 
N. Fort Myers, FL 33903 

Harold McLean 
Associate Public Counsel 


