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J . Phillip carver 
Ger>otaJ AJiomey 

•• 
\ 

April 11 , 1996 

Ms . Blanca s . Bay6 
Dir ector , Division o( Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oa k Boule vard 
Betty Easley conference Center, Rm . 110 
Tallahassee , Florida 32399-0850 

Re : Docket No . 960191-TL 
Penalty Assessment Fee 

oear Mrs . BayO : 

• 
S..trSouth Tehtc:ommunication• . Inc-. 
1;./o tl~ It <;.m•• 
Su··e 400 
1..n Sn " ,~,j/(1 ,,,r+1 
f,t!\o"-l"~" J I..J..t -'· • j 

J('lt(T1!t\l'f'~' 10\.'J.t ' !J~1io8 

FPSC-"ECOROSIREPORTING 

Enclosed please find an or1gi nal and fifteen cnptCH <> I 
Bel lSouth Telecommunicat1ons , lnc . • s Request i"or or·11 J l•nJumenl on 

.._Petition For Declaratory SLa Lement or, Al ternaLively, For h'aiv•·,· 
Of Penalty, which we ask that you file i n the c apu oncd dork<!l . 

is enclosed . PI eas~ rna r·k i 1 1 o 1 A copy of lhis lett~r 
was filed and r etu rn Lhe copy to m•· . 
t:he part:i es shown o n the ,, L tached 

i ndicate that the original 
Copies have been se rved to 

~:>Cerlificate of service . 

Si ncerr•ly yours , 

I 
') 

_j 7/z/Jitf ~PW 
J . Ph i llip Carver 4/fll/ 

k:ncl 1sures 

I cc : All Parties of Record 
R . G . BeatLy 
A . I~ . Lomb<~ rd to 
U . Uougl ;111 lul<'kf'y 

I , rr 
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CERTIFICATE OF SERVICE 
DOCXET NO. 960191-TL 

• 
I HEREBY CERTIFY that a true and correct copy of ·the 

foregoing was served by u.s. Ma il this //'-' day of ~ , 1996 

to the fo l lowi ng: 

M. Helton 
Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

,J ?:,JJ~~ fiA~~~ 
J .~~~~l 
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• 
In re: BellSouth Telccommunicatlono, 
Inc. • o Petltion For Declariltot·y 
Statement , or Alt ernattvcly, tor 
Waiver o( Penalty. 

• 
Dockt• l N D. +< 0 1'1\ 

Filf·d: llpll 1 II, 1 ~~r 

REQUEST FOR ORAL ARGUMENT ON PETITION POR 
PECLA&ATQRY SIATEHBNI OR. ALTEBNATIYBLY. FOR WAIVER C~ PENAyTY 

BellSouth Tel<!communicaLions, Inc. ( "Bell South"l hr·t,.loy Ct.·•s 

ltS Request For Oral Atgumf'IH cr. PettliOn For IJPC!.ualOI }' s· •t•·l""•er: ::. 

Or, Alterna t ively. For ·~aiver 0[ Penalty, and st au•n th~' ! QIIowt :•": 

1. On Febru.ory !(,, l'> 'JF, Bt>liSouth (i l•·d 1111 !J .. Illl '> ll Fo r 

Occlaro.~Lory Statement or, /\Iter natively , Fot Watvt•t O f P<'rl<lll y. !11 

this Petition , BellSouth tl•qut•at.ed th.H the F'lo t ul.a PublH' S•·tvh·r· 

Cornrninuion ( " Ce>·.omiiHilon " ) m.oh• 1111• tf, .,.,,.,,otury titlruq ( 1 1 lhdt. 

BellSouth has substantially complu~d Wlth t.~<e l"'tlln •nt fl o r1da 

Statutes and CommlOSlnn r r lt•s regarding r egula tot y oor.a••!lam .. nt f.ees 

and (2) hold ~:hat BellSouth does not o we a pen..tlty l o t L•t." !. .. ng 

of Lh~ subject (eP. In thr> ulternat1ve, BellSouth 11.1s 1 ••qw·w .-.r. 

th.l t tht> Commisoion w.11v•• .ony ;a·n.dty t.h. ol tt llrulu L< 1· j;.•. 

Thus, tn its Petition, B••llSout h has requested two f1•'fi•ll ·•L•· ar:d 

distinct forms of reltaf. 

:l. On Apr il 4, 1\I'Ju, ~he Commission <;1,1!! ill•• i :rs 

recommendatl.on in th1s matt•·t Th,. Sta f ( has r,. comm•'nd• d t ll•:r"' .n 

tha the CommlSSlOI1 mak1• 1 dPCldr.olot y stat rm••nt, but th.ot th<e 

statement should deny BellSouths request (or r-•lJO•t .ond, uwt•~ad, 

find that BellSouth undf"t th•• "f..t·to Mld cucumtr on ·•·ll < ' •1 .. 5 

OOCU~' flll ., , vprr: · DATE 
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• • 
case• (Staff Recommendation pg. 21 has not t:ompltl'rl wllh :.hr.! 

applicable rule . In t.ht' recommendation, Start .Jluo 1. •k·~n the 

position r.hat r.he Commisnion should decline to walv" LhP .q pllcilbl-:! 

penalty. Finally, Lhifl r<'comm<•nd,tt ion sL~L•!O tllil t "P••rttr:ll"'l.tnn 

is limited to Commissioners and Staff". 

J. 11. is lruf> tho.lt Hulf' 7'> :>7.0:!2(3) , F'.II.C 11 ot•·n 1ho1l 

oral argument and rebuttal to a staff recommt!nd.t t ton conc:•·n.tn'l a 

Petit1on For Dec!aratory Statem<>nt is gene~·ally not ,q,ptoprl'ltl'. 

BellSouth asserts that 1t should be allowed to pontCtJ>olt• tnd ·a 

make o ral argument :tt the llgf>nd.:l Conference at wh ich tllln m.ttter 

wi ll be considered, howevc·r. (or Lwo teasons. 

4. First, Rule 25 ?:?..0:>2111 states th L the Cc>mmtnr·l•n "mdy 

hold a hearing to dispose of J Pt·Lilion" ... of thi» tYr·•·· ln th· • 

instant cooe , t:he decl.u .tt.ton uou•;:~lll do••n ll<Jt u11nply 1 ' ''I'": .. 

legal interpretation, but ln"..tead requires the <>ppllt:at 1vn o( :.ll•· 

statute, and of. the cot·r <'opnndtn'l rul<!, t.o t h< p.tt t H t1.11 t .~- ~ n ,.,.: 

forth 1n BellSouth ' s Pt.>ltlton. In othet words , a d•· ttl! '' •Jn h11: 

pctttlon necessarily involves il cons1derat1on of th• f.l cltl. r· i.: 

this Lypc o( mat ret I 01 win ch ,, !il20. 57 tte .\1 tnq, • I •tlt 1m 11 · •I)' 

necessary , :lB appropriate. For this reason, it to ainu "lJfl' UJ>rl.tt•.: 

LO allow the party fil1nq Lh•· l•<•tition to add!NID lh•· !<~eta .Hld 

circumstances of the tntlto.~nt UltUdL!on bc(ot•· Lit• t'un,noluul •II "''ll• •n 

the Petition is first cor.s1dr•r"d ,,t the Agenda Cvnf••t•·IIC• . 

'1 • Second, and P•' 1 ltd! •» •·v• n rrm ,. !·•· r :; '" .r v•·! ~ . lh·l 1 • ,. I. 11 u; 
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• • 
requested two separate and distinct. types o( rel1ct. In <!ddlllOil 

to its request for a :: he dec laratory statement, Be llSollll. hns ,, lso 

requested that the Commission l1n Lh<> altern.lllVP) .... ,,lv<' lh•· 

application o f the rule and the ausessment of a pena lty . Th~ SLat! 

recommendation addresses not onl y the request £01 declatatot·y 

sLat.emenL, but also urgt:~s t.he Comm1Ss1on, to, in .. ff••cl, d•·ny the 

request for waiver . When watvers are r equP!ltcd, pa1 ti"S are 

lOUll.nely a llowed lO -'PP~·,p ol:ld tddl r•su lit< C:ommltlll l UII II 1\'J''llQ·I 

Conference as a matt.er of r1ght. Accordingly, to the P XLPnt. that 

Bf'llSouth's Petition const.tLutes a request. for,, w,liV••r , the 

Commission should not. rule on this requcnt. Wi thout ,llJowJng 

Ar-ll~outh the o pportun ity te> present. oral arnumont. 

•,. WI!£REPORE . ( OJ I II • l•',IIIC>lltt 11<-1 lttt th o~lluv••. lit• I 1~· t! !1 

respectfully requests Lhat iL bt' allowed t.o appear at. th•• l<'l"lld..o 

C'onfP r ence at which th1s ltem will he considered and Lo pn s<>nt 

or<~l vrgument in suppott. o i 1ts pouit.1o:1. 

Reopectful ly nubmlttf·d, 

BELLSOUTH TELECOM!~ UN l L'A'r IONS , INC. 

~J~~;,;t'~~ 
J. PHILLIP CARVER 
c/o Nanc y H. Sims 
150 So. Monroe S t reet, Sutle 400 
T.Jll<ihilOSCe, Fl. 3 2 JO I 
(30!> l H 7 SSSS 
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