FLORIDA PUBLIC SERVICE COMMISSION
Capital Circle Office Center ® 2540 Shumard Oak Boulevard
Tallahassee, Florida 32399%-0850

MEMORANDUMH

May 9, 1996
TO: DIRECTOR, DIVISION OF RECORDS AND REPORTING (BAYO)
FROM: DIVISION OF LEGAL SERVICES (WAGNER) [*/ Ngy, H

DIVISION OF ELECTRIC & GAS (BASS, TEW) 44

RE: DOCKET NO. $60253-EU - JOINT PETITION FOR APPROVAL OF
TERRITORIAL AGREEMENT BETWEEN FLORIDA POWER CORPORATION
AND THE CITY OF NEWBERRY

AGENDA : 05/21/96 - REGULAR AGENDA - PROPOSED AGENCY ACTION -
INTERESTED PERSONS MAY PARTICIPATE

CRITICAL DATES: NONE
SPECIAL INSTRUCTIONS: 8:\PSC\LEG\WP\960253EU.RCM

DISCUSSION OF ISSUES

ISSUE 1: Should the Commission approve the Joint Petition for
Approval of a Territorial Agreement between Florida Power
Corporation and the City of Newberry in Alachua County?

RECOMMENDATION: Yes, the Territorial Agreement between Florida
Power Corporation and the City of Newberry is in the public
interest and should be approved. The utilities have agreed to
inform the Commission and seek approval of all interim service that
lasts or is expected to last for a period greater than one year.

STAFF ANALYSIS: On February 28, 1996, Florida Power Corporation
(FPC) and the City of Newberry (Newberry) filed a Joint Petition
for Approval of a Territorial Agreement. A copy of the territorial
agreement between FPC and Newberry is attached (Attachment A). The
parties have not previously entered into a territorial agreement
with each other in Alachua County. The purpose of FPC and
Newberry’s territorial agreement is to delineate each utility’s
respective service area and to simultaneously eliminate the
potential uneconomic duplication of facilities by these utilities
in Alachua County.
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In order to accomplish this goal, FPC and Newberry's
territorial agreement provides for a transfer of customers between
the two utilities. Exhibit B to the agreement identifies 39
customer accounts (31 residential and 8 commercial) of FPC which
are to be transferred to Newberry. Section 2.1 of the agreement
provides that these customers will be transferred Lo Newberry as
soon as possible consistent with prudent utility practices, and
Section 2.5 ensures that all transfers shall be completed within
one year of the effective date of the agreement. Until such time,
FPC may continue to serve its respective existing customers listed
on Exhibit B to the agreement.

FPC provided a copy of the form letter sent to its
existing customers identified on Exhibit B who will be affected by
this agreement. The letter informed the customers of their
impending transfer upon Commission approval of FPC and Newberry's
territorial agreement. It also included a rate schedule which
compares the residential and commercial monthly cost of electricity
for the two utilities based on various kilowatt hour usages. As of
the date of this recommendation, FPC has not been contacted by any
of the customers who received this letter,.

To ensure that transferred customers suffer no hardship
due to the different deposit requirements of each party, Section
2.6 provides for FPC to refund customer deposits to the
transferring customers, with the exception of customers with
unfavorable payment histories. Newberry will then bill the
transferred customers a deposit no greater than the deposit
previously charged by FPC. I1f FPC has refunded a transferring
customer‘’s deposit prior to this territorial agreement, Newberry
will not require that customer to pay a new deposit upon transfer.

Section 2.2 of the territorial agreement contains the
provision for interim service. Here the parties agree that neither
of them will knowingly serve or attempt to serve any new customer
whose end-use facilities are located within the territorial area of
the other party, unless exceptional circumstances, economic
constraints, or good engineering practices call for such service.
In such instances, a party may submit a written request to the
other party to temporarily provide service to the customer. The
party providing temporary service shall not be required to pay the
other party for any loss of revenue associated with the provision
of such service. The utilities agree to seek Commission approval
for all interim service arrangements that last or are expected to
last for a period greater than one year.

Section 2.4 of the agreement outlines the method of
compensation for transferred facilities and for lost revenues
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associated with the transferred customers. Each utility confi.rmed
that upon completion of the one-year transfer period, all electric
facilities used to serve its retail customers will be located
wholly within its respective service area as defined in the
territorial agreement.

The territorial agreement between FPC and Newberry will
become effective on the date of the Commission order approving it.
According to Section 6.1, it shall then remain in effect for a
period of twenty years.

Staff recommends that the territorial agreement between
Florida Power Corporation and the City of Newberry be approved
because it is in the public interest and is consistent with the
Commission’s goal to eliminate all existing and potential
uneconomic duplication of electrical facilities in the State of
Florida.
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ISSUE 2: Should this docket be closed?

RECOMMENDATION: Yes, this docket should be closed if no timely
protests are filed within 21 days of the issuance of this Order.

STAFF ANALYSIS: Pursuant to Rule 25-22.029(4), Florida
Administrative Code, any person whose substantial interests are
affected by the proposed agency action shall have 21 days after the
issuance of the Order to file a protest. If no timely protest is
filed, the docket should be closed.
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Florida Power Corporation
Alachua County
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AGREEMENT

Section 0.1. 'rHls AGREEMENT, made and entered into this _ﬁ day of

1996 by and between the City of Newberry ("CITY™) and FLORIDA

POWER CORPORATION, ("FPC"), each of which are corporations organized and existing under the

laws of the State of Flonda and electric utilities as defined in, and whose retall service termitonies are

subject to regulation pursuant to Chapter 366, Flonda Statutes and which corporations are herein
collcctively called the “Parties”,

WITNESSETH:

Section02  WHEREAS, CITY, by virue of its Charter and legislative authonty, is
authorized and empowered to furmish electricity and power 1o its citizens, private indinaduals,
corporations, and others, and pursuant to such authonty, presently furnishes electnaty and power to
customers located in certain areas of Alachua County, and

Section0). WHEREAS, FPC, by vinue of its Chaner, is authonzed and empowered 1o
fumnish electniaity and power 10 persons, firms and corporations throughout the State of Flonida and
presently furnishes electricity and power to customers in certain areas of Alachua County, Flonda, and

elsewhere, and
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Section04  WHEREAS, the respective areas of retail service of the parties hereto are
contiguous in many places with the result that duplication of service facilities may occur in the future
unless such duplication is precluded by virntue of this Agreement, and

Section05.  WHEREAS, the Flonda Public Service Commission (the “Commission”) has
previously recognized that any duplication of said service faciliies results in needless and wasteful
expenditures and creates hazardous situations, both being detrimental to the public interest, and

Section 06  WHEREAS, the parties hereto desire 10 avoid and eliminate the circumstances
giving rise 10 the aforesaid potential hazards and duphications and toward that end have established the
Teritorial Boundary Line to delineate their respective retail territorial in Alachua County, and

Section07  WHEREAS, the Commission is empowered by the legislature of the State of
Florida, pursuant to FS 366 04(2)d), 10 approve terntorial agreements and the Commussion has
recognizred on numerous occasions the wisdom of retail territorial agreements between electnc utilities
and has adhered to the general opinion that retail termtonal agreements, when properly presented 1o the

Commission, in the proper circumstances, are advisable and indeed in the public interest,

Section 08,  NOW, THEREFORE, in fulfillment of the purposes and desires aforesaid, and
in consideration of the mutual covenants and agreements herein contaned, which shall be construed as

"
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* being interdependent, the parties hereto, subject to and upon the terms and conditions herein set forth,

l do hereby agree as follows

i' ARTICLE |

DEFINITIONS

Scction11.  Temitonal Boundary Ling As used herein, the term “Territorial Boundary
Line" shall mean the boundary lines so labeled on the maps anached hereto as Exhibit "A” designating
the boundary between the CITY Terntonal Area, as defined in Section 1 2, and the FPC Temtonal
- Area, as defined in Section | 3. Those portions of Alachua County which are subject 10 the terms of

this Agreement are identified as the areas marked in the maps mcluded in Exhibit "A"

Section 1.2 CITY Temitonial Area  As used herein, the term "CITY Termtorial Area”™ shall
mean the area so labeled on Exhibit A" in Alachua County, Flonda

Section 1.3 _FPC Temilorial Arga  As used heren, the term "FPC Termtonal Area” shall
mean the area so labeled on Exhibit “A® in Alachua County, Flonda

Section 1.4 Pointof Use The point of use and not the paint of connect o metering shall be

determinative as to who shall be the provider of electnic service under this Agreement
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Section 1.5 Transmission Lings As used herein, the term "Transmussion Lines™ shall mean all

i electric lines of either party having a rating of 69 k' or greater

Section 16 Disiribution Lines  As used hersin, the term “Distribution Lines” shall mean all

electnc lines of either party having a rating up to but not including 69 kV

Section 1.7, New Cusiomers. As used herein, the term “New Customers” shall mean those
customers applying for electric service during the term of this Agreement at a point of use in the
Territorial Area of either party which has not previously been served by either utility

Section | & Existing Customer  As used herein, the term "Existing Customer” shall mean any
person receiving retail electric service from either CITY or FPC at the location for which the service is
existent on the effective date of this Agreement  The term Existing Customer shall include the widow,
widowet, or divorced spouse of an Existing Customer who received retail electric senvicc at the same

location as of the effective date of this Agreement

Section 1.9, Change in Use  As used herein, the term "Change in Use” shall mean (1) A
change in the use of real property from residential to business or business to residential, (2) a change in
the use of real property that would normally require a reclassification of senice under the applicable
tasifT of either party, (3) a change in the wse of real property that results in the addition of three or more
meters during the term of this Agreement, or {4) a change in the use of real property by reason of a
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change in the ownership or occupancy thereol 1o any person other than a widow, widower, or divorced

spouse of an Existing Customer who receved electnic service at the same location

Section 1.10. Consulting Enginger. As used herein, the term “Consulting Engineer” will mean
a person or firm registered in the State of Florida as a professional engineer

Section 111 Person  As used herein, the term "Person™ shall have the same inclusive

meaning given to it in Section 1 01(3), Flonda Starutes

ARTICLEN

RETAIL ELECTRIC SERVICE

Section 2.1 In General and Transfer of Existing Cusiomers. Except as otherwise specifically
provided herein, CITY shall have the exclusive authority to furnish retail electric sernvice to all New
Customers within the CITY Territorial Area and FPC shall have the exclusive authonty to furnish retal
electnc mﬁutouﬂﬁwtu;tnmnm the FPC Temitonal Area. The Temitonal I oundary Line shall
not be affected by any change that may occur in the corporate limits of any municipality lying within the
CITY Temitorial Area or the FPC Temitonal Area  Those existing Customers Listed on Exbit B, all of
whom are currently customers of FPC, are located in the CITY Territorial Area. Upon approval of
this Agreement by the Commission, those Existing Customers will be transferred to CITY in the

manner hereinafler provided as soon as passible consistent with prudent utility practices
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Section 22 Service to New Cusiomers. The Panties agree that neither of them will knowingly
serve of attempt 1o serve any New Customer whose end-use facilities are located within tiic Terntonal

Area of the other party, except as specifically provided in this Section 2 of the Agreement

The Panties recognize that in exceptional circumstances, economuc construinis or good
engineering practices may indicate that a customer’s end-use facilities either cannot or should not be
immediately served by the party in whose Territorial Area they are located  In such instances, upon
written request by the party in whose Termtonal Area the end-use facilities are located, 10 the other
party, the other party may agree in writing to temporarily provide service to such customer’s end-use
facilities. Any such agreement for temporary service which is anticipated to last for more than one year
shall be submitted to the Commission for approval in accordance with Article V, Section 5 1 hereofl
Provided, however, the party providing temporary service hereunder shall not be required to pay the

other party for any loss of revenue associated wath the provision of such temporary service

In the event that & New Customer or prospective New Customer requests or applies for service
from either party to be provided 1o end-use facilities located in the Temitorial Area of the other pamy,
the party receiving such a request or application shall refer the New Customer or prospective New
Customer to the other party with citation to this Agreement as approved by the Commission, and shall

notify the other party of such request or application
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Section 2.3 Transfer of Fagilities Upon the transfer of any customer of customers pursuant
10 this Agreement, the receiving party shall purchase all the service facilities of the transfernng party

related 1o the transferred customer or customers for the replacement cost of such facilities, less

depreciation calculated on a thirty vear (30) straight line basis

Section24 Compensation For Transfer of Customers.

a) With respect 1o customers currently located in the temitory of a party which are being
served by that party but which will be transferred 10 the other party pursuant to the change in
Termitorial Boundaries of this Agreement, the party losing the customers shall be compensated for the
cost of facilities (as set forth in subsection (c) below) the receiving party elects 1o purchase and the cost

of lost revenues (as set forth in subsections (d) and (¢) below) for the customers lost

b) Time of Payment At the time of the transfer of a customer and their associated senace
facilities, the receiving party shall pay to the transferring panty in cash within one hundred and rwenty
(120) days of the transfer, all amounts established in this section

¢)  CostofFagilities If the cost of facilities elected by the receiving party to be purchased
are to be paid, the receiving party shall compensate the transferring party an amount based upon the
then replacement cost (new) less depreciation calculated on a thirty (30) year straight line basis from

the date of the installation of the service facilities and the cost to the transferming party for reintegration
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of its remaining system to the extent such rentegration costs are reasonably required, following

prudent utility practice

d) Lost Revenues 1M the cost of lost revenues is 1o be paid, the receiving party shall pay
to the transferring party for each service transferred an amount equal to the product of the transfernng
pmy'twmdmppuwm;m hour (which amount inchudes the customer charge) for serice to such
locations at the time of transfer multiphied by the total kilowatt hours used at such location for either
the immediately preceding twelve (12) month peniod in which the account was served at the service
location or an twelve (12) month period annualized in the event of a lesser time peniod  In the case of
a cusiomer who was not billed for any pant of the immediately preceding twelve (12) month penod,
the amount to be paid for the transfer of such customer shall be the transferor's prevailing monthly
customer charge multiplied by twelve (12)

e) In addition to compensation due, the amount to be paid for street and secunty Lights
transferred shall be an amount equal to the total billings for such secunty lights for either the
immediately preceding twelve (12) month period in which the account was served at the senice
location or an twelve (12) month period annualized in the event of a lesser time period  In the case of a
customer who was not billed for any part of the immediately preceding twelve (12) month period, the
amount 1o be paid for the transfer of such customer shall be the transferor’s prevailing monthly

customer charge multiplied by twelve (12) months
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n With each transfer, the transferning party will make, execute, and deliver to the
receiving party a conveyance, deed or other instrument of transfer as is appropriate in order 1o comvey
all rights, titles and interests of the transferming party in any facilities, nghts-of-way, easements, road

permits, or other nghts (o the receiving party

Section2$  Time for Transfers  Notwithstanding any other provision of this agreement,
the parties hereto agree that all transfers of customers subject 1o this agreement including New and
Existing Customers shall be completed within one (1) year of the Effective Date hereof  The parties

shall therefore cooperate to effect all such transfers within this time period

Section2 6 Customer Deposits  The parnties intend that transferred customers suffer no
hardship due to different deposit requirements required by each party  When possible, the transferning
party will refund the deposit of a customer to the customer  The receiving party will then bil the
customer a deposit no greater than the deposit previously charged by the other party.  When the
existing deposit is less than mormally required by the recenving party, the recenving party will accept the
amount of customer’s previous deposit us adequate  Provided, however, nothing herein shall require

either party 1o deviate from its deposit policy for customers with unfavorable payment histones

ARTICLE I
BULK POWER SUPPLY
Section 3 1. Bulk Power for Resale  Nothing herein shall be construed 1o prevent either panty
from providing & bulk power supply for resale purposes as defined in the Final Judgment dated August
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19, 1971 in
United States District Court for the Middle District of Flonda, Case No 68-297-Civ-T (“the Final

Judgment”), regardiess of where the purchaser for resale may be located  Funher, no other section or
provision of this Agreement shall be construed as applying 10 a bulk power supply for resale purposes
as defined in the Final Judgment {attached as Exhibu "C")

ARTICLE IV

OPERATION AND MAINTENANCE

Section 4.1 Facilities 10 Remain No generating plant, transmission line, substation,
distribution line or related equipment not transferred pursuant 1o Section 2.3 shall be subject 1o transfer
or removal hereunder, provided, however, that each party shall operate and maintain its bines and

facilities in such a manner as 1o minimize any interference with the operations of the other party

Section 42 CITY Facilities 10 be Served, Nothing herein shall be construed to prevent or in
any way inhibit the right and authority of CITY to serve any CITY facility located in the FPC Temntonal
Area which facility is used in connection with CITY business as a municipal operation, provided,
however, that CITY shall construct, operate, and maintain said lines and facilities in such manner as to

minimize any interference with the operation of the FPC inthe FPC Temitorial Area
Section 41 _FPC Facilitics to te Served  Nothing herein shall be construed to prevent or in

any way inhibit the right and authority of FPC to serve any FPC faciity located in the CITY Temitonal

Area which facility is used in connection with FPC's business as an clectne utility, provided, however,

10
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that FPC shall construct, operate, and maintain said lines and facilities in such manner as 1o minimize any

interference with the operation of CITY in the CITY Territorial Area

Section44 Resolution of Facilities lssues 1f the parties are unable to agree on the calculation
of any payment for facilities pursuant 1o Section 2 4 of this Agreement, or are unable o agree as to any
technical requirement of this Agreement, including any provision requiring conformance 1o sound and
economical engineering and operating practices, the partics shall agree upon and appoint a Consuiung
Engineer 1o resolve the dispute  The parties shall share equally the costs of the Consulting Engineer's
fees and expenses for services rendered in connection with this Agreement  The compensation to be
paid to the Consulting Engineer for services rendered in connection with this Agreement shall be such
fees and expenses as are usually applicable to services of a similar nature  If the Parties are unable to
agree on the calculation of any payment for facilities pursuant to Section 2 4, and if CITY and FPC are
unable to agree upon the selection of a Consulting Engincer within 90 days after receiving a wnitten
request by either party for such selection either CITY or FPC may, afier ten (10) days wnitten notice to
the other party of its intent to do so, petition the Circuit Count of Alachua County, Flonda, to determune
the payment required in Section 24 In the event one or both parties shall petition such Circuit Cournt
for resolution of a dispute as provided in this section, each party shall pay the costs of its legal
representation, expent fees and costs of depositions of parties or witnesses. Count costs shall be

assessed equally against the parties

B
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I ARTICLE V
PREREQUISITE APPROVAL

Section $1° Commission Approval The provisions and the parties’ performance of this
wmm:om'mmﬂmcmmwwewumbﬂm
body of the provisions of this Agreement shall be an sbsolute condition precedent to the validity,
enforceability and applicability hereof This Agreement shall have no effect whatsoever until that
spproval has been obtained, and the date of the Commission's order, if any, granting initial Commission
approval of this Agreement shall be deemed to be the effective date of this Agreement  Any proposed
modification 1o this Agreement shall be submitied to the Commussion for approval  In addition. the
parties agree 1o jointly petition the Commission to resolve any dispute concerning the provisions of this
Agreement or the parties’ performance of this Agreement

Section $ 2. Liability in the Event of Disapproval In the event approval pursuant to Section
5.1 is not obtained, neither party will have any claim against the other arising under this Agreement

Section 53 Supersedes Prior Agreements Upon its approval by the Commission, this

Agreement shall be deemed to specifically supersede all prior agreements between the parties defining
the boundaries of their respective Termitonial Areas within cerain areas of Alachua County, Flonda

12
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l ARTICLE W1
DURATION

Section6 ]  Tenm This Agreement shall continue and remain in effect for a penod of
twenty (20) years from the date of the Commission's initial Order approving this Agreement

ARTICLE VIl
"CONSTRUCTION OF AGREEMENT
Section 7.1 Other Electric Utilities  Nothing in this Agreement is intended to define, establish
or affect in any manner the rights of either party hereto relative to any other electric utility not a party to
this Agreement with respect 1o the furnishing of retail electric service including, but not limited to, the
service lemitory of either party hereto relative 1o the senvice territory of any other electnc wtility not a

party to this Agreement

Section72.  Intent and Interpretation. It is hereby declared to be the purpose and intent of
the Parties that this Agreement shall be interpreted and construed, among other things, to further this
State's policy of actively regulating and supervising the service termitories of electnc utilities, supervising
the planning. development, and maintenance of a coordinated electric power gnd throughout Flonda,
avoiding uneconomic duplication of generation, transmission and distribution facilities, and encouraging
the installation and maintenance of facilities necessary to fulfill the Panties’ respective obligations to

serve
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ARTICLE VIl
MISCELLANEOUS
Section 8.1. Negotiations Whatever terms or conditions may have been discussed dunng the
mwﬁnmmupwqgmﬁonoflhhw.ﬂtudymwﬂdupmuuhoum
forth herein, and no alteration, modification, enlargement or supplement to this Agreement shall be
binding upon either of the parties hereto unless the same shall be in writing. attached hereto, signed by

both parties, and approved by the Commission

Section 82  Successors and Assigns Nothing in this Agreement expressed or impled 15
intended or shall be construed to confer upon or give 10 any person or corporation, other than the
parties hereto, any right, remedy or claim under or by reason of this Agreement or any provision of
conditions hereof, and all of the provisions, representations, covenants and conditions herein contained
shall inure 1o the sole benefit of and shall be binding only upon the parties hereto and their respective

representatives, successors and assigns

Section 83 Notices Notices given hereunder shall be deemed 10 have been given to CITY if
mailed by certified mail, postage prepaid, to Mayor, City of Newberry, Post Office Box 369, Newberry
Florida 32669 and to FPC if mailed by certified mail, postage prepaid, 1o General Counsel, Flonda
Power Corporation, P. O Box 14042, St Petersburg, Florida 33733 Such address to which such
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notice shall be mailed may be, at any time, changed by designating such new address and giving notice
thereof in wniting in the manner as herein provided

IN WITNESS WHEREOF, the parties hereby have caused this Agreement 1o be executed in
duplicate in their respective corporate names and their corporate seals affixed by ther duly authonzed

officers on the day and year first above written

ATTEST: THE CITY OF NEWBERRY
A

BY__&&% ,;; bl s %“"{ﬂ%\
Geneva B. Hinson, City Clerk Grady W Hartzog, Mayor

(SEAL)

ATTEST FLORIDA POWER CORPORATION

/ﬂ i

BY '&§ N LL(LJ‘E'— é")lﬁl“' (} W
Assistant Secretary Wayne C Fdgbhand, Vice President

(SEAL)

APPROVED AS TO FORM AND LEGALITY

By /?):‘ﬁ’r’ \D

Legah-Counsel 10 The City Of Newberry

By - M .
Cofporate Counsel fo Flonda Power Corporation
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MORTHEAST QUARTER
ALACHUA COUNTY, FLORIDA

Attachment A
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EXHIBIT "B" - FPC CUSTOMERS TO NEWBERRY

CUSTOMER SERVICE REVENUE
9 NAME ADDRESS CLASS
1 LYDIA HUNT STATE ROAD 26, 2 MI W NBRY RESIDENTIAL
2 TONEY SULLIVAN STATE ROAD 26, 55 RESIDENTIAL
3  HELEN MELTON STATE ROAD 26, NBRY LMTS W RESIDENTIAL
4  PAUL L HORNBY STATE ROAD 26, 11 MI 58 RESIDENTIAL
-1 VIRGINIA A CONDROSKI STATE ROAD 26, 6S RESIDENTIAL
6 LEEROY V NISWANDER STATE ROAD 26, 11 MI 85 RESIDENTIAL
7 DON M POST STATE ROAD 268, W OF AM LEG RESIDENTIAL
8 AMERICAN LEGION STATE ROAD 26, 12 ML E 55 COMMERCIAL
9 AMERICAN LEGION STATE ROAD 26 * COMMERCIAL
10 ANN CLINE STATE ROAD 26, E AM LGN RESIDENTIAL
1" CHARLES R CROCKER CR33I7ESS COMMERCIAL
12 CHARLES R CROCKER CR 337 *1 MIOFF SR26 COMMERCIAL
13 CHARLES R CROCKER CR 337 *1/2 MI SA 26 RESIDENTIAL
14  DEBORAH WILLIS CR 337 *1/4 MI SR 26 RESIDENTIAL
15  DON WILLIS CR3I7T*WS RESIDENTIAL
16 ODWHITTLE STATE ROAD 26, 1/2 MI W NBRY RESIDENTIAL
17 O DWHITTLE STATE ROAD 26, NS AR RESIDENTIAL
18 DORIS ALTEMEIER STATE ROAD 26, 1/4 Mi CTY LMT RESIDENTIAL
19 DEBRA L HORTON STATE ROAD 26, NS RESIDENTIAL
20 DORIS HUDDLESTON STATE ROAD 26, E ALAGIL LN RESIDENTIAL
21 LAURIE A WOFFORD STATE ROAD 26, 1 Mi W NBRY RESIDENTIAL
22 MO KWONG STATE ROAD 26, 1/ MIE CO LN RESIDENTIAL
23 BERNARD WOJCIECHOWSKI STATE ROAD 26. NS NBRY LM RESIDENTIAL
24 WILLIAM ELDRIDGE STATE ROAD 26, GIL/ALA CNTY LN RESIDENTLAL
25  WILLIAM F VINCENT STATE ROAD 26, GIL/ALA CNTY LN RESIDENTIAL
26 W COLEMAN STATE ROAD 26, W NBRY RESIDENTIAL
27  JAMES A LITTLE STATE ROAD 26, 337 NBRY RESIDENTIAL
28 HCLUTTLE STATE ROAD 26, 337 NBRY RESIDENTIAL
20 O DWHITTLE STATE ROAD 26, AR COMMERCIAL
30 OODWHITTLE STATE ROAD 26, ACC RR RESIDENTIAL
31 ODWHITTLE STATE ROAD 26, NS RESIDENTIAL
32 SOUTHERN FUEL WOOD IN STATE ROAD 26, NS COMMERCIAL
33 SOUTHERN FUEL WOOD IN HWY 26 N SIDE COMMERCIAL
34 PAUL L HORNMNBY STATE ROAD 26, 85 RESIDENTIAL
35 REX M HENDERSON STATE ROAD 26, 55 RESIDENTIAL
M JENNIFER R SLONE SW 337 & SR26 "MHME RESIDENTIAL
37  JOEL GOODWIN 27320 NEWBERRY RD RESIDENTIAL
38  MAC JOHNSON 104 SW 14TH ST COMMERCIAL
3% STEPHEN D RAPP STATE ROAD 26, NBRY LMTS RESIDENTIAL

Page 1

Flonda Power Corporation

211596



Docket No. 960253-EU Attachment A
May 9, 1996
Page 29

EXHIBIT C




Docket No.
May 9, 1996
Page 30

960253-EU

Attachment

WITED BTATER DISTRIST oowis
RIBOLE DISTRICT OF rioalod
TAZA BPIVIIION
WWITED STATLE OF amuca,
Plalsadir,

FLORIBA FOSEN CORPORATION and
TARPA ELECTAIC CORPANT, i

B fandants .

e e e —

Lo ooy

Plalarift, United States of Aarios, bavieg fided ius
easplolat barals on July B, 1060, and Lts snanded cosplainn
oa Janwary 10, L1949, dafandants havisg appeared by thalr counsel,
and e parties herars, by thair respective atverseys, having
conssatad to the aatry of Lhis Pisal Judgeent withost wial or
sdjulication of any isaws of fast or Lav Marels ind vitheun
thls Final Jufgmant esastitatiog evidesce oF 4n sdmissios by
slther party barets wvith Fespect %0 asy such Lesse

WO, TEIREIUME, Befers whe taking of ary Lsetlseay
and without trisl eor sdjsdicsiiom of say Lssus of fact or law
barein, and uwpoo the cossant of the partias Nerete, It La hareby

GACERED, ANTDGED MO O s follows:

. ¥ . o
- " Tals Court has jurlsdiellon of tha subjest sallar of
this avrties and of he parvies heteta. Tha complalng staten
8 elals vpon vhish rellsf By bs pranted agalnst defesdants
wnder Sectioa 1 of the Aet of Congress of July 2, L0V, aa
anvended, enidtled *An aft Lo prolest Lrede and cosmares sgaler.
uleviul restraints sad mosspeliss,” (13 U.8.€., Sec. 1),
coescnly hrnowh A the Dhermas Ast.
1
M owsed In wnls Flasl Tedguants )
AL *pPefeadant(s)® sears Flerida rnrrknrnntlﬂ
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or Tengs Tlertriv Conpany asd sagh nf Lhem,

(N} "Persoa” maias any Individeed, purtasrabip, flrm,
svsenlarian, private corperalios, stals ar munlelpal eorpois~
Lies or subdivislon Lhageel, slectile cooperarive serporation
or other buslnass or lagel aatiny engaged or preceisd Lo be
angaged in whe gonciatlon asd trarsalssion of slectric pover
at wholesals for resals asd/or Whe dlstriducion of slesirin
powsr ot retall) provided, bowvever, That “passen” shall met
Include cwmarw, lessers, -unuuu oF masagers u:‘rnnl preap=
arty. such a8, traller paris. aparimast houses, shopplag wenters
er effice bulldings, vhe :u—nr-ml chargs for slectric power
dlsributed to thelr tesssts.

(€] "sulk power #upply fos sesale” messs say, seoms
or all arvapgesents for supply of sleciris powes In bulk o *
any parson for resals, Laclndisg but sot lisited to, Che taking
of weility tu':uuhuur fer supply of firs powsr La bald
o £I11 the Mull requlresasts of aby parscs engiged or t2 de
angeged in the Alstriduiles of slscrric pover at ratall; sndser
nmunwl.uwp;:m for tha sals or assiangs of
e FPAACY POWAT, SOORSEY GRATYY . dallelancy powar, iad swah
mn—--immuh-umgumn-uu
for the purposs of with the effect of schleviag s everall
reducilon Ln the coet of previdiag electric power supply.

1z RS

., .n- peovisisas of Wis Flsad Mpu-l.l”unbh [

the defendants shall slse apply te sach of thely efficess,
directons, sysais, ssplevess, subplidaries, succasnpry and
ssalgna, snd ta Al)l parsens L sctive concart er participation
with any of thes whe recsive setssl msties of mhis Final Jedg-
mant by persenal sarvies or sibervise, '

kv

* ) Tech dafendant bs snjelnsd and restralrned from,

directly orf ledirectly, saverisy Lsts, sdharing a8, ewatinuing,
salstadning, zeneving, snfercieg or slalaing ary righta wnder

S — S e




w

Docket No. 960253-EU
iay 9, 1996
Page 32

Attachment

any sestsael, dgreamant, wadordtanding, Jelnt plan or joint
Progran with the suhar dalaadaat oF asy SLAGT parson Lo limin,
sllsanta, sesvrbon, divide or waslge, oF Lo legosa oF stlaspt
e Lapess any llmitatisns of restiletions Tespacting, the
PArsons 1p Mbgm, &7 Lhi Bariats OF TOrritOfies La whieh, siuher
delaadast a1 any othar passcs say Reresfrer sell eleectric buli
povar wupply fear wesals.

(3] worhing barels shall ba construed as snjelning
of pestralniag dafendaats, fres srgéglang Selntly La lawfel
attempts to petition any fedasal of state goveinmental sedy
(athar than "persons® sr defined hereln] respecting say srpect
of sithar Safendant's butinane, Lracluding withour Limivsvjen,
sale of slsstrle baldk povear supply for Fesala.

v .

A} wiwsis sisery (#8) days from the date of ssury
af this Pinal Jedgmant, €efestants shall take all sseessary
sctien s cancal ssgh .awill.- af svary oOALIACL Matvasn tha
defendasts asd Batwesn or amaag sash of the defendania and other
parsens, vileh s essirary'te or Lassaslevest vish aay provisios
of this Tisal Jedgmant.

) wiwkls sinsry (V0] days Lroa the date of asury
of this Fisal Judgmant, defesdant shall send 0 ssch parson
prodsatly ssgeged L tha genarstion and trarsalssios and sale
of slestric bulh powar vupply for Fesale or in t.h: I'Lllﬂhtl.ll
of sleciile povar st rwtall La the Slavs of Florids o eopy of
this Pisal Jugment, and #Nall, 41 the sine time, sdviss sash
SEh sthar pearsca affectisd by the proviiien of parsgraph V(A)
that it L8 free o sall slecirie bulk pover supply feor ressls
te such pirsces and s sueh areis &b LU may frealy choois.

ic) withis sas basdred Tvanly (120) days fros the
dats of wrtry of thls Flnsl Judgmant, fafendant shall file
wilh whis Cowry, and sarve -p'u whe plalaciff, an affidavin

=)=

i

-
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an o wae fact ane meseef of compllance with Sezswcilons (&)
and (B) of whie Sucilea ¥,
v

Fer Lhe purposs of deterwining of securlng corpliance
with Whle Final Julgmant, and fof mo oLNAr .I'r:ﬂu. duly awthors
L1ed Tapracantatives of the Departmant of Justice ahall, wpon
writtes requast by the Attarsey Casaral or whe Reslstant Altorsey
Cansral In chasge of the astitrvet Divisios givan to dafandant
at its principal offics, bs parnipted, subject to any legqally
racognlied privileges

A Ascess daring the affice bours of defendant to
all sosbrecis, Sgrecmesls, corfespondsncs, mesorsnds, asd sther
busirass records awsd docusests In Whe poiscisloa oFf centrel
of defandant Telatling te asy of the matiers contalssd ia wthis -
Fisal Juigmant)

) Fudject te e reassnadle comverdonce of dafan~
dsnt and witheut restralst sr isterfarencs from It, te [aters
view the offlcers and ssployess of delandant, who may have
counss]l presast, regardisg aay swch mattars) and

(€] Opon aved writiea sequent of the Avterney Canersld
of e Asslatany Attorney Gensral dn charge of the Astlirwat
Pivision, dsfendants shall submii writies reporis reletlng
W Ay of the matters sestalsed lo whis Pisel Judgnent s say

-r

Be Toguestad ., . -

. . o laformatles sbialsed By Lha aeans provided Ln tale
Fectica VT shall be divelged by any repiesectative of tha De=
partsant of Justice L8 sey parien other than & duly suthorised
reprasantative of the Dascwtive Brench of tha plalntiff escapt
is e swarse of l.q_-ul prodssdings te which ths Dalted Buates s
& party for the purposs of sscwring conpllance with this Final
Judyment, o a8 otharviss required by lov,

==
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I Jurindietion Lo getained for the purpess of snabling

any of the parties Le this Flral Judgeant Le apply te Whis
Court At any wima far sueh furthar erders snd directions as
I BAy bs BAceidATy ®F sppiepriste for Whe ceasirweilon of caify-
Ing out of this Firel Judgmant, fer whe sodilication or teimlne-
l tien af any of the provisiens seresl, for e salercament of
compllonce Wharewith, and for wha punishrant of violstions
I.Mml: .
i Pated:  August 19, 1971,

Coplany

Wallace T, Brand, Baguire
Peparinast of Josties -, i

Carlton, Tlelds, Ward, Esmansal, Esiih & Cutlor, Requlres
Belland & EAlgni, Eequlres

il-".'
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