FLORIDA PUBLIC SERVICE COMMISSION
Capital Circle Office Center ® 2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

MEMORANDLUM
May 30, 1996

TO: DIRECTOR, DIVISION OF RECORDS AND REPORTING (BAYO)

FROM: DIVISION OF APPEALS (HELTON) wah(' Y ‘[}?}
DIVISION OF ELECTRIC & GAS (HAFF) ~Ad4 |
DIVISION OF RESEARCH & REGULATORY REVIEW (HEWITTk %4 /ﬁ

RE: DOCKET NO. 960023-EG - PROPOSED AMENDMENTS TO RULE 25-
17.003, F.A.C., ENERGY AUDITS; AND PROPOSED REPEAL OF
RULES 25-17.051, F.A.C., DEFINITIONS AS USED IN THIS
PART; 25-17.052, F.A.C., AUDITORS, MINIMUM
QUALIFICATIONS; 25-17.053, F.A.C., PROGRAM ANNOUNCEMENT;
25-17.054, F.A.C., ENERGY AUDIT; OFFER AND INITIAL
CONTACT; 25-17.0545, F.A.C., CONTRACTS FOR FPERFORMING
AUDITS; 25-17.055, F.A.C., PERFORMANCE OF THE ENERGY
CONSERVATION AUDIT; 25-17.0555, F.A.C., THE FIVE-STAR
RATING SYSTEM; 25-17.056, F.A.C., PROGRAM INSPECTIONS;
25-17.057, F.A.C., ENERGY CONSERVATION AUDIT RESULTS; 25-
17.059, F.A.C., ENERGY CONSERVATION AUDIT CHARGES,
DISCLOSURES, AND DISCLAIMERS; 25-17.061, F.A.C.,
FINANCING AND INSTALLATION ARRANGEMENTS; 25-17.064,
F.A.C.,, PROGRAM WORK PLANS AND REPORTS; AND 25-17.065,
F.A.C., PROGRAM RECORDEEEPING.

AGENDA: 6/11/96 - REGULAR AGENDA - RULE ADOPTION - PARTICIPATION
IS LIMITED TO COMMISS ONERS AND STAFF
RULE STATUS: ADOPTION MAY BE DIAFERRED

SPECIAL INSTRUCTIONS: 8S:\PSC\APP\WP\960023AD.RCH '

CASE BACKGROUND

The Department of Community Affairs (DCA), Tampa Electric
company (TECO), and the Legal Environmental Assistance Foundation
{LEAF) timely filed comments concerning the proposed amendments to
Rule 25-17.003, Florida Administrative Code, which were published
in the Florida Administrative Weekly on February 23, 1996. Staff
is recommending that changes be made to Rule 25-17.003 based on the
comments as discussed below.
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DISCUSSION OF ISSUES

t Should the Commission adopt the amendments to Rule 25-
17.003, F.A.C , Energy Audits; and adopt the repeal of Rules 25-
17.051, F.A.C., Definitions as Used in this Part; 25-17.052,
F.A.C., Auditors, Minimum Qualifications; 25-17.053, F.A.C.,
Program Announcement; 25-17.054, F.A.C., Energy Audit; Offer and
Initial Contact; 25-17.0545, F.A.C., Contracts for Performing
Audits; 25-17.055, F.A.C., Performance of the Energy Conservation
Audit; 25-17.0555, F.A.C., The Five-Star Rating System; 25-17.05%6
F.A.C., Program Inspections; 25-17.057, F.A.C,, Energy Conservation
Audit Resuvlts; 25-17.059, F.A.C., Energy Conservation Audit
Charges, Dieclosures, and Disclaimers; 25-17.061, F.A.C., Financing
and Installation Arrangements; 25-17.064, F.A.C., Program Work
Plans and Reports; and 25-17.065, F.A.C., Program Recordkeeping,
with changes?

RECOMMENDATION: Yes, the rules should be adopted with the attached
redlined changes.

STAFF _ANALYSIS: Both DCA and LEAF recommended a major change to
Rule 25-17.003. They both have urged the Commission to adopt the
Building Energy-Efficiency Rating System (BERS) as set forth in
Sections 553.990-.998, Florida Statutes. The purpose of BERS,
according to Section 553.991, Florida Statutes, is "to provide for
a statewide uniform system for rating the energy efficiency of
buildings and to ensure that those ratings are disclosed to
prospective purchasers at their request." The DCA is responsible
for implementing BERS, and has adopted Rules 9B-60.001-.006,
Florida Administrative Code, to do so. In addition, at its
February 20, 1996, internal affairs meeting, the Commission
accepted the Building Code Task Force’'s recommendation to “adopt
the state BERS rating system as the standard to replace [the]
individual ([utility] Five-Star Rating programs that are currently
in place."* (DCA comments p. 1)

The DCA submitted language to require BERS Audits for

residential and commercial customers. Staff agrees that the
Commission should require utilities to offer BERS Audits to
residential customers. However, in the past, it has been the

Commission’s policy that a utility offer Commercial and Industrial
Audits on a wvoluntary basis. In keeping with this policy, staff

: The proposed amendments and repeal of the current audirt
rules eliminate the Five Star Rating System. If the proposed rules
are adopted without adding the BERS Audit, no Commission-mandated
rating system will be required of Florida’'s electric utilities.
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does not recommend that utilities be required to offer BERS Audits
for commercial and industrial customers. Staff notes that
companies exist now that are in the business of providing BERS
Audits; therefore, this policy will not prohibit commercial and
industrial customers from cbtaining a BERS Audit.

The specifics of requiring utilities to offer BERS Audits are
discussed in more detail below. In addition, the other comments
raised by DCA, TECO, and LEAF are discussed below.

25-17.003(2), Dafinitions: In order to implement the
requirement that utilities must perform BERS Audits, DCA suggested
adding language to the proposed definitions for Class A Computer-
Assisted and Class B Walk-Through Audits to encompass the BERS
requirements. Instead of merging the BERS requirements into these
audits, staff recommends a different definition be set forth to
define a "Building Energy-Efficiency Rating System (BERS) Audit."?

*n addition, to make the different categories of audits less
confu.ing, staff recommends that the terms "Class A" and "Class B"
be eliminated, and these audits simply be called Computer-Assisted
and Walk-Through Audits.’ These changes have been made throughout
the rule recommended for adoption.

LEAF suggested that the definitions for Conservation Measures
and Conservation Practices be changed to make it clear that the
measures and practices listed in the definitions are examples
only.* Staff agrees and recommends the redlined changes to these
definitions be adopted.

TECO recommended that the definition of Commercial Audit be
moved to fall immediately preceding the definition of Industrial
Audit. Staff does not recommend this change be made. The
definitions in subsection (2) &¢re arranged alphabetically and
should remain so.

TECO also recommended that the definiction of Mail-In Audits be
changed to reflect that a residence or building may be audited by
this type of audit.®* TECO ptates that it audits commercial

‘ Recommended amendment to Rule 25-17.003(2) (a).
Recommended amendment to Rule 25-17.003(2) (b) & (i).
! Recommended amendments to Rule 25-17.003(2) (d) & (e)}.
= Recommended amendments to Rule 25-17.003(2) (h).

- -




DOCKET NO. 960023-EG
DATE: May 30, 1996

customers using mail-in audits, and that this change would make it
clear this practice is allowed. Staff recommends TECO's suggestion
be adopted.

25-17.003(3), Scope: If the Commission agrees that utilicies
should be required to offer BERS Audits, requirements concerning
BERS audits should be added to the scope section.®

The proposed rule states that utilities may offer Commercial
and Industrial Audits.’ In its comments, LEAF argues that
utilities should be required to offer Commercial and Industrial
Audits. Pursuant to Section 366.82(5), Florida Statutes, the
Commission must require each utility to offer residential audits
and "may extend this requirement to some or all commercial
customers." As discussed above, in the past, the Commission has
not required utilities to offer Commercial and Industrial Audits.
As a pract.cal matter, however, staff believes that all investor-
owned utilities will continue to offer Commercial and Industrial
Audits because it is a good business practice to do so, In
adc ion, there are some municipal and cooperative utilities that
do not offer Commercial and Industrial Audits, and to impose this
requirement now would be unduly burdensome.

25-17.003(4), Energy Audit Charges: The DCA recommended that
language be included in this subsection to allow ut.ilities to
charge "the average cost of a physical site audit plus $15" for
BERS Audits. Instead, staff recommends that utilities be required
to charge residential customers the actual cost of the BERS Audit.®
This will ensure that other customers will not subsidize those
customers who obtain a BERS Audit.

The DCA also recommended language to allow utilities to charge
for Commercial and Industrial Audits. Staff had recommended and
the Commission proposed that the existing language in subsection
(6) be eliminated that allowec a utility to “recover the actual
expenses incurred® in offering these audits. To make it clear that
a utility may charge for these audits, staff now recommends tha’
language be added to allow a utility to charge a customer no more
than the actual cost of providing a Commercial or Industrial Audic.’

. Recommended amendments to Rule 25-17.003(3) (a).
! Proposed amendments to Rule 25-17.003(3) (d).

o Recommended amendments to Rule 25-17.003{4) (a).
2 Recommended amendments to Rule 25-17.003(4) (d).
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25-17.003(5), Minimum Auditor Qualifications: LEAF has
suggested that the minimum auditor qualifications stated in this
subsection be expanded to include those auditors that perform
commercial and Indus-rial Audits. In addition, LEAF has suggested
that the definitions of Commercial and Industrial Audits be changed
to make it clear that qualified auditors must also perform these
audics.'®

Each Commercial and Industrial Audit that a utility performs
is different. Depending on the building or facility being audited,
a different level of expertise and knowledge may be necessary. The
minimum auditor qualifications for residential audits may not be
pertinent to Conmercial or Industrial Audits. In addition, the
level of sophist.cation of commercial and industrial customers is
usually much greater than that of residential customers. For these
reasons, staff does not recommend that the minimum auditor
gualifications be expanded to include Commercial and Industrisl
Audits,

LEAF alsc takes issue that the Commission did not propose
including the existing qualification for auditors that they must be
trained in "[tlhe nature of solar energy and of residential
applications including: Insulation; shading; heat capture and
transport; and heat transfer for hot water and space heating where
appropriate.®!! staff did not recommend this gualification be
proposed since calculations of solar heat gain should be done by a
qualified solar contractor certified by the Florida Solar Energy
Center. This reqguirement is simply too specialized for the
Commission’s rules.

25-17.003(7), Performance of the audit: Both DCA and LEAF
suggested that subparagraph (7) (d)4. be changed to require auditors
to perform an optimization calculation. These calculations are
based on probable changes to the BERS reguirements which have not
yet been implemented by DCA, Until the DCA has established these
requirements, it is premature to require optimization requirements
in the Commigsion’'s rules.

LEAF also suggested a language clarification change to
subparagraph (7) (d)4. Staff recommends this change be made.'*

e Proposed amendments to Rule 25-17.003(2) (c) & (g).
a Proposed repeal of Rule 25-17.052(2) (b)7.
e Recommended amendmentsa to Rule 25-17.003(7) (d)4.
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25-17.003(8), Energy Audit Disclosures and Disclaimers: LEAF
suggested that paragraphs (8)(a) and (d) needed some “plain
language" revisions so they will be “"meaningful to less
sophisticated customers,* but did not offer any specific language
changes, Staff recommends that the existing wording is
appropriate.

LEAF alsc suggested that paragraph (8) (c) be expanded to
require a utility to automatically provide a customer with previous
audit results when an audit is requested. Staff recommends against
this change since it would be unduly burdensome despite LEAF's
assertion to the contrary. In addition, it is unclear how the
automatic receipt of this information would benefit current
customers requesting an audit.

25-17.003(9), Installations Arrangements: LEAF questions the
Commission’'s proposed repeal of Rule 25-17.061 which requires
utilities to offer installation and financing arrangements. The
proposed amendments to subsection (9) provide that a utility may
offer installation arrangements, and no proposed provision
ad. :sses financing, Staff recommends the proposed changes in
policy are proper. The jump start which the installation and
financing requirements offered is no longer necessary. Moreover,
utilities are not in the construction or financing business.

25-17.003(10), Post-Audit Inspection: LEAF stated that
paragraphs (10) (a) and (b) are inconsistent. Staff agrees and
recommends the attached redlined change be made to paragraph
{10) (b) to correct the inconsistency.

LEAF also questioned why the Commission did not retain the
current requirement in Rule 25-17.056 (5) that all post-installation
inspections be conducted by a qualified inspector with no financial
interest in the contractor who installed the measure unless the
contractor is the utility. Staff recommends against the adoption
of this requirement since subsection (10) requires utilities to
ensure that installations conform to quality standards. There is
no need for the language suggested by LEAF.

25-17.003(12): LEAF noted that this subsection is the only
one without a narrative heading, but did not suggest any term be
inserted, Staff recommends that a narrative heading is not
necessary here.

LEAF also questioned the proposed deletion of the language in
existing subsection (6) that set forth the time frame for
conducting commercial and industrial audits. Since these audits
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are not mandatory, staff continues to recommend that this language
be eliminated.

25-17.003(13), Program Record Keeping: LEAF correctly noted
that the reference to Rule 25-17.003(11) (a) was in error. In the
attached redlined changes, staff has recommended the rule
references be corrected.'

In addition, TECO recommends the language in paragraph (13} (a)
be changed to reflect that an electric utility is not required to
maintain ga® consumption records for the 24 months surrounding the
audit, and that a gas utility not be required to maintain electric
records. Staff recommends this change be adopted.

ISSUE 2: Should the Commission file the rules for adoption with
changes and close the docket?

RECOMMENDATION: Yes. The Commission should file the rules for
adoption with changes with the Secretary of State and close the
docket .

STAFF ANALYSIS: The docket may be closed after the rules are filed
for adoption.

Attachments:
Proposed rule with recommended changes
Written comments

1l Recommended amendments to Rule 25-17.003(13) (b).
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25-17.003 Energy Audits

(1) Purpose,+ This rule specifies the minimum requirements

for performing energy audits by gvery eaen utility that falls under

12)4+3 Defiritions, =~

residence ip accordance with subsection (6) and paragraphs (7) (c)
and (7)(d), and, if applicable, provides ipstallation arrangements
and inspections purguant to this rule,

- =
o RN A L N e— SR T e N N bl

CODING: Words underlined are additions:; words in
st-ruek—throuwah type are deletions from existing law.

= i -




10
11

12

14
15
16
17

18

DOCKET NO. 960023«!6
DATE: May 30, 1996

N T — T SE1L — s — LT W S S el e

L LA A R T TR, S T TR T

{g) 4+ "Commercial Audit" means an energy analysis of a
commercial building and itse associated energy systems to determine

its energy efficiency and to identify for the customer those eost

effearive measures Lhat whieh may improve its energy efficiency.
te}— " Bnergy—Conservatiton—auditi—means—an—energy—audit e
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heat-abgorbing window or door materials:
10. Insertion of plastic window panels;
11. Installation of storm ox thermal windows:
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iz.
13.
14.
15,
16,
i7.
i8.
19,
20.

Installation of ceiling insulation:
Installation of floor insulation:

Plugaina leaks in attic, basement, and fireplace;
Installation of wapste heat recovery water heating system;
Installation of heat pump or natural gas water heater;
Installation of solar water heating gystem;
Installation of water heater insulation:
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(g) 4t *Industrial Audit® means an energy analysis of an
industrial facility and its associated energy systems to determine
its energy efficiency and to identify for the customer those eest

effeetive measures that whieh may improve its energy efficiency.
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5. Water heater size, age, and Lype;:
6. Al 1§ £ fois . e ]
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An__explanation of the availabilirty of energy
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materials or installation standards is found.

utility shall; previde—the regquested—audit—teo—the—eustomer—in
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Ib) Every electric utility shall record the amount collected

Specific Authority: 366.05(1), 350.127(2), F.S.
Law Implemented: 366.82(5) & (7), F.S.
History: New 12/2/80, formerly 25-17.03, Amended 12/30/82,

11/24/86, 5/10/93,

25-17.051 Definitions As Used in This Part:

At —The—fol lowindacr onpma—apprly s
4a—LPECE pr ilommissieni—refers—to—the—Flortda—tublie

T e T T e P e

4 p——tiBligible—Customerime ans—the—owner—or—oecupant—ef—a
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Specific Authority: §366.05(1), 366.82(1)(5), F.S8.

Law Implemented: §366.82, F.S.

History: New 5/4/80, Amended 12/6/80, 9/28/Bl; transferred from
25-6.111, except that subsections (9) and (10) were transferred
from 25-6.115, Amended 10/28/82, 2/22/84, .iormerly 25-17.51,

repealed

25-17.052 Auditors; Minimum Qualifications.
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et dupet — e perform g —at—e ner gy —aud i

Specific Authority: 366.05(1), 366.82(7), F.S.

Law Implemented: 366.82(7), F.S.
history: New 10/28/82, formerly 25-17.52, repealed ;

25-17.053 Frogram Announcement.
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Specific Authority: 356.05(1), 366.82(1),(5), F.S.

Law Implemented: 366.82, F.S.
History: New S5/4/80, Amended 12/16/80, Transferred from 25-6.113,

Amended 10/28/82, 2/22/84, formerly 25-17.53, repealed .

25-17.054 Energy Audit; Offer and Initial Contact.
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system—If—the eustomer—was—previevely—audited—the—five—otar
rating-may—be—developed—{rom—existingaudit—records-

T —an—eligibire—eustomer—requesto—an—Bnerqy -Conservation
Audbt—the—uk i ity shall —within 15 days—efthe request—schodu i
s e —audt Eandadvise the—eustemer—of—the—date—ef—theaudat w1

Specific Authority: 366,05(1), 366.82(1),(5), F.S.
Law Implemented: 366.82, F.S.
itory: New 5/4/80, Amended 12/16/80, Transferred from 25-6.114,

Amended 10/28/82, 2/22/84, formerly 25-17.54, repealed

25-17.0545 Contracts for Performing Audits. Amy—ubility—inay
L L L e e T L I L B e e e e e R
thege—raieo—-
Specific Authority: 366.05(1), 368.82(1)(5), F.S.
Law Implemented: 366.82, F.S.
History: New 10/28/82, formerly 25-17.545, repealed ;

25-17.055 Performance of the Enargy Conservation Audit.
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4at— Baeh—utility shall—adopt—precedures—to—agsure—that
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auvdit—if—Ehe—auiitor—determines—that—ecentinuatton—of—the—atd
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potential—energy—and—everall—eest —savings—teo—the—customer—whe
snstal-te—the—apprepriate—congervation—measures -

e " ] led "’ Y.
specific Authority: 366.05(1), 366.82(1), (5), F.S.

Law Implemented: 366.82, F.S.

History: New 5/4/80, Amended 12/16/80, Transferred from 25-6.115,

25-6.115(3) (a), transferred to 25-17.51(9), 25-6.115(3) (e),

CODING: Words underlined are additions; worde in
struak—threough type are deletions from existing law.

= 35 =




DCKET NO. 960023-EG
ATE: May 30, 1996

™
-

2| transferred to 25-17.51(10), Amended 10/28/82, 2/22/84, 5/2C/52,
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25-17.0555 The Five-Star Rating System.
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petabionon—the—detailed—atttt—resurto—given—te—the—euabomer apon

Specific Authority: §366.05(1), 366.82(1), (5), F.S.
Law Implemented: §366.82, F.S.

History: New 2/22/84, formerly 25-17.555, repealed

25-17.056 Frogram Inspections.
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Specific Authority: §366.05(1), 366.82(1), (5), F.S.

Law Implemented: 366.82, F.S.

History: New 5/4/80, Amended 12/16/80, Transferred from 25-G6.116,

Amended 10/28/82, formerly 25-17.56, repealed .

25-17.057 Energy Conservation Audit Results.
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Specific Authority: 366.05(1), 366.82, F.S.
Law Implemented: 366.82, F.S.
History: New 5/4/80, Amended 12/16/80, Transferred from 25-6.117,

Amended 10/28/82, 5/20/92, formerly 25-17.57, repealed

25-17.059 Energy Conservation Audit Charges, Disclosures, and

Disclaimers.

e e
4 b—Fhe—uitHey—may—eharae—he—eligiblo—oustomoer—ior—bhe
: - AuGLE~ : I i I : 13

CODING: Words underlined are additions; words in
struel—through type are deletions from existing law.

- 44 -




23
24

25

DOCKET NO. 950023-!G
DATE: May 30, 1996

CODING: Words underlined are additions; words in
st=uyeh—through type are deletions from existing law.

- 45 =



11
12
X3
14
15
16
17
18
19

20

22

23
24

25

DOCKET NO. 960023-EG
DATE: May 30, 1996

Sper~ific Authority: 366.05(1), 366.82(1), F.S.

Law Implemented: 366.82, F.S.
History: New 5/4/80, Amended 12/16/80, Transferred from 25-6.119,

Amended 10/28/82, formerly 25-17.59, repealed

25-17.061 Financing and Ilnstallation Arrangements.
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Specific Authority: 366.05(1), 366.82(5), F.S.
Law Implemented: 366.82, F.S.

History: New 12/17/80, Amended 10/28/82, formerly 25-17.61,
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25-17.064 Program Work Plans and Reports.
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Specific Authority: 366.0511), 366.82(5), F.S.

Law Implemented: 366.82, F.S.
History: New 5/4/80, Amended 12/16/60, Transferred from 25-6.124,

Amended 10/28/82, 2/22/84, formerly 25-17.64, repealed
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25-17.065 Program Recordkeeping.
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Specific Authority: 366.05(1), 366.82(5), F.S.
Law Implemented: 366.82, F.S.

History: New 5/4/80, Amended 12/16/80, Transferred from 25-6.124,

Amended 10/28/82, 2/22/84, formerly 25-17.65, repealed
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March 14, 1996
Tallahassee

BY HAND DELIVERY

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Energy Aucits - Rule Amendments

Re:
Pocket No. 960023-EG

Dear Ms. Bayo:

Enclosed for filing are the original and fifteen (15) copies
of Tampa Electric’s Comments in the above-referenced docket.

2lease acknowledge receipt and filing of the above by stamping
the duplicate copy of this letter and returning the same to this

writer.
ACK —=_____  Thank you for your assistance in this matter.
AFA
——— Sincerel
APP _/ s
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Proposed Amendments to Rule ) DOCKET NO. 960023-EG
25-17.003, F.A.C., Energy Audits, )

and Proposed Repeal of Rules ) FILED: March 14, 1996
25-17.051, F.A.C., Definitions as )

Used in this Part; 25-17.052, )

F.A.C., Auditors, Minimum )
Qualifications; 25-17.053, F.A.C., )
Program Announcement; 25-17.054, )
F.A.C., Energy Audit; Offer and )
Initial Ccontact; 25-17.0545, F.A.C.)
Contracts for Performing Audits; )
25=-17. 0‘55. FIA.C! ] Plrfﬂmll‘lﬂﬂ of }
the Energy Conservation Audit; )
25-17.055, F.A.C., The Five-Star )
Rating System; 25-17.056, F.A.C., )
Program Inspections; 25-17.057, )
F.A.C., Energy Conservation Audit )
Results; 25-17.059%, F.A.C., Energy )
Conservation Audit Charges, )
Disclosures, and Disclaimers; )
25-17.061, F.A.C., Financing and )
Installation Arrangements; )
25-17.064, F.A.C., Program Work )
Plans and Reports; and 25-17.065, )
F.A.C., Program Recordkeeping )

)

COMMENTS OF TAMPA ELECTRIC COMPANY

pursuant to the HNotice of Rulemaking issued in the above
docket on February 15, 1996 in Order No. PSC-96-0219-NOR-EG, Tampa
Electric submits the following written comments on the rule
language amendments contained in such order:

1. on page 8 of the order the definition of "commercial
audit" appears in the midst of a number of provisions pertaining
solely to residential audits. For clarity, Tampa Electric would
recommend that the definition of "commercial audit" be moved from
page 8, lines 3-6 to page 10 beginning after the existing line 2,

with all affected subsections of this section being relettered to
DOCUMTYNT i MALH-DATE

>0 03123 R ILE
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reflect the relocation of this definition. With the above change,
all subsections of the rule pertaining to residential audits would
appear together in the rule followed by references to commercial
audits and industrial audits.

2. on page 10 of Order No. PSC-96-0219-NOR-EG, line 7 refers
to mail in audits, saying that they mean "an energy analysis of a
residence . . ." Tampa Electric would propose adding the words "or
building" after the word "residence" on page 10, line 7 of the
order. This would acknowledge the fact that the company performs
mail in audits for both residential and commercial customers. The
rule language presently contained in the order suggests that only
residential mail in audits are performed.

3. On page 18 of Order No. PSC-96-0219-NOR-EG, at section
(13) the draft rule would require every utility to keep certain
information regarding a customer’s energy usage for twelve months
prior and twelve months after the date of an audit. The last
sentence of this section states that the record shall list the
amount of electricity and natural gas purchased for each month of
both twelve month periods. Tampa Electric proposes changing the
word "and" to "or" in that sentence to be consistent with the
notion that electric utilities should retain intormation regarding
the electricity they sell and natural gas utilities should be
responsible for retaining records on the gas they sell to the
individual natural gas customer. Electric utilities do not have
access to the monthly record of natural gas sales to individual

customers nor do the natural gas utilities have access to data
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regarding the monthly amount of electricity the electric utilities
gell to their individual customers.

4. Tampa Electric submits that the foregoing minor
adjustments to draft rule language contained in the February 15,

1996 Notice of Rulemaking will improve the nature and effect of the

proposed rule.
L]
DATED this é,”_-%ay of March, 1996.
Respectfully submitted,

L. WILLIS 7
JAMES D. BEASLEY
Macfarlane Ausley Ferguson

& McMullen
Post Office Box 391
Tallahassee, FL 32302
904/224-9115

ATTORNEYS FOR TAMPA ELECTRIC
COMPANY
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URIGINAL
FILE copy

STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS

EMERGENCY MANAGEMENT » HOUSING AND COMMUNITY DEVELOPMENT + RESOURCL PLANNING AND MANAGEMENT
JAMES F. MURLEY

LAWITON CHILES
Ceprwpsruas S mrlary

Miurch 15, 1996

AMs. Susan F. Clark, Chairman

I loriva Public Service Commission
2340 Shumard Oak Blvd.
Tallahassce. Florida 32399-0862

Dear Charrman Clark:

We fully support the Commission’s efforts to update your rules concerning energy audits
by public utilities in Florida. The proposed amendments contained in the Notice of Rulemaking
under Docket No. 960023-EG, and the repeal of unnecessary provisions, provide an opportunity
for all of us engaged in encouraging energy efficiency in Florida to improve our economy and
regulatory climate,

We would like to suggest that the Commission follow the recommendations of the
uilding Code Task Force, ereated pursuant to the current Memorandum of Understanding
betiveen the Commission and the Department of Community Affairs, as accepted by the
Commission at its February 20th Internal Affairs meeting. Specifically, the recommendation

LK = madeonpage 1 as follows:

“Finally, we wonld recommend that wilities adupt the state BERS rating system as the

FA
P ol standard 1o replace their individual Five-Star Rating programs currently in place. I
B v does not make sense to have different rating scales, especially given the consistency of
uy the BERS program with the building code standards. Since audits will continue 1o be an
T ongoing service function of utilities, providing vl customer w ith a standardized rating of
R e e - i - L1
Lagw: 18 their home seems to be an integral part of such a service.
s e
S — In order 1o adopt the sense of this recommendation, we would suggest the Commission =
5 adopt the anached changes to the qupﬂsc:d rule. To case evaluation, we have proposed our 2
L) changes by striking out and underlining language to the rule as proposcd rather than as currently -
. in existence. We are committed to improving the computer software which supports both the =
T"—- commercial and residential Building Energy-Efficiency Rating System as specified in Florida =
* e SLatutes (Scction 553,990 ¢t seq,). =
-5 4
——— —
TALLAHASSEE, FLORIDA 3239%99.21006

|‘I \'L, 2740 CENTIRVIEW DRIVE »
i TrmeiIn LTS ARLA O CRITICAL STATE L"l;a_ma ST ORI RECORERY DRNCT lllil!-;.mm&_h—lﬁllfil‘l'!H'IIL&H.I“
LD CICE PO Bax d02) DD Ceect
I Orvatras Meghaas, sty 317 BAIO N W Foh Senvet 149 Lt Sommerte
Mg, Flomdy 11150.4007 Banios Tlonds JIEH0-4641
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Letter to Chairman Clark, March 15, 1996, page 2

We have further attached a letter from our contractor, the Florida Solar Energy Center, on
planned improvements to the software which we will make broadly available and which will be
casily compatible 1o meet the standards set by the Commission for Class A audits. We also plan
1o be in compliance with any national standards or guidelines issued and anticipate a very
cffective national market and financing strategy to implement encrgy efficiency programs at both
the residential and commercial levels. Florida is recognized as a leader in these efforts. We
believe both the public utilities and the public, generally, will be well served by the adoption of
these proposed changes.

If vou have any further questions or desire greater information about our plans, please do
not hesitate to request.

Sincerely,

1 1‘ Tan, Director Rick Dixon, Administrator
PMorida Energy Office Florida Building Codes & Stand.ids

Attachments
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P'roposed changes 10 proposed revisions to Rule 25-17.003 suggested by Jim Tait, Flonida Energy
Director and Rick Dixon, Administrator of Flonida Building Code and Standards; March 15,
1996; page 1 of 2.

. Section 25-17.003(1) at page 1, line 11

(a)  "Class A Residential Audit” means a computer assisted energy analysis of

a residence, conducted in accordance with Florida's Building Energy-Efficiency Rating

System Procecdures for Resideial Buildings, and applicable state and federal statvies

and administeative rules, in which a qualified auditor performs a comprehensive on-site
evaluation of the residence in accordance with subsection (6) and paragraphs (7)(¢) and

(7)(d), and, if applicable, provides installation arrangements and inspections pursuant to
this rule.

(b)  "Class D Residential Audit” means g compuler assisted energy analvsis of
iresidence in which the input data comes from a mail-in form containing informaicn
provided by the customer, or a walk through energy analysis of a residence in which a
qualified auditor walks through the residence making extensive observations as to the
physical structure and components, performs simplified heat gain and heat loss
computations, and advises the customer of feasible energy conservation practices and
measures.

(c) "Class A Commercial Audit” means an computer assisted energy analysis
of a mmrm.rcml bmidmh an-d its usmcmlcd energy sy stems conducied in accordance with

1o determine it energy efficiency and to identify for the customer those measures that may
improve its energy efficiency.

And re-letter subscquent paragraphs and modify future references to Class A and Class I3
Audits as appropriate.
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Proposed changes 1o proposed revisions 1o Rule 25-17.003 suggested by Jim Tait, Florida Energy
Director and Rick Dixon, Administrator of Florida Building Code and Standards; March 15,
1996; page 2.

. Section 25-17.003(4) at page 4, line 10
(4) Energy Audit Charges.

(a) Every utility may charge an eligible customer for a Class A Residential

Audit. This charge shall not ex~ced (he average cost of a physical site audit plus $15, and
shall first be filed with the Comission as part of the utility's tariff.

(b) Every utility may charge an eligible customer for a Class B Residential
Audit. This charge, which shall not exceed $5, shall first be filed with the Cammissicn
as part of the utility’s tariff.

)  Every utiiity may charge an cligible customer for a Class A or Class B
TR  the wrility's tari(f

. “abparagraph 25-17.003(7)(d)4. at page 8, line 1
(7) Performance of the audit.

(d) For Class A Audits, using the data gathered pursuant to paragraph (7)(c), the auditor
shall provide the customer with a result sheet showing:

4. An exsmpie optimization calculation based on the measures listed in

subparagraph (d) 3. which clearly indicates that the to1al energy cost
savings from the installation of more than one measure could be less than

the sum of energy cost savings of each individually installed conservation
measure; and

61



FLORIDA SOLAR ENERGY CENTER

Olfice of irector ._uu (407) 6381004, Suscom. M 1t

March 13, 1996

Mr. Jim Tait

Director

Florida Energy Office

Department of Community Affairs
2740 Canterview Drive
Tallahassee, FL. 32399-2100

Dear Jim,

This letter is in response to your request for information on the energy optimization capabilitics
we are developing for the new Residential Florida Ratings for Energy Efficiency (ResFREE)
software.

The concept is reasonably straight forward. Since the total efficiency improvements that can be
expected from a group of indivicual measures are not the simple sum of the individual potentials,
it is necessary to use successive optimization procedures to determine true savings, on both a
measure-by-measure basis and on an overall basis. In words, the successive optimization process
can be explained by the following steps:

Step 1: Rank order all of the potential individual energy efficiency measurcs that
can be applied to the subject resideace (the original base home). Perform
this ranking based on user sclected economic parameters (¢.g. simple
payback, benefit/cost ratio, etc.), and cut-off criterion (eg. <= 5 yr.
payback, benefit/cost ratio >= 1.0, etc.).

Step 2: Evaluate the top-ranked efficiency measure 1o cosure that it meets the
specified cut-off criteria for the specified economic parameter. If it does,
then go on to Step 3. If it does not, then the optimization analysis and
measures list is complete.

Step 3: Modify the base home by adding the top-ranked efficiency measure so as
(o create the new base home for use in the successive analyscs.
Step 4: Re-rank the remaining cfficiency measures using the new base home

created in Step 3, then go back to Step 2.

Our plans are to incorporatc an automated successive optimization process into the new software
we are developing for rating systems in Florida. The software will be quite "smart” in the sense
that once the subject building has been described, the software will know exaclly "where" the
building is with respect to a broad range of improvement opportunities. The database that co-
resides with the energy evaluation engine will also contain default values for economic

3679 CrearLaks Row, Coci, FLontos 32%22.5703 - Tri 4076341000 « Fax 4076341010
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Mr. Jim Tait
March 13, 1996
Page 2

parameters like incremental costs for improvements, discount rate, lifetime, etc. These defaults,
however, can be reset or overridden by the user if they desire.

At the command of the user, the software will initiate the successive optimization process and
produce a report based on the opumization parameters and cut-off valucs sclected by the user.
These reports can in turn be used to provide the economic cost benefit and cash flow data that
is required for the new innovative mortgage and financing packages that are now being offered
on a national basis through HUD, and on a pilot basis in selected states through Fannie Mae and
Freddy Mac.

The energy rating and financing features provided by the new software are expecied to provide

for a significant positive influence in the energy efficiency marketplace in the sense that they can
materially enhances the home owner's cash flow position through an enhanced ability to control

home operating costs.

Jim, 1 hope this information is helpful. If we can be of any further assistance please don’t
hesitate to call me.

Since s,

Philip Fairey
Deputy Directpr

PF/mf
cc: Rick Dixon

Larry Roberson
Joanne Weber
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March 15, 1996

Ms. Blanca S. Bayo, Direct.r
Division of Records and Reporting
Florida Public Service Commission
240 Shumard Oak Boulevard
Tallahassee, FL 32399%-0850

BY HAND DELIVERY

RE: Docket No. 960023-EG
Proposed Amendments to Energy Conservation Audit Rules

Dear Ms. Bayo:

Attached, for filing, are the original and fifteen copies of
LEAF's ~omments in the above referenced docket. Thanks for your

assiBt...ce,

Sincerely,
Debra Swim
ACK Attorney
AFA Energy Advocacy Project
AFF bEiLe-
mr —-——
| CMU -
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| ~
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«. LEAF
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R

COMMENTS ON PROPOSED AMENDMENTS TO THE PUBLIC SERVICE COMMISSION'S
ENERGY CONSERVATION AUDIT RULES
DOCKET NO. 960023-EG

The proposed amendments' stated "Purpose and Effect" is to
repeal provisions that were mandated by a now cbsolete provision of
federal law and to streamline and consclidate remaining relevant
provisions. Though it could be implied that provisions to be
repealed were authorized or required only by the obsolete federal
law, a number of provisions proposed for repeal remain within the
Commission's statutory rulemaking authority under under §366.82,
Florida Statutes (Florida Energy Efficiency and Conservation Act)
Thus, it would be wrong to conclude that these provieions must be
repealed.

In particular, LEAF urges the Commission to retain rule
provisions that address auditor qualifications {solar
applications); post-installation inspections; and financing
arrangements. The following comments address these and other
i ies in more detail. In addition, as a substitute for the five
star rating system proposed for repeal, LEAF supports the proposals
to use the Florida Building Energy-Efficiency Rating System
Procedures as set forth in the amendments proposed by the Florida
Department of Community Affairs.

Definiti
« The definitions of Class A and Class B Audits include the term
"qualified auditor". (25-17.003(2) (a), (b)]. It may be useful

either to define the term in reference to rule 25-17.003(S),
minimum auditor qualifications, or tc reference that rule provision
in the definition to clarify what is meant.

* Though qualified auditors a."e clearly necessary for commercial
and audits, the definitions of Commercial Audit and Industrials
Audit do not refer to the needi for a qualified auditor. [25%F
17.003(2) (e), (g)). Minor changes in the provision relating to
minimum auditor qualifications could be made to allow those.
qualifications to apply to commercial auditors as well: referenced:
to the word "residential" could be deleted and replaced with the.
term "building" or ®"structure". -

-

* The definitions of Conservation Measures and Conservationi:
Practices should be amended to add a category for additionalg
appropriate items that may not have been included in the examplesc
or the introductory language to each list of items should use the

A Public Interest Law Firm
1115 SORTH GADSDEN STREET * TALLAHASSEE, FLORIDA » 323036327 » 904-681-259]1 » FAX 904-224-1278  Recyciod Pajus

65

03125 HARISA

FORTING

: .._: e

d




L

word "including” to indicate that it is not an exhaustive or
definitive list. [25-17.003(2) (d), (e)].

sScope

* Pparagraph (c) of this section provides that utilities may offer
commercial or industrial audits. The Commission has the statutory
authority under §366.82(5) F.S., to require such audits. A
requirement would not impose any additional burden on utilities
since they are already conducting such audits. In addition, such
a reguirement should include provisions to assure that such
auditors meet minimum qualifications.

Minimum Auditor Qualificationse

* As noted above, the term "residential" should be deleted so that
the qualifications provision may be applied to any utility auditor.

* The proposed amendments would delete from the minimum curriculum
requirements Item 7 -- which now reads as follows: "The nature of
solar energy and of residential applications including: Insolation
{sic); shading; heat capture and transport; and heat transfer for
hot water and space heating where appropriate;". There is no
rationale for deleting this provision. Utilities are currently
giving token attention to the use of solar applications; tc delete
this provision would give permission to them to ignore solar energy
altogether in audits.

Performance of the Audit
* In lieu of or in addition to providing the calculation described
in paragraph (d)4, the auditor should be required to inform the
customer how best to optimize savings from combining measures. If
a calculation is to be provided, it should be designed to indicate

how total savings may be "different from" (rather than "less than")
the sum of individual measure savings.

Energy Audit Disclospures and Disclaimers

* The statements required to be provided to customers by
paragraphs (a) and (d) would greatly benefit from some "plain
language” revisions. Words like "incur"®, "realize" and "warrant®
may not be very meaningful to less sophisticated customers.

* Paragraph (c¢) requires the customer to make a request for the
results of a prior audit in order for the auditor to disclose it.
This is an unreasonable and unnecessary burden on the customer who
is very unlikely to know of or even consider the possibility of
there being another audit. Since the utility has access to this
information and the cost of their obtaining it is minimal, the
auditor should disclose this in every case if it is available.
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Installation and Financing Arrangements

* The existing section, 25-17.061 proposed for deletion is
entitled "Financing and Installation Arrangements”. Not only are
installation arrangements now proposed to be voluntary rather than
required, but the requirements for financing are deleted
altogether. No rationale is provided for deleting these provisions
and the authority to reguire installation and financing

arrangements continues to exist in FEECA. LEAF urges the
Commission to retain the installation and financing provisions.
Post-audit Inspection

* Proposed paragraphs (a) and (b) are inconsistent regarding the
issue of whether the utility must inspect installations it performs
or those it recommends or both. Paragraph (a) states that the
utility performing the audit must ensure that its
installations conform. Paragraph (b) states that the utility
performing the installations is responsible for measures installed
on its recommendation. This needs to be clarified.

* Existing 25-17.056(5) requires that all post-installation
inspections be conducted by a qualified inspector with no financial
interest in the contractor who installed the measure unless the
contractor is the utility. This provision has been proposed for
deletion. There is no rationale for this deletion. The
regquirement for both a qualified inspector and one not financially
related to the contractor are extremely reascnable and non-
burdensor requirements that should be retained.

Section 12
* We note that this section is the only one without a narrative
heading. More substantively, paragraph (6) of the existing rule,
which appears with strike-cut lines at the end of this provision,
relating to timeframes for commercial or industrial audits, is
being deleted. Again, we believe that the Commission should
require such audits and that, even if they remain voluntary, some
limitations can be applied. A 120 day time frame for performance

of an audit after a request is certainly generous and should not be
burdenscme for utilities.

Program Record Keeping

* The reference in Paragraph (b) t> Rule 25-17.003(11) (a) seems to
be in error.
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