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June 12,1996 

Ms. Blanca S. Bayo, Director 
Division of Records & Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Dear Ms. Bayo: 

Re: Docket No. 95Q984-TP 
Resolution of petitionlsw establish nondiscriminatory rates, terms and 
conditions for resale involving local exchange companies and 
alternative local exchange companies pursuant to Section 364.161, 
Florida Statutes 

Please find enclosed for filing an original and fifteen copies of GTE Florida 
Incorporated's Request for Confidential Classification and Motion for Protective Order 
in the above matter. Service has been made as indicated on the Certificate of Service. 
If there are any questions with regard to this matter, please contact me at 813-228- 
3087. 

Very truly yours, 

~- ~ ~~ 

This Motion for protective Order 'RS filed with 

has been placed in  the 
Anthony P. Gill Confidential Document The daetrcnt 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Resolution of petition(s) to establish 1 

) 
) 

nondiscriminatory rates, terms and conditions for ) Docket No. 950984-TP 
resale involving local exchange companies and 
alternative local exchange companies pursuant to 

Filed: June 12, 1996 

Section 364.161, Florida Statutes 1 

GTE FLORIDA INCORPORATED'S REQUEST FOR CONFIDENTIAL 
CLASSIFICATION AND MOTION FOR PROTECTIVE ORDER 

GTE Florida Incorporated (GTEFL) seeks confidential classification and a permanent 

protective order for certain information submitted in its Post-Hearing Statement and Brief 

in this matter. In support of this request, GTEFL states as follows: 

1. On April 5, 1996, GTEFL filed its notice of intent to seek confidential 

classification of certain information submitted in its Post-Hearing Statement and Brief. 

GTEFL recognizes that this request for confidential classification is past the twenty-one 

day period as required by Commission Rule 25-22.006. GTEFL inadvertently failed to 

calendar the date on which the request should have been filed and, as such, the date 

passed without GTEFL filing its request. Upon being made aware of the error, GTEFL 

immediately filed this pleading seeking confidential classification of the information in 

question. No party to the above proceeding has been prejudiced by GTEFL's omission. 

Each party who has entered into protective agreements with GTEFL received copies of the 

brief which included the proprietary material. GTEFL believes it has presented grounds 

for good cause to justify its untimely filing of this request 

2. All of this information falls within Florida Statutes f3364.183(3)(e), which 

defines the term "proprietary confidential business information" to include "information 
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relating to competitive interests, the disclosure of which would impair the competitive 

business of the provider of that information." The documents in question contain 

competitively sensitive information regarding the projected revenue losses which GTEFL 

may sustain as a result of competition in the local exchange market. A line-by-line 

description of the information requested by GTEFL to be held confidential is as follows: 

Page 24 (line 15): At the end of line 15, GTEFL refers to the number of millions of dollars 
of contribution which GTEFL is expected to lose with a 10% market 
share loss. This number is proprietary because, if disclosed, it will 
afford GTEFL's competitors inside information about the financial 
impact competition will have upon GTEFL. This information will enable 
GTEFL's competitors to determine where GTEFL may be most 
vulnerable and allow them to formulate their business plans 
accordingly. With this information, competitors will be better able to 
predict how GTEFL will respond to such competition and will in turn be 
able to develop a counter response. 

Page 24 (line 19): In this line, GTEFL refers to the number of millions of dollars of 
contribution which GTEFL is expected to lose with a 30% market share 
loss. The reasons for this number being proprietary are the same as 
those set forth above. 

Page 25 (line 1): In this line, GTEFL refers to two numbers constituting the range of 
basis points GTEFL projects it will lose on its return if competitors 
capture between 10% and 30% of GTEFL's market share. As with the 
loss of contribution noted above, projections regarding lost basis points 
will afford competitors confidential financial information regarding the 
impact that competition will have upon GTEFL. This information will 
enable GTEFL's competitors to determine where GTEFL may be most 
vulnerable and allow them to formulate their business plans 
accordingly. With this information, GTEFL's competitors will be better 
able to predict GTEFL's response to competition and in turn be able to 
develop a counter response. 

If the information noted above is made public, GTEFL will be forced to disclose confidential 

financial information which would not be disclosed except through this proceeding. 

Competitors can use this information to develop entry and marketing strategies to ensure 
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success in competing with GTEFL. Clearly, these competitors would be more adept at 

competing with GTEFL if they know the impact their actions will have upon the company. 

Also, if this financial information is disclosed publicly, it could negatively affect GTEFL's 

position in the financial market. 

3. GTEFL's competitors should not be afforded an unfair advantage while 

severely jeopardizing GTEFL's competitive position in the competitive and financial 

market. In a competitive business, any such knowledge obtained about a competitor can 

be used to the detriment of the entity to which it pertains. This unfair advantage skews the 

operation of the market, to the ultimate detriment of the consumer. 

4. While a ruling on this request is pending, GTEFL understands that the 

information at issue is exempt from Florida Statutes, Section 119.01(1) and Staff will 

accord it the stringent protection from disclosure required by Rule 25-22.006(3)(d). 

Highlighted, unredacted copies of the confidential material, labeled Exhibit A, are 

submitted in a separate envelope accompanying only the original of this Request. 

Redacted copies of these items are attached to this Request as Exhibit B. 

Respectfully submitted on June 12, 1996. 

By: 
Anthony -man 
Kimberly Caswell 
Post Office Box 1 10, FLTC0007 
Tampa, Florida 33601 
Telephone: 81 3-228-3087 

Attorneys for GTE Florida Incorporated 
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the company to operate successfully, to maintain its financial integrity, to attract capital, 

and to compensate its investors for the risks assumed.”); Bluefield Water Works and 

Improvement Company v. Public Service Commission, 262 US 679, 692 (1 923) (directing 

that rates must be set so as to allow a return that is equal to “investments on other 

business undertakings which are attended by corresponding risks and uncertainties.”); 

Penn Central Transporfation Co. v. City of New York, 438 U.S. 104, 125 (1978) (relevant 

considerations in determining whether an unconstitutional taking has taken place includes 

the economic impact of the regulation, the extent to which the regulation has interfered 

with distinct investment-backed expectations, as well as character of the government 

action). 

GTEFL presented unrefuted testimony at the hearing of this docket which establishes 

that an unconstitutional taking will occur under the above cases unless GTEFL is entitled 

to make an adequate recovery of its investment through rate rebalancing or some other 

mechanism. GTEFL witness Dennis Trimble testified about the devastating economic 

impact to GTEFL of improper pricing of unbundled services. Mr. Trimble identified a 

million dollar loss of contribution with but a small percentage (10%) of market share loss. 

(Trimble Direct, pp. 12-13). This was a conservative estimate given the fact that AT&T 

witness Mike Guedel acknowledged AT&Ts plans to capture 30% of the local exchange 

market (T. 323). Using AT&T‘s estimate, GTEFL‘s loss will exceed million dollars. The 

magnitude of these losses to investors can also be expressed in lost return on investor 

equity. Using the 10% and 30% market share figures, GTEFL’s investors will suffer a loss 
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of return ranging from 

just compensation under the United States and Florida Constitutions. 

to basis points. Clearly these losses prove a taking without 

2. Setting Rates at Levels Which Do Not Recover Their Total Costs 
Constitutes A Taking of Property Without Just Compensation. 

MFS has argued that GTEFL must price its services at its LRIC levels, requiring 

GTEFL to forego recovery of all service-specific incremental volume insensitive costs as 

well as shared common costs. MFS noted that GTEFL makes money “if you add up all the 

components with switched access and vertical features . . , and especially with GTE’s 

announcement to get into long distance” (T.129). MCI witness Nina Cornell also claims 

that joint and common costs must be recovered from other services (Cornell Direct, pp. 7- 

8). If the Commission adopts these positions, such actions will constitute an 

unconstitutional taking of GTEFL‘s property. 

Neither this Commission nor any other governmental agency is permitted to impose 

confiscatory rates on one line of a company’s business simply because the company 

theoretically can afford those losses by generating additional revenue on other lines of 

business. Such a notion would permit the government to impose below-cost pricing on any 

profitable company. For instance the government could force Microsoft to sell software to 

competitors at a loss, on the ground that it made “enough‘ selling Windows 95 to others. 

Regulators could require Ford Motor Company to sell small cars to the needy at a loss on 
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the ground that such losses are more than “offset‘ by profits made by the company on 

25 

1944 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copies of GTE Florida Incorporated’s Request for 

Confidential Classification and Motion for Protective Order in Docket No. 950984- 

TP were sent via U.S. mail on June 12, 1996 to the parties on the attached list. 

I .  

Anthony Pcdllrnan 
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Scolt K. Edmonds, Staff Counsel' 
Division of Legal Services 
Florida PuMi  Service Commission 
2540 Shumard Oak Blvd., Room 370 
Tallahassee, FL 32399-0850 

David B. Elwin' 
Young VanAssenderp et al. 
225 S. Adam St., Ste. 200 
P.O. Box 1833 
Tallahassee, FL 32302 

Donald L. C rosb r  
Continental Cablevision, Inc. 
Southeastern Region 
7800 Belforl Parkway Suite 270 
Jacksonville, FL 322566925 

Lee Willis' 
Macfarlane Ausley et al. 
227 S. Calhoun Street 
Tallahassee, FL 32302 

F. B. Poag" 
SprinWnited-Florida 
555 Lake Border Drive 
Apopka, FL 32703 

Peter DunbarRobert Cohen' 
Pennington Culpepper et al. 
215 S. Monroe St., 2nd Floor 
Tallahassee, FL 32301 

James FalveyRichard Rindler.' 
Swidler 8 Berlin 
3000 K Street, N.W., Ste. 300 
Washington, DC 20007 

Jill Butler 
Florida Regulatory Director 
Time Warner Communications 
2773 Red Maple Ridge 
Tallahassee, FL 32301 

Floyd R. SelP 
Messer Caparello Madsen 
Goldman 8 Metz, PA. 
215 S. Monroe St., Suite 701 
Tallahassee, FL 32302 

J. Phillip Carver do Nancy Sims' 
Southern Bell Tel. 8 Tel. Co. 
150 S. Monroe St., Suite 400 
Tallahassee. FL 32301 

Andrew D. Lipman" 
Metropolian Fiber Systems of Fla. 
One Tower Lane, Suite 1600 
Oakbrook Terrace, IL 601814630 

John Murray" 
Payphone Consultants, Inc. 
3431 N.W. 55th Street 
Ft. Lauderdale, FL 333096308 

Patricia Kurlin" 
lntermedia Comm. of Florida 
3625 Queen Palm Drive 
Tampa, FL 33619 

Gary T. Lawrence" 
Cky of Lakeland 
501 East Lemon Street 
Lakeland, FL 33801-5079 

Leslie Carter" 
Digital Media Partners 
2600 McCormack Dr., Suite 255 
Clearwater, FL 34619-1098 

Richard D. Melson' 
Hopping Green Sams 8 Smith 
123 S. Calhoun Street 
Tallahassee. FL 32314 

Michael W. Tye' 
AT8T 
101 North Monroe St., Suite 700 
Tallahassee, FL 32301 

Charles Beck' 
Office of Public Counsel 
11 1 W. Madison St., Room 812 
Tallahassee. FL 32399-1400 

Steven D. Shannon" 
MCI Metro Access Trans. 
2250 Lakeside Boulevard 
Richardson. TX 75082 

H. W. Goodall" 
Continental Fiber Technologies 
4455 BayMeadows Road 
Jacksonville. FL 322174716 

Richard A. Gerstemeier" 
Time Warner AWS of Florida 
2251 Lucien Way, Suite 320 
Maitland, FL 32751-7023 

Leo George" 
Winstar Wireless of Florida 
1146 19th St.. N.W., Suite 200 
Washington, DC 20036 

Jodie Donovan-May 
Teleport Communications Group 
2 Lafayette Centre, Suite 400 
113321stStreet, N.W. 
Washington, DC 20036 

Patrick K. Wiggins' 
Wiggins 8 Villacorta, P.A. 
501 E. Tennessee St., Suite B 
Tallahassee, FL 32308 

Martha McMillin" 
MCI Telecommunications Corp. 
780 Johnson Ferry Rd., Suite 700 
Atlanta. GA 30346 

Robin D. Dunson" 
1200 Peachtree St., N.E. 
Promenade I, Room 4038 
Atlanta. GA 30309 

Kenneth Hoffman' 
Rutledge Ecenia et al. 
215 S. Monroe St., Suite 420 
Tallahassee. FL 32301 
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Timothy Devine" 
MFS Communications Co. Inc. 
sbc Concourse Pkwy., Ste. 2100 
Atlanta, GA 30328 

Sue E. Weiske, Senior Counsel" 
Law Department 
Time Warner Communications 
I60 lnverness Drive West 
Englewood, CO 801 12 

Benjamin Fmcher'. 
Sprint Communications Co 
3065 Cumberland Circle 
Atlanta, GA 30339 

Greg Krasovsky' 
Commerce (L Economic Oppor. 
Room 426 Senate Office Building 
Tallahassee. FL 32399 

Laura WilsordCharles Dudley' 
Florida Cable Telecomm. Assn. 
310 N. Monroe Street 
Tallahassee, FL 32301 

C. Everett Boyd, Jr.' 
Ervin Varn Jacobs Odom 8 Ervin 
305 S. Gadsden Street 
Tallahassee. FL 32301 

Bill Tabor' 
Utilities 8 Telecommunications 
Room 41 0 House Office Building 
Tallahassee. FL 32399 

Mark K. Logan' 
Bryant Miller (L Olive. PA. 
201 S. Monroe Street, Suite 500 
Tallahassee, FL 32301 

Graham A. Taylor" 
TCG South Florida 
1001 W. Cypress Creek Rd. 
Suite 209 
Ft. Lauderdale. FL 33309-1949 

Brian Sulmonetli" 
LDDS Communications Inc. 
1515 S. Federal Highway. WOO 
Boca Raton. FL 33432-7404 

Nels Roseland' 
Executive Office of the Governor 
Office of Planning and Budget 
The Capitol, Room 1502 
Tallahassee, FL 32399-0001 


