MEMORANDUM
June 21, 1996

ORIGIRAL,
fLEC Y

TO :  DIVISION OF RECORDS & REPORTING

FROM :  CHRISTIANA T. MOORE, ASSOCIATE GENERAL counser (171 [V \

RE : DOCKET NO. 95ﬂ515“bT - PROPOSED REPEAL OF RULES 25-
22.009, 25-22.010, 25-22.011, 25-22.040, 25-22.102, AND
25-22.106, F.A.C., AND AMENDMENT OF RULES  25-

22.005(2) (e), 25-22.042(2), AND 25-22.060(3) (b}, F.A.C.,
TO DELETE UNNECESSARY OR OBSOLETE PROVISIONS

Attached is an original and three copies of the certification
of the proposed repeal of Rules 25-22.009, 25-22.010, 25-22.011,
25-22.040, 25-22.102, and 25-22.306, F.A.C., and amendment of Rules
25-22.005(2) (e), 25-22.042(2), and 25-22.060(3) (b), F.A.C. The
Department of State must receive the original and two copies of the
certification no later tham 5:00 p.m., June 21, 19596. The
Certification includes:

(1) An original and two certified copies of Rules 25-22.009,
25-22.010, 25-22.011, 25-22.040, 25-22.102, 25-22.106,
25-22.005(2) (e), 25-22.042(2), and 25-22.060(3) (b},
F.A.C.

{2) A summary of the rules;

(3) A summary of the hearing on the rules; and

{4) A written statement of the facts and circumstances
justifying the rules,
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DOCKET NO. 960515-0T
CERTIFICATION OF
PUBLIC SERVICE COMMISSION ADMINISTRATIVE RULES
FILED WITH THE
DEPARTMENT OF STATE

I do hereby certify:

IX/ (1) The time limitations prescribed by paragraph
120.54(11) (a), F.S., have been complied with; and

X/ (2) There is no administrative determination under
section 120.54(4), F.S., pending on any rule covered by this
certification; and

/X/ (3) All rules covered by this certification are filed
within the prescribed time limitations of paragraph 120.54(11) (b),
F.S. They are filed not less than 28 days after the notice
required by subsection 120.54(1), F.S., and;

/¥X/ (a) And are filed not more than 90 days after the
notice; or

/ / (b)) Are filed not more than 90 days after the notice not
including days an administrative determination was pending; or

/_/ e} Are filed within 21 days after the adjournment of
the final public hearing on the rule; or

/_/ (d) Are filed within 21 days after the date of receipt
of all material authorized to be submitted at the hearing; or

LS (e) Are filed within 21 days after the date the

transcript was received by this agency.




Attached are the original and two codsies of each rule covered

by this certification. The rules are hereby adopted by the

undersigned agency by and upon their filing with the Department of

State.

Rule No,

25-22.
25-22.
25-22.
25-22,
25-22.
25-22
25-22
25-22.
25-22.

25-22

005
009
010
011
0376

.040
.042

060
102

.106

Specific Law Being

Rulemaking Implemented,

Authority Interpreted ox Made Specific

120.55, F.8, 120.53, F.S

120.53, F.S. 120.53, F.S

120.53, F.S. 120.53, F.S

120.53, F.S. 120.53, F.8.

120.53, F.S8. 120.583, F.S.

120.53, F.S. 120.53, F.S

120,53, F.S. 120.53, F.S

120.53, F.S. 120.53, F.S.

120.533, F.S. 120.5312)(a) (1)-(5),
350.06(7), F.S.

120.53(2) (£), F.S. 119.041(2), F.S.

Under the provision of paragraph 120.54(13)(a), F.S., the

rules take effect 20 days from the date filed with the Department

of State or a later date as set out below:

(S E A L)

Effective:

(month) (day) (year)

BLANCA S. BAYO,
Division of Records & Reporting

Number of Pages Certified




10
il
12
13
14
15
16
17
18
19
20
21
22

23

25

25-22.005 Noticing Address Files.

The Division of Records and Reporting ("the Division") shall
maintain a main noticing address file for purposes of distributing
Commission agenda, notices of workshops and rulemaking and, whare
appropriate, other notices and orders. The Division shall also
maintain an individual noticing address file for each docket for
purposes of distributing Commission notices and orders issued in
that docket.

(1) Main File. The main nocticing address file shall contain
a single name, address and telephone number for each utility
subject to Commission jurisdiction, the Public Counsel, the Clerk
of each Board of County Commissioners and the chief executive
cfficer of each municipality. This file shall also contain a name,
address and telephone number for each person requesting in writing
to be included in the file on one or more of the following lists:

(a) Persons requesting the Commission agenda (subject to
payment of subscription fee);

(b} Persons requesting the weekly report of new dockets
(subject to payment of subscription fee);

(c) Persons requesting the weekly summary of Commission
orders (subject to payment of subscription fee);

(d) Persons requesting notices of Commission workshops;

(e) Persons requesting notices of proposed rulemaking; and

{(f) Persons requesting copies of Commission notices ggﬁ'

hearings and orders initiating industry-wide nonrule proceed%nﬁn.

R ¥
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Any person seeking to be on this list shall state with specificity
how his substantial interests may be affected by Commissicn action
in the categories of his interest. (For instance, a customer’s
rates or service may be affected, or a regulated utility’'s rates or
service may be affected). Absent such a showing, a person will not
be included on this list.

(2) The three lists describec in paragraphs (1) (d-f) are
further subdivided into the following categories:

(a) Electric

(b) Gas

(c) Telecommunications

(d) Water and Wastewater

(e} Railreoad

+£+ Practice and Procedure

(3) Any person seeking to be included in the main noticing
address file shall file a written request with the Division. The
request shall state the name, address and telephone number the
person seeks to have placed in the file, as well as the list(s) and
category(ies) in which the person desires to be included., Perscns
entitled to practice before the Commission under Rule 25-22.008 may
request inclusion in the file as representatives of their
client(s). A request for inclusion in the rulemaking list does not
constitute a request for a notice of change to a proposed rule

under Section 120.54(11) (a).

(a) Purge of Main File. During the first quarter of each
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calendar year the Division shall transmit to all persons listed in
the main file under the lists described in (1) (a-f) a written
request to confirm the name, address and telephone number on file
and the types of notices to be received. Any person who fails to
confirm the foregoing in writing within 30 days after the date of
the Division’'s request shall be stricken from the main noticing
address file.

(5) Addresses of Regulated _ompanies. Each regulated
company, as defined in Section 350.113, F.S., shall, in writing and
within 30 days of the effective date of this rule, provide the
Division with a single official mailing address to be placed in the
main noticing address file. Except in a docket where a company
representative has previously provided an alternative address, the
Commission is obliged only to transmit its orders, notices and
other documents (such as regulatory assessment fee notices and
annual report forms) to the official address. The Commission may,
solely as a courtesy, transmit documents to additional addresses.
Initial pleadings served by parties shall be transmitted to the
official address on file. When a regulated company has filed a
document in a docket and such document shows the name and address
of counsel or other official representative and that name and
address is different from the official mailing address it shall be
recorded in the docket mailing address file in lieu of the official
address. All documents thereafter served on the regulated company

shall be transmitted to that address.
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(6) Docket File. Individual docket mailing address files
shall be maintained as part of each docket file and contain the
name, address and phone number of each party of record, or its
representative, and each person requesting copies of notices and
orders issued in that docket and qualifying under this subsection.

({a) Any person, other than a party of record, seeking to be
on an individual docket noticing addre .s file shall file a written
request with the Division. Such request shall state the name,
address and telephone number the person seeks to have placed in the
file and, except for rulemaking dockets, shall state with
specificity how his substantial interests may be affected by
Commission action in that docket. (For instance, the docket may
affect a customer’'s rates or service, or may have a potential
impact on other utilities in similar circumstances). Absent such
a showing, a person will not be included in the docket noticing
address file. Persons entitled to practice before the Commission
under Rule 25-22.008 may request inclusion in the file as
representatives of their client(s).

(7) Change of Name, Address, Telephone. Each person included
in the main noticing address file or in any docket noticing address
file shall, in w;iting, notify the Division (and any parties of
record in a docketed matter) of any change in name, address or
telephone number. Any notice, order or other document served on
the name and address on file prior to the date of receipt of such

writter notification shall be considered properly served.
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(8) The Division Director may grant requests to be placed in
the main file under (1) (f) or requests to be placed in a docket
noticing address file. The Chairman will rule on all such requests
that the Division Director recommends be denied.

Specific Authority: 120.53, F.8.
Law Implemented: 120.53, F.S.
History: New 8/20/84, formerly 25-22.05, Amended 7/11/96.
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Rule 25-22.009 Size of Paper Filed With Commissinn.

Specific Authority: 120.53, F.S.

Law Implemented: 120.53, F.S.

History: New 2/12/90, Repealed 7/11/96.
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25-22.010 Commencement of Rulemaking Proceedings.

Specific Authority: 120.53, F.S.

Law Implemented: 120.53, F.S.

History: New 12/21/81, formerly 25-22.10, Repealed 7/11/96.
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25-22.011 Notice of Rulemaking; Proceeding and the Proposed

Rules.

Specific Authority: 120.53, F.S.

Law Implemented: 120.53, F.S.

History: New 12/21/81, formerly 25-22.11, Repeaied 7/11/96.
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25.22.0376 Reconsideration of Non-Final Prehesring Officer

Orders.

(1) Any party who is adversely affected by an non-final order
of—a—prehearingefficer may seek reconsideration by the Commission

panel assigned to the proceeding by filing a motion in support

thereof within 10 days after issuance of the order. Faawe o ddye

Flerida—hdministrative—Code—The Commission shall not entertain a
motion for reconsideration of an order disposing of a morion for
reconsideration.

(2) A party may file a response to a motion for
reconsideration within 7 days after service of the motion for
reconsideration.

(3) Failure to timely file a motion for reconsideration or a
response shall constitute a waiver of the right to do so.

(4) Any motion or response filed pursuant to this rule shall
contain a concise statement of the grounds therefor and the
signature of counsel or other person filing the motion.

(5) Oral argument on any motion filed pursuant to this rule
may be granted at the discretion of the Commission. A party who
fails to file a written response to a point on reconsideration
shall be precluded from responding to that point during oral
argument,

Specific Authority: 120.53, F.S.
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Law Implemented: 120.53, F.S.

History: New 9/3/95, Amended 7/11/95.
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25-22.040 Notice of Hearings.
Specific Authority: 120.53, F.8.

Law Implemented: 120.53, F.S.

History: New 12/21/81, formerly 25-22.40, Repealed 7/11/96.

CODING: Words underlined are additions; words in
otruek—through type are deletions from existing law.
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25-22.042 Dismissal.
43+ The failure or refusal of a party to comply with any

lawful order may be cause for dismissing the party from the

proceeding.

agide—and—stating—the—ground—relied—uponr If a dismissal is

entered against the party who has the burden of proof, the
proceeding will be dismissed. If a dismissal is entered against a
party who does not have the burden of proof, the party shall not be
allowed to participate in the proceeding as a party.

Specific Authority: 120.53, F.S8.

Law Implemented: 120.53, F.S5.

History: New 12/21/81, formerly 25-22.42, Amended 7/11/96.
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25-22.060 Motion for Reccnsideration

(1) Scope and general provicions.

(a) Any party to a proceeding who is adversely affected by an
order of the Commission may file a motion for reconsideration of
that order. The Commission will not entertain any motion for
reconsideration of any order which disposes of a motion for
reconsideration. The Commission will not entertain a motion for
reconsideration of a Notice of Proposed Agency Action issued
pursuant to Rule 25-22.029, regardless of the form of the Notice
and regardless of whether or not the proposed action has become
effective under Rule 25-22.029(6).

(b) A party may file a response to a motion for
reconsideration and may file a cross motion for reconsideration.
A party may file a response to a cross motion for reconsideration.

(c) A final order shall not be deemed rendered for the
purpose of judicial review until the Commission disposes of any
motion and cross motion for reconsideration of that order, but this
provision does not serve automatically to stay the effectiveness of
any such final order. The time period for filing a motion for
reconsideration is not tolled by the filing of any other motion for

reconsideration.
{(d) Failure to file a timely motion for reconsideration,

cross motion for reconsideration, or response, shall constitute

waiver of the right to do so.

(e} A motion for reconsideration of an order adopting,
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repealing or amending a rule shall be treated by the Commission as
a petition to adopt, repeal or amend a rule under §120.54(5), F.S.,
and Rule 25-22.012.

(f) Oral argument on any pleading filed under this rule shall
be granted solely at the discretion of the Commission. A party who
fails to file a written response to a point on reconsideration ia
precluded from responding to that point during the oral a.gument.

(2) Contents. Any motion or response filed pursuant to this
rule shall contain a concise statement of the grounds for
reconsideration, and the signature of counsel, if any.

(3) Time.

4+a+ A motion for reconsideration of a final order shall be

filed within fifteen—t15+ days after issuance of the order.

42+ A response to a motion for reconsideration or a cross
motion for reconsideration shall be served within seven—{7+ days of
service of the motion for reconsideration to which the response or
cross motion is directed. A response to a cross motion for
reconsideration shall be served within eeven—t7+ days of service of
the cross motion.

Specific Authority: 120.53, F.S.
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Law Implemented: 120.53, F.S.

History: New 12/21/81, Amended 10/4/84, formerly 25-22.60, Amended

7/11/66.
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15 -




25-22.102 Public Inspection and Duplication
Specific Authority: 120.533, F.S.
Law Implemented: 120.53(2) (a)(1) - (£), 350.06(7), F.S.
History: New 9/24/92, Amended 12/27/94, Repealed 7/11/96.
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25-22.106 Maintenance of Records.
Specific Authority: 120.53(2) (f) F.S.
Law Implemented: 119.041(2) P.S.
History: New 9/24/92, Amended 12/27/94, Repealed 7/11/96.
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Comminsiwn's Director of Records and Reporting
fot 4 Clam B ceruficavon, completng  the
applcation, saindying ihe Commusion wia the
whitten applicanon that he of she posesses legal
shills and 3 knowledge of the law and utelits
regulators matters which n greater than that
punscried by the average person. and making an
ippearance before the Commission av a Clam B
practitioner

Specifically. the applicant for a Clans B
certification must detail

I Name. mailing address and street address,
busingss  telephone number. emplover, and
occupation:

2. Knowledge of Comminsion jurndiction and
the relief obtainable Mrom the Commission,

3 Education and experience relative 10 Chapter
120 F 5. Rules 9020, 9110, 9.310 and 9.800 of
the Florida Rules of Appellate Procedure. the
Florida Rules of Civil Procedure a3 they relate to
discovery in administrative proceeding'. rules of
evidence including the concept of hearsay and i
wse in administrative  proceedings,  relevam
chaprers of Title 29 of the Florida Administrative
Code, and relevant chapters of Florida Statutes
governing the Commission,

4. Knowledge of the Suandards of Conduct for
Adminisirative Proceedings as contained in Rule
28-5 10%6. Florsda Administrative Code, and

5 Educational background. traiming and work
caperience relative 1o ulility regulation,

ibi Theapplicant for a Class B certification mas
specily that he or she wishes 1o limit practice before
the Commussion. Under such 3 circumstance, the
Commusion  will  evaluate the applicant’s
qualifications with regard 1o the limitation onm
practice. Where the application is granted under
ihis paragraph. the Commission will insue the Class
B ceruficanion wath appropriate notations as o the
limatations imposed.

(c) The Office of the General Counsel will
determine the qualifications of any applicant for a
Class B certification and may grani the application
Where, however. the Office of General Counsel
determines that the applicavon should be dened.
iti  recommendation  shall come 1o the
Commiwion’s attention al agenda conlerence and
the Commission shall dispose of the application,

(d) Each Class B practitioner who is not
employed by either the Commussion or the Office of
the Public Counsel and who desires to participate in
4 proceeding shall, price 1o participating on behall
of a client for the first Lime before the Commission,
file a notice of tepresentation with the Director of
Records and Reporting

1. The notice shall be accompanied by a signed.
written  slatement of (he person  dewrning
non-allorney representation siating the person’s
acceplance and approval of representation by the
Class B practitioner in Commision proceedings
The statement shall include a description of the
nature and extem of the services the Clas B
practitioner ¢an and will provide.

! Class B practitioners must file an updated
nolice and statement with the Director of Hecords

PRACTICE AND "PROCEDURE

TR W
1812 009

and Reporting na later than June M) of each
even-numbered year

el The Lommession may revoke or suspend a
Class B centification alier heaning for good cause,
which shall include. bul not be himuned 10, a
violation of the Standard: of Conduct contained in
Rule 8.5 1056, Florida Adnunistrative Code

(N Each Class B practivoner shall promptly
nouly the Director of Records and Reporung of
any changes Lo the practitioner's mailing address,
ifeet address or business telephone number

gl Ifa person holding Clam B certification does
nol practice before the Commission or is not
employed by the Comminion or the Office of 1he
Public Counsel for 3 period of two coneculive
years, the ceruification shall terminate = ithout
further action of the Comminion. “ot later than
June 30 of each even-numbered year, rach Clan B
practitioner who wishes to continue his or her
certification shall furnish the Director of Records
and Reporting with information sufficient 1o
eslablish that he or she has appeared before the
Commission on behall of a cliem dunng the
previous Lwo calendar years

(4) Sell  representation, which  includes
individuals appearing on their own behall and
repreventation of a corporation or other entity
within the meaning of “person” ax defined in
section 1.01, Florida Statutes, by an oMo of the
corporation of entity, is not precluded by this rule

{3} Rule I8-5.10%6, Flonds Adminmstrative
Code, entitled “Stardards of Conaduct for
Adminntrative Proceedings,” iy incorporated by
reference into this rule and applies 1o practitionen
in any Commission proceeding other than
pracutioners subject 1o the disciplinary procedures
of The Florida Bar,

(6) A practiioner representing * _ariy in an
evidentary proceeding shall not appear as a witness
in any hearing in that proceeding except where the
Commasnon determines:

la) the testimony relates 10 an wncontested
nue,

(b) the testimoay will relate solely 1o s maiter of
formality and there i na reason 1o belicve that
substanual evidence will be offered in opponition Lo
the Lestimony,

(¢) the testimony relaies 1o the natere and value
of the pracuitioner’s services rendered in the case; or

(d) disqualification of the practitioner would
work substantial hardshap on the person deniring
ﬂﬂn-l'm’ representalion

Specihe Awhanty 10033 FS Law Imsigmpnted |20 35 =5

F5 Misiory—New 02001 Formeriy }3:22 08, w‘i' "

3210 ey o™
15.22.009 Size  of  Paper  Filed - whi ~
[11] nrung on January |, 1990, e,

pleadings. motions filed with the ) {\

and all or apinions. and ;m..@*

documents nau ihe Commussioh shuil be ow

3 by |1 inches mﬁn
However, the Commuss shall use legal™ize
with 1he filing
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reugrements of any court or other adminisirative
o s

per shere posuible. Map, data
spreadsheess. and Mwylar documents may be on
larger paper
Stwnib dutboriy 10000 FS faw Fmplemented |50 51
FS Hihwy = \pw 20 1ot

PART Il RULEMAKING PROCEEDINGS

1520010 Commencemeni of R
Proceedings.  Proceedings held for the ion.
amendment of rbgeal of s Commission rule shall be
conducted sccordihg to the provisions of Chaprer
120, FS . and these 1 Rulemaking proceeding,
shall commence wponNhe Commissions own
initiative. of on the petition a perion regulated by
the Commission, or on the gtition of 3 person
having 2 substantial interest in
\ proceeding shall be deemed
initiated wpon  publication of no
Commission in the Florida Administrati Wieekly
Spwcins duthonti 13053 FS Law Implemented | 20 11
FS Misiser —New L2001 Formerly 202 10

25-22.011 Notice of Rulemaking; Proceeding
and the Proposed Rules.  [ucept as provided in the
Commuuon’s rules on th
tules. notice of it intent

provided in Secuion 1204313, PR,
Specife duthorny 1003 ES Law Iniplemented £20 11
FS Miviry — Newm [ 22l Formgeiy 283311

15-12.012 Petitions 1o Initiaie Rulemaking
Proceedings.

(1) All petitson for the initiation of rulemaking
proceedings pursuant 1o Section 120.54(%), F§.
must cuntain the name and address of the
petitiuner. specific reasomy  for  the
ddoption, amendmant or repeal, the 1pecific action
fequested, the date submitted, and the proposed
rule or amendment.

(2) Any interested person may file a statement
in suppart of or in opposition 1o any petition for the
mination  of rulemaking proceedings. The
interested person shall furnish the petitioner with a
copy upon filing of the statement.

i3} Any interested person may submit a reply 1o
the statement in subsection (2) ‘prior 10 the
Commasuon action. The interested person shall
furnish the petitioner and the personis) filing under
subsection (2} with a copy upon filing of the reply,
Srecihe dathorrs 150 FS Law Tmiplomensed 120 11
S Hivaer < New | 22001, Formerly 200212

15-22.013 Commission Action on Petitioms 1o
Initiate Rulemaking Proceedings.

thh Lpon receipt of any petition for ihe
intiation of rulemaking pursuanl to Section
120 2345, FS, the Dwmion of Records and
Reporting shall asvign the petition an identification
fumber The Divinion of Records and Reporiing
hall publish notice of receipt of the petition in the
neal available waue of the Florida Administrative

PUBLIC SERVICE COMMISSION

VoL p 380

Weekly, and 1hall send a copy of the peition to the
Adminntratine Procedures Committee

(212 If the Commisnion determines that the
petitioner is not regulated by the Commission, does
not have a substantial interest in the Commission
fule. or does mot have the inierest as stated in the
petition, the Commission may forthwith dismiss the
petition, and shall nouily the petitioner in wriling.
sating with particulanity, the reasons for the
dismissal

b. If the Commission determines that
fulemaking should not be imitiated, i shall deny the
petition aad wmsue 10 the petitioner 2 written
Malement selting fonth, with particularity, the
reasons for such densal

€ Il the Comm' don determines that ihe
petion should be granted, 1 shall initiate
rulemaking in accordance with Chapter 120, F 5.

1} Notice of ihe Commisuion's dispouition of
the petition shall be publivhed in the next available
iwsue of the Florda Administrative Weekly
Aprane Authanty 1010 FS Law lmpleomenied | )0 11
F3. Hivvory =Nes 122081 Formeels 192211

1511014 R Materiah.

11} After the publication of notice imitiating
rulemaking, the Commission shail make available
for public inspection and shall provide upon
requeil, copies of the following materials

fal The text of ihe rule, or any
amendment. of repeal of any eusting rule,

b A detarled written satement jastifying the
propoied rule,

(e} A copy of the econamic impact statement
required by § 120 54, F S .

1d) A statement comparing the proposed rule
with any applicable federal rules. regulations or
standards, or a statement hat mo comparable
lederal standards exines,

iel The publinhed notice

(2) Therealter, the Commimion shall make
available for public inspection all written material
submitted inta the rulemaking record
Specific Anthorny |20 1) FS Law Implemented 130 1)
FS Mivtory—New 122141 Formeriy 2522 14

15-12.015 Rulemaking Procesding — No
Hesrisg. When no hearing i requested in
writing, and when the Commission chooses not to
initiate a hearing on its own, the Commission may
direct that the propoved rule be filed with the
Department of State no less than twenty-one (21)
dayi following notice,

Specific Awthority 1030 F% Laow Tmpiemenied |20 11
F5 Misigey— New | 2210 Farmprly 21.22 13

23-12.016 Rulemaking Procesding — Hearing.

(1) 7 the proposed rule does not relare
exclusively 10 orgamization, practice. or procedure.
the Commuson shall provide. upon written
request, a public hearing for presemiation of
evidence, argument, and oral matemenis. within
reasonable conditions and limitations imposed by
the Commussion 10 avoud duplication. irrelevant
comments. uanccessary delay, of diruption of the
proceeding. Wiritlen satements may be submitied
1o the Commisson. f o conducts the public




R4/
18120400

include allegations sufficient 1o demonatrate that
the intervenor 13 entitled 10 parvicipate in the
procesding @y 2 matter of constitutional or
satutors right or pursuant to Commission rule. or
that the substanual interests of the intervenor are
subyect 1o determuination of will be affected through
1he proceeding Intervenorns take the cave as they
find it

Specific Authory (D02 FS Law [mplemenicd 1201)
FS  Muiori—Formeely 28234 Ame=led | 12181,
Formerly 2002 09

ANNOTATIONS

I atarvener

ipplication for certificate imhater proceediags such
thai third party may petinioa (o imiervesd 8 action
Imrprvanor need mob Feguell 1pe NG Belief 18 petition. bur
muwit make allepaiions juficient fo thow (hal pelitioner
hat @ aubsiantial inierest (A ouicome of procerding
Condominigm Auociation parsed subsantal nies=if 1618
in peiition for centralized tewer certificate. where
Linxiation way wader consenr ordee from DER 1o hook
wp 1o amy cearral tewage treaimens plast comiirecied on
iiand [a re Application of Sowih Nuichisios Lervice
Compant, 87 FPSC 10298 (1947

Swburancial iavevess
Poieniial advivie legal precedemt doei aod conitilsis
tebitantigl  imigrerl”  meeded  for  (AlETWERRIDA

Furrhprmure evosees Jamd e alote Jort wod coattilel?
ubstontial iaterest. [n re Womiame Compesy 86
FPSC @ 1 1984

15.12.040 Notice of Hesring. The presiding
er shall set the time and place for all heanngs
| wsue notice thereol on all parties of
than fourteen ( [ 4) days’ notice shall
| hearing on the merits of the
ication or other inivial

pleading unless otherw:
The notice of hearing shall i
set out in Secuon 120.57(1Mb)2.
than seven days’ notice shall be given
hearings.

Specide Authonity 12053 FS Law [mpieeseaced [J0 1)
FS Miatory—New 12:.2181, Formerly 30040

15220405 Notices of Public Heariags.

(1) The provisions of this rule shall apply 10 all
public hearings conducted by the Commission,
eacept rulemaking hearings held puriuant to Rules
18.22.010 through 25-22018.F A, C.

i21 Notice of such public hearings shall be given
by the Commission to the clerk of the board of
county commissioners of each county affecied, the
chief evecutive officer of each municipality to the
area affected. all parties of record and all perions
who have requested notice of such proceedings.

(1} A summary of the ubject matier and notice
of bearing shall be publisbed by the Commision in
the Monda Admanustrative Weeily, The summary
shail be drawn and potice given a1 required by the
provivons of the statute under which relel is
sought, if applicable, but shall not be published leas
than 14 days prior to the heaning.

{4) The Commission may require any public
wtility 1n such proceedings 1o publish additional
notices in newspapers of general circulation in the
area affected and 10 give notice o 3 customens by

PLBLIC SERVICE COMMISSION
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mail, a8 may be deemed reasonably necenary by
the Commission to afford adegquate notice to the
customers ol the utility.

{5) When the Commission determ nes that the

health, safety, or welfare of the publi: requires an
emergency hearing, notice may be acc mplished by
giving notice 10 those parties listed in subsection (2)
not less than 48 hours prior to the time scheduled
for the heanng.
Specific Asthonry 150 127121 38403, 8T 12111011 F5
Law Ieplemenied J840) 34 03305, M407 414
JAA 1S S84 18 D847 Je4 04, JeA 0) DT ORI, MT 1]
FS Hitary— New [ 2170, Formerly 137 01 Amessed
122081, 2T 4T Formeely 13-17 403

2%-22.0406 Notice and Public Information on
General Rate [ncrease Requests by Electric. Gas
and Telepbooe Companies.

(1) The pravisions of this rule shall be applicable
10 all requests for general rate increases by electne,
gas and telep Jne companies subject to the
Commission s jurisdiction.

{2) Upon filing a petition for a general rate
increase, the utility shall mail a copy of the petition
10 the chiel executive officer of the governing body
of each mumicipality and county within the sennce
arua affected.

(3)(a) Within 15 days after it has been notified
by the Commusion that the Minimum Filing
Requirements (MFRs) bave been met. the utility
shall place 3 copy of the MFRs a1 i official
beadquarters and at ity business office in each
municipality in which setvice hearings were held in
the last general rate case of the utility. Witkin 18
days after the time schedule has been mailed 1o the
utility, copies of the MFRs shall be placed in the
utility busness office in each additional &ty in
which service hearings are to be held Lpon
customer request a copy of the MFRu shall be
placed in a wtility business office not located in a
city where 3 service hearing i 1o be held The
copies of the MFRs whall be available for public
inspection during the wiility’s regular businews
hours

(5} Ia additon 1o the locations listed above, the
Commussion may require that copies of the MFRs
be placed at other specified locations.

(4)(a) Within 15 days after the time ichedule
for the case has been mailed to the utility, the
wiility shall prepare and distribute a synopsis of the
rate request. The synopsis shall be approved by the
Commusion ar its stafl prior 1o distribution and
shall include:

1. A wmmary of the section of the MFRs
showing a comparison of the present and proposed
rates for major services,

2. A sutement of the anticipated major e
involved ia the rate case.,

3. A copy of the eaecutive summary fled with
the MFRs.

4. A dascnipuion of the ratemaling process and
the time swchedule established for the rate case. and

4 The locatioms 31 which complete MFRs are
available.

(b) Copes of the synopsis shall be disiributed 1o
the same locations as required for the MFRy, to the
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County in which a finalist has Proposed 1o build an
clectrical power plant. The notice shall include the
name and address of cach finalist. the mame and
address of the utility, and 5 general description of
each proposed power plant, including ity lecation,
size, fuel type, and associated facilivies.

(7) Each electric utility shall fle 3 copy of s
RFP with the C. .

(8) The Commission shall not allow potential
wppliers of capacity who were noy Participant 1o
contest the outcome of the selection process in 4
power plant need determ

(9) The Commission may waive this rule or any
part thereofl upon a shawing that the waiver would
likely result in 2 lower cost supply of elecricuy 1o
the utility's general body of ratepayers, increase the
reliable supply of electricity 1o the wliliny's general
body of fatepayers, or is otherwise jn (he public
interest,

Specific Authorsy 103800 ie), 2304200, 840804,
184031 FS faw Implemented 401 1o Je4081 r3
Mistary— New §. 054

PART vI INDEXING OF FINAL ORDERS

These rules regarding
the indexing, mansgement, and availability of

approved by the Department of State purtuan 1o
Section 120.53(2)(¢), Florida Statutes.

Specific  Auihoryy |20 I FS  luw fomplpmpnieq
1IN — i) FS Hittory— New 9.24.0) Ameaded

12-37-0a
25-22.101 Purpose. The purpose of 1his part is

ta provide public access 1o and availability of 311

Commission orders.

Specifie  Authority 120311 FS  law lmplemenied

103N —~ (4) F5 Wistgry— New B2 dmended

122704

15-22.102 Public Inapection and Duplication,
i shall be made availsble from
the ag for publicT
Smwm?mmr, 120311 FS  Low Impitmented
120 Shidial. — 3 pspoair) FS. Hinory—New
B2 Amended 11,3704

1511103 Orders Indexed. Al Commission
orders shall be indexed.
5 Austhority 120333 FS  foe Implemenipd

1010 aid. (2
Amended 12.27.04

15111008 Designation of OMicial Reporter,
The official reporier of the Florida Public Service
Commission shall be the Florida Public Service
Commission Reporter (FPSCR), published by
FALR. Inc. The official reporter shall index ordery
of the Commission gy required by Rule 25.22 103,

FS Hiviory —New ey

PRACTICE AND PROCEDURE

R Frwsy

18-, 104
Inspection at the Divigien of Records and
Reporting

Specific  Awihorny 103 FE law Frpiemgniod
120 581 25taed . 1L INNd, |20 134va) FS Missory—
New (20004

15-22 104 Nemberieg of Orders,
(k) All orders shall be sequentially numbered ay

lumencal sequence of the order ssued for that year
beginaing with the number 0001 each new calendar
YEAr. Amendaiory arders will be assigned the wame
order number as the order being amended, with the
addition of the leser =A™ immediately following
the order number. The asugned agency prefia
which is "PSC" shall precede the 190 part number

i2) I‘h-mlmblnr&:num shall be added
a3 a suffin succeeding the agency designalion prefix
and the lwo-part number. The order category suffia
fot proposed ARENCY action orders will be either
“"FOF" o “FoOI", depending on the iype of
proceeding in which the order was isued. The

order categories are a4 followy
D§ — ratory Statemen
FOlI — Final Order Informal Proceedings
FOF — Fina) Order Formal Proceedings
s = Stipulation
AS  — Agreed Settlement
CO  — Consent Order
PCO — Procedural Qder
PHO — Prehearing Order
CFO — Confidenuality Order
NOR — Noticeof Rulemaking
(1) After the order category. the applicable

industry designation shall be inserted. The indusiry
deuignations are ax follows
El  — Fleciric LUtility — Javestor Ors ned

EM — Elecine Utility — Municipaliry

EC — Eleciric Utility — Rural Electric
Cooperative

EU — Elecine Unility — An

EG — Energy Conservation

EQ — Qualifying Cogeneration Facility

GU  — Gas Industry

GP — Gas Pipeline

TA  — Telephone Utility — Alternate
Access Vendor

TC — Telephone Utility — Cain (Pay)
Telephone Company

Tl — Telephone Utiliny — Interexchange
Company

TL  —  iclephone Utility — Lacal
Exchange Company

TS — Telephone Utility — Shared Tenant

Pany

TP — Telephone (Communications)
Industry Generally

WU — Warer Utiliny

SU — Wastewater (Sewer) Uility

W5 — Waler and Wastewater Uniliny

PU  —  Public Lilities Generally — Applies

o matters which pertain to fwo or
mare indusine




fR1/%5)
31511107
0T — Other Manen — Administrative
Matrers not related 1o a particular
induntry
Specihc Awthaeny 120 3101000 F§ Law [mplemenied
MY = i S Mt == S000) Ameaded
f.27.04

24.12.108 System for Indening Orders.

(11 The index shall be alphabeticaily arranged
by main subject headingy representing major
categories of the Commimion’s regulatory
jurnsdiction and taken from the Florida Statutes
inde1, when applicable. The applicable titles of
citations of the Florida Statutes construed within
the final order may determine the main subject
headings and subbeadings in the index. The index
vhall show the main subject headings in all capatal
letters, fush left on the page, followed by relevant
subheadings which shall be initial cap. and lower
case  letters  indented.  Subheadings and
sub-tubheadings shall reflect increasingly specific
aresi or subjects addressed in Commission orders
and may be taken from the text of the Florida
Stalutes  construed Subbeadings  and
sub-subheadings at equal indentations shall also be
alphabetized. The FPSCR cuation 10 orders shall
b= listed sequentially in an indentation immediately
below the applicable sub or sub-subheading. Crows
references shall be used 1o direct the user to subject
headings which contain the relevant information.
Related key words (specific words, terms, and
phrases) and common and colloquial words vhall be

PUBLIC SERVICE COMMISSION

V1L p. Jes-1

listed and cross-referenced to the appropiale main
subject headings. New subject headings will be
added when necessary.

{2} The index shall be cumulitive for a1 least
one calendar year and shail be updated and made
available to the public at least guarterly
Specific Authoriiy 203000000 FS. Law [mplemenied
[X0ANY — i FS Hinary—"New 2880, Amended
12-27-%4

15-11.106 Maintesance of Records. Ordens
shall be mainmiged by the Commistion pursuant 1o
|hrnmtmw
ol State, Division of Library a
Services

Specific Authority 12030210 FS Law [mplemented
eIl FS. History—New 9040}  Amended
[3=37-%4,

14811107 Plan for Makiag Orders and lodex
Avallable t the Public.

(1) The Commision shall make orden
sccessible and  available 1o ihe public by
wequentally numbering and maintaining all orden.

{2) The Division of Records and Reporting shall
assist the public in obtaining information
pertaining to Commisasion orders,

(3) Copies of orders, in numerical order, and a
copy of the Commission’s official reporter shall be
maintained n the offices of the Diviiion of Records
and Reporung.

Specifc Awthorsiy 120 3010 12! F§ Law [mpismanted
1I0 322 ES History—New 8080 Amended [ 1:17-34



Rules 25-22.009, 25-22.010,
25-22.011, 25-22.040, 25-
22.102, 25-22.106, 25-
22.00512) (e), 25-22.042(2),
and 25-22.060(3) (b)

Docker No. 960515-QT

SUMMARY OF RULE

Rule provisions that are obsolete, or that are unnecessary
because they reiterate statutes, are being repealed or amended. In
addition, Rule 25-22.0376 is amended to apply to reconsideration of
all non-final orders.

SUMMARY OF HEARINGS ON THE RULE

No hearing was required because these rules relate solely to

the Commission’s practice and procedure.
FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE

The Commission and other state agencies were asked by the
President of the Florida Senate last year to identify rules that
are unnecessary, redundant, overlapping, or obsolete. In its
response to that request, the Commission identified the procedural
rules in this docket and stated that it would proceed with
repealing them.

25-22.005(2) (e), Noticing Address Files. This rule lists EE?

3 2 ‘ ] A.’
different categories of industries to receive certain Commisgicon
oo L

©

oy "l =
notices and includes, in subsection (2) (e), "railroads." Béﬁiuag%l
K.

the Public Service Commission no longer regulates raiqugﬁzf th&ﬁ
rule is obsolete. g@?? Sﬁg
Rule 25-22.009 Size of Paper Filed With Commission. Rle 25;
22.009(1) requires pleadings filed with the Commission to be on 8
1/2 by 11-inch paper beginning January 1, 1930. The rul:z was

adopted to inform persons of the transition from the use of legal-




size to letter-size paper. Since use of letter-size paper 18 now
standard practice, the rule is unnecessary. Subsection (2) of the
rule is also unnecessary.

25-22.010 Commencement of Rulemaking Proceedings. This rule
is unnecessary because it merely states that rulemaking will be
conducted pursuant to Chapter 120, Florida Statutes, and how
rulemaking is commenced in general terms. Statutes and other
rules, including Rule 25-22.012, entitled "Petitions to Initiate
Rulemaking Proceedings " inform th. public more specifically how
rulemaking is commenced.

25-22.011 Notice of Rulemaking; Proceeding and the Proposed
Rules. Rule 25-22.011 requires the Commission to give notice of
its intent to adopt, amend, or repeal a rule as provided by
statute. It is unnecessary for the Commission to require itself by
rule to give a notice that is required by statute.

25-22.0376 (1) Reconsideration of Prehearing Officer Orders.
The second sentence of this rule provides that orders of a
prehearing officer are not nonfinal orders that are subject to Rule
25-22.060(3) (b), which authorizes filing of a motion for
reconsideration of a nonfinal order at any time. This rule is
unnecessary because the Commission 1is repealing Rule 25-
22.060(3) (b). The rule is amended to apply to reconsideration of
any nonfinal order, and not just those issued by a prehearing
of ficer, because there are some prehearing orders issued by the
Commission or a Commission panel.

25-22.040 Notice of Hearings. This rule requires 14 days

notice of final hearings; requires the notice to contain the




gtatements set out in section 120.57(1) (b)2, Florida Statutes; and
requires at least seven days notice for all other hearings. The
rule is unnecessary because it merely reiterates the provisions of
sections 120.57(1) (b)2. and 120.53(1) (d), Florida Statutes, and
addresses a subject that is covered in more detail in Rules 25-
22.0405 through 25-22.0408.

25-22.042(2) Recommended Order for Dismissal. Rule 25-
22.042(2) provides the procedure for a hearing officer tc enter a
recommended order dismissing a party fo~ failure to comply with a
Commission order. This part of the rule is obsclete because the
Commission no longer employs hearing officers and the procedure
does not conform to current practice.

25-22.060(3) (b) Motion for Reconsideration of Nonfinal Order.
This provision, which is in the rule on Moticns for Reconsideration
in the post-hearing part of Rule Chapter 25-22, describes the
procedure for reconsideraticn of a nonfinal order prior to issuance
of a final order. The rule is obsolete because there are no post-
hearing nonfinal orders to which it applies. Reconsideration of
pre-hearing nonfinal orders is covered under Rule 25-22.0376.

25-22.102 Public Inspection and Duplication. Rule 25-22.102,
which requires the Commission to make its orders available for
public inspection and copying, restates section 120.53(2)(al2.,
Florida Statutes, and is unnecessary.

25-22.106 Maintenance of Records. This rule, which requires
records to be maintained pursuant to a Department of State approved
retention schedule, merely restates the requirements of section

120.532, Florida Statutes, and is unnecessary.




MEMOERANDUM JUH 24 1996 l}
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FPST.R
ECORDS/RE PORTING
TO : DIVISION OF RECORDS & REPORTING
FROM : CHRISTIANA T. MOORE, ASSOCIATE GENERAL COUNSEL ﬂ("\‘
RE DOCKET NO. 960515-OT - PROPOSED REPEAL OF RULES 25-
22.009, 25-22.010, 25-22.011, 25-22.040, 25-22.102, AND
25-22.106, F.A.C., AND AMENDMENT OF RULES 25-

22.005(2) (e), 25-22.042(2), AND 25-22.060(3) (b), F A.C.,
TO DELETE UNNECESSARY OR OBSOLETE PROVISIONS

PSC-94 -2820-FeF- 0T

Attached please find a Notice of Adoption for distribution by
your office.

Industry distribution is:

Electric (EI)
Electric (EM)
Electric (EC)
Gas (GU)

Gas (GS)

Gas Pipeline (GP)
Telephone (TL)
Telephone (TI)
Telephone (TC)
Telephone (TS)

D

Telephone (TX) :
Telephone Alternate Access Vendors (TA) ;
Water and Wastewater (WAW)

X All Rulemaking List & All Industries ph

This document has the following priority:

Must be issued today. Eéf)

3 Must be issued within 48 hours.
Must be issued within 5 working days.

This docket will be closed upon issuance of the Notice.

ADPT2522 . MED

Attachment

cc: File
Sandy Simmons (w/o attach.)
W. Terrell




	7-11 No. - 2568
	7-11 No. - 2569
	7-11 No. - 2570
	7-11 No. - 2571
	7-11 No. - 2572
	7-11 No. - 2573
	7-11 No. - 2574
	7-11 No. - 2575
	7-11 No. - 2576
	7-11 No. - 2577
	7-11 No. - 2578
	7-11 No. - 2579
	7-11 No. - 2580
	7-11 No. - 2581
	7-11 No. - 2582
	7-11 No. - 2583
	7-11 No. - 2584
	7-11 No. - 2585
	7-11 No. - 2586
	7-11 No. - 2587
	7-11 No. - 2588
	7-11 No. - 2589
	7-11 No. - 2590
	7-11 No. - 2591
	7-11 No. - 2592
	7-11 No. - 2593
	7-11 No. - 2594
	7-11 No. - 2595
	7-11 No. - 2596



