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June 26, 1996

Ms. Blanca S. Bayo, Director
Division of Records & Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Dear Ms. Bayo:

Re:  Docket No..950985

Resolution of petition(s) to establish nondiscriminatory rates, terms and
conditions for interconnection involving local exchange companies and

. alternative local exchange companies pursuant to Section 364.162,
N Florida Statutes
ACK
AFA Please find enclosed for filing an original and fifteen copies of GTE Florida
APP

Incorporated’s Response to MCI Metro Access Transmission Services, Inc.'s Cross-
CAF Motion for Reconsideration in the above matter. Service has been made as indicated

on the Certificate of Service. If there are any questions with regard to this matter,
" please contact me at 813-228-3087.

EAG — Very truly yours, , .
tec 1 |

= @4,] ‘

OPC —— ——Anthony P. Gililman

cc~ | APGitas

- Enclosures

WAS

L U

DOCUMENT KUMEER-DATE
06860 JUN2B&

o [ ok H"
{ / croer-RECORDS/RE I’OT'\ll v
y / DO L/ e

: 11.__; J_‘;‘_J___V N rirobL nouuvn

FPSCRIIRFAL}I OF BErnnme

RECEvED A Pafk-of GTE Corporation




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Resolution of petition(s) to establish )

nondiscriminatory rates, terms, and conditions )

for interconnection involving iocal exchange ) Docket No. 950985-TP
companies and alternative local exchange ) Filed: June 26, 1996
companies pursuant to Section 364.162, )

Florida Statutes )

GTE FLORIDA INCORPORATED’S RESPONSE TO
MCI METRO ACCESS TRANSMISSION SERVICES, INC.’S
CROSS-MOTION FOR RECONSIDERATION

Pursuant to Commission Rule 25-22.060(b), GTE Florida Incorporated (GTEFL)
responds to the Cross-Motion for Reconsideration filed by MCI Metro Access Transmission
Services, Inc. (MClmetro) on June 17, 1996. MCimetro asks the Commission to reconsider
giving GTEFL and Sprint/United-Centel 60 days from the entry of a written order on
reconsideration in which to file tariffs implementing the decision in this docket. (Cross-
Motion at 19.) MCI proposes instead that these LECs be directed to file tariffs 30 days
from the date of the Commission’s vote on the reconsideration petitions in this proceeding.
MC! believes that this approach will help ALECs avoid undue delay in beginning business
on the terms and conditions the Commission orders. (Id. at 19-20.)

If the Commission chooses to re-examine the filing period it has mandated, GTEFL
recommends a compromise between the Commission’s Order and MClmetro’s suggestion.
GTEFL does not object to a 30-day--rather than a 60-day—period for filing tariffs. But the
30 days should run from the date of the Commission’s grder on reconsideration, rather
than its vote on reconsideration. Starting the filing window from the date of an oral

Commission vote at agenda is infeasible.
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First, the Commission does not detail its decision in an agenda session. This is
especially true for a complex docket, such as this one, which typically has a number of
separate items presented for a vote. The Commission’s Order usually does not exactly
track the Staff's recommendations, and the Commission sometimes makes modifications
to these recommendations. Because of these factors, parties often cannot be certain
about exactly what they are supposed to do until the final order is issued. Certainty is
particularly important with regard to tariff filings, which are the official means of notifying
the public about the terms and conditions of a LEC's services. If a customer takes service
from a tariff drafted in reliance on an agenda vote, and any aspect of that tariff turns out
to be inconsistent with the Commission’s final Order, the tariffs will need to be changed
and resubmitted. Customers will need to be notified of the changes and, if rates are
affected, billing adjustments will need to be made accordingly. Tariff filings based on oral
votes thus have the potential to waste Commission and company resources, and confuse
and irritate customers.

Second, counting from the date of a vote, rather than an order, is at odds with
parties’ appellate rights. The window for filing an appeal of a Commission decision runs
from the date an order is rendered. Fla. R. App. Pro. 9.110(b). An order is “rendered” for
purposes of appeal when it is “a signed, written order” filed with the clerk of the iower
tribunal. Id. Rule 9.020(g). A party cannot appeal an oral vote under these rules. Thus,
GTEFL would be forced to take action in response to a Commission directive that is not

appealable. This result is plainly inconsistent with the scheme set forth in the Florida
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Appellate Rules, as well as the Florida Administrative Procedure Act's provision for
appellate review of final agency action as a matter of right. Fla. Admin. Pro. Act sec.
120.68.

Third, MClimetro’s recommendation is inconsistent with the Commission’s action in
the unbundling docket, the subject matter of which is closely linked to this docket. There,
Staff recommended, and the Commission approved, tariff filings 30 days from its order, not
its vote. (See May 9, 1986 Staff. Rec. in Dkt. 850984-TP; agenda conf. held May 21,
1996.)

GTEFL’s suggestion of tariff filings 30 days from the Commission’s order on
reconsideration will preserve the integrity of the appellate scheme, prevent potentiaily
disruptive tariff revisions, and be in accord with the tariffing requirements in the unbundling
docket. At the same time, the shorter, 30-day filing deadline wil! allow MCIimetro and other
ALECs to start operating under the terms set by the Commission a month earlier than they
would otherwise. GTEFL believes that any potential fears of undue Commission delay in
issuing its order are unfounded. GTEFL. trusts the order on reconsideration will be rapidly
issued, given the Commission’s acknowledged goal of expediting local competition.

For all of the reasons discussed in this filing, GTEFL asks the Commission to deny
MClmetro’s Cross-Motion for Reconsideration. If the Commission believes a shorter
tariffing period is appropriate, GTEFL asks it to instead order a tariff effective date 30 days

from the date the Order on reconsideration is rendered in this docket. This alternate
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recommendation will accommodate all interests, rather than just focussing on that of a
single group.

Respectfully submitted on June 26, 1996.

(9 ithe, PP

Anthony P. ;Ilmxan

Kimberly Caswell

P. O. Box 110, FLTC0007
Tampa, Florida 33601-0110
Telephone No. (813) 228-3087

Attorneys for GTE Florida Incorporated
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that copies of GTE Florida Incorporated’s Response to MCI
Metro Access Transmission Services, Inc.’s Cross-Motion for Reconsideration in Docket

No. 950985-TP were sent via U.S. mail on June 26, 1996 to the parties on the attached

(s L

Anthony P. Glll an

list.
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Donna L. Canzano
Division of Legal Services

Florida Public Service Commission
2540 Shumard Qak Bivd., Room 370

Tallahassee, FL 32399-0850

David B. Ernwin

Young VanAssenderp et al.
225 S. Adams St., Ste. 200
Tallahassee, FL 32302

Donaid L. Crosby

Continental Cablevision, Inc.
Southeastern Region

7800 Belfort Parkway Suite 270
Jacksonville, FL 32256-68925

Lee Willis

Macfariane Ausiey et al.
227 8. Calhoun Street
Tallahassee, FL 32302

F. B. Poag
Sprint/United-Florida
555 Lake Border Drive
Apopka, FL 32703

Peter Dunbar/Robert Cohen
Pennington Culpepper et al.
215 S. Monroe St., 2nd Floor
Tallahassee, FL 32301

James Falvey/Richard Rindler
Swidler & Berlin

3000 K Street, N.W., Ste. 300
Washington, DC 20007

Jill Butler

Florida Regulatory Director
Time Warner Communications
2773 Red Maple Ridge
Tallahassee, FL 32301

Floyd R. Self

Messer Caparello Madsen
Goldman & Metz, P.A.

215 S. Monroe St., Suite 701
Tallahassee, FL 32302

J. Philiip Carver c/o Nancy Sims
Southern Bell Tel. & Tel, Co.
150 S. Monroe St., Suite 400
Tallahassee, FL 32301

Andrew D. Lipman

Metropolitan Fiber Systems of Fla.

One Tower Lane, Suite 1600

Oakbrook Terrace, IL 60181-4630

John Murray

Payphone Consultants, inc.
3431 N.W. 55th Street

Ft. Lauderdale, FL 33309-6308

Patricia Kurlin

Interrmedia Comm. of Florida
3625 Queen Palm Drive
Tampa, FL 33619

Gary T. Lawrence

City of Lakeland

501 East Lemon Street
Lakeland, FL 33801-5078

Leslie Carter

Digital Media Partners

2600 McCormack Dr., Suite 255
Clearwater, FL 34619-1098

Richard D. Melson

Hopping Green Sams & Smith
123 S. Calhoun Street
Tallahassee, FL 32314

Michael W. Tye

ATA&T

101 North Monroe St., Suite 700
Tallahassee, FL 32301

Charles Beck

Office of Public Counsel

111 W. Madison St., Room 812
Tallahassee, FL 32399-1400

Steven D. Shannon

MCI Metro Access Trans.
2250 Lakeside Boulevard
Richardson, TX 75082

H. W. Goodall

Continental Fiber Technologies
4455 BayMeadows Road
Jacksonville, FL 32217-4716

Richard A. Gerstemeier
Time Warner AxS of Florida
2251 Lucien Way, Suite 320
Maitland, FL 32751-7023

Leo George

Winstar Wireless of Florida
1146 18th St.,, N.W., Suite 200
Washington, DC 20036

Jodie Donovan-May

Telepert Communications Group
2 Lafayette Centre, Suite 400
1133 21st Street, N.W.
Washington, DC 20036

Patrick K. Wiggins

Wiggins & Villacorta, P.A.

501 E. Tennessee St., Suite B
Tallahassee, FL 32308

Michael J. Henry

MCI Telecommunications Corp.
780 Johnson Ferry Rd., Suite 700
Atlanta, GA 30342

Robin D. Dunson

1200 Peachtree St., N.E.
Promenade |, Room 4038
Atlanta, GA 30309

Kenneth Hoffman

Rutledge Ecenia et al.

215 S. Monroe St., Suite 420
Tallahassee, FL 32301
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Timothy Devine

MFS Communications Co. In¢.
Six Concourse Pkwy., Ste. 2100
Atlanta, GA 30328

Sue E. Weiske, Senior Counsel
Law Department

Time Warner Communications
160 Inverness Drive West
Englewood, CO 80112

Benjamin Fincher

Sprint Communications Co.
3065 Cumberland Circle
Atlanta, GA 30339

Greg Krasovsky

Commerce & Economic Oppor.
Room 426 Senate Office Building
Tallahassee, FL 32399

Laura Wilson/Charles Dudley
Florida Cable Telecomm. Assn.
310 N. Monroe Street
Tallahassee, FL 32301

C. Everett Boyd, Jr.

Ervin Varn Jacobs Odom & Ervin
305 S. Gadsden Street
Tallahassee, FL 32301

Bill Tabor

Utilities & Telecommunications
Room 410 House Office Building
Tallahassee, FL 32399

Mark K. Logan

Bryant Miller & Olive, P.A.

201 S. Monroe Street, Suite 500
Tallahassee, FL 32301

Graham A. Taylor

TCG South Florida

1001 W. Cypress Creek Rd.
Suite 209

Ft. Lauderdale, FL 33309-1949

Brian Sulmonetti

LDDBS Communications Inc.
1515 S. Federal Highway, #400
Boca Raton, FL. 33432-7404

Nels Roseland

Executive Office of the Governor
Office of Planning and Budget
The Capitol, Room 1502
Tallahassee, FL 32399-0001
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