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Ms. Blanca Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Drive 
Tallahassee, Florida 32399 

June 28, 1996 E. D IX IE  BEGGS 

Retired 

BERT H. L A N E  
1917-1981 

VIA Hand Delivery 

Re: Gulf Power Company’s petition for authority to implement Gulfs proposed 
c CommerciaVIndustrial Service Rider on a pilot/experimental basis c 

ClbO 7&-&L 
Dear Ms. Bayo: - 

The original and fifteen copies of Gulf Power Company’s petition and its motion for 
expedited consideration are enclosed for official filing in the matter that is referred to above A 
3.5 inch double sided, high density computer diskette containing the documents in Wordperfect 
for Windows 6.1 format is also enclosed. 

An extra copy of this letter is also enclosed. Please mark this letter to indicate the date 
that the enclosed material was accepted for filing and return same to the undersigned. Thank you 
for your assistance. 

Very truly yoursr,, 

For the FFi6 

cc: FPSC Staff (via hand delivery) 
Mr. Willam D.  Talbott 
Dr. Mary Bane 
Mr. Timothy Devlin 
Mr. Joseph Jenkins 
Mr. Robert Trapp 
Mr. Roland Floyd 
Ms. Connie Kummer 
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Blanca Bay0 
June28, 1996 
Page 2 

cc (continued): 
Assistants to Commissioners 

Mr. Braulio Baez 
Ms. Catherine Bedell 
Mr. Charles Rehwinkel 
Mr. Billy Stiles 
Mr. Curtis Williams 

Gulf Power Company 
S. D. Cranmer 
J. T. Kilgore, Jr. 
G. E. Holland, Jr. 
R. G. Livingston 
A. E. Scarbrough 

Others 
See Certificate of Service 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Gulf Power Company’s petition for authority 
to implement Gul fs  proposed CommerciaVIndustrial ) Filed: June28, 1996 

) Docket No. 96 078 9 -E1 

Service Rider on a pilot/experimental basis. 1 
) ~MMll 

PETITION FOR AUTHORITY TO IMPLEMENT 
PROPOSED COMMERCIALANDUSTRIAL SERVICE RIDER 

ON A PILOT/EXPERIMENTAL BASIS 

GULF POWER COMPANY (“Gulf Power”, “Gulf’, or “the Company”), by and through 

its undersigned counsel, hereby petitions the Florida Public Service Commission (“the 

Commission”) for authority to implement Gulfs proposed optional Commercial/Industrial Service 

Rider on a pilot/experimental basis’. This petition along with the information and proposed tariff 

sheets set forth in the attachments hereto is intended to meet the requirements of Rule 25- 

9.005(4)-(5) of the Florida Administrative Code. 

In support of this petition, the Company states: 

1. Notices and communications with respect to this petition and docket should be 

addressed to: 

Jeffrey A. Stone 
Russell A. Badders 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, FL 32576-2950 

Susan D. Cranmer 
Assistant Secretary/Assistant Treasurer 
Gulf Power Company 
P. 0. Box 13470 
Pensacola, FL 32591-3470 

2. Gulf Power is an investor-owned electric utility providing retail electric service to 

customers within northwest Florida and, pursuant to the provisions of Chapter 366 of the Florida 

Statutes, is subject to economic regulation by the Commission. The Company’s principal ofices 

are located at 500 Bayfront Parkway, Pensacola, Florida 32501. 

‘The Commission’s authority to grant Gulf the relief requeste 075 
I, I F.S. (1995) and generally in sections 366 04, 366 05, and 366 06 

i! I; 2 6 4 Jt;l:i 23 b: 



3. On September 27, 1995, Gulf filed its petition for approval of Company’s 

proposed new optional CommerciaVIndustrial Service Rider (“CIS Rider”), Original Sheet Nos. 

6.44 through 6.45, and the related form of Contract Service Agreement (“CSA”), Original Sheet 

Nos. 7.49 through 7.53. Exhibit A to this petition is a copy of the original petition and its 

attachments. As originally proposed, Gulfs CIS Rider and CSA would be applied in conjunction 

with the Company’s existing rate schedules applicable to loads of 500 kilowatts or greater. Gulfs 

September 27, 1995 petition resulted in the opening of Docket No. 95 1161-EI. On November 7 ,  

1995, the Commission voted to suspend the proposed optional rate schedule pursuant to Section 

366.06(3) of the Florida Statutes. 

4. On June 11, 1996, the Commission voted to disapprove Gulfs CIS Rider as it had 

then been proposed by the Company. Although the Commission rejected the rate schedule as it 

had then been proposed, several members of the Commission expressed support for the concept 

of implementing a similar rate schedule on an experimental or pilot basis in order to immediately 

address the needs of Gulf Power and its customers that led the Company to propose the CIS 

Rider in the first place.2 Gulf is now faced with the fact that other states, in the southeast as well 

as in other regions of the nation, have similar programs in place. The existing mechanism for 

dealing with special contracts with its requirement of pre-approval injects too much uncertainty 

and delay into the negotiating process. The process for obtaining Commission approval of special 

contracts has taken from five to fourteen months in previous filings by Gulf Power and 

2See paragraphs 5 through 10 of Gulfs original petition attached hereto as Exhibit A. 
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approximately five months for a recent City of Tallahassee  ont tract.^ Given the alternatives 

available to customers with eligible loads, the uncertainty and delay associated with the only 

mechanism currently available to Gulf Power for special contracts may compel those customers 

to choose their alternative that is not subject to this Commission’s regulatory oversight. Under 

those circumstances, the load and its associated benefits would be completely lost to Gulf and its 

general body of customers. Gulf was explicitly encouraged to quickly work with staff to address 

specifically identified problems or concerns regarding the previous filing and refile the tariff.‘ 

5.  On June 20, 1996, representatives of Gulf Power Company met with the 

Commission’s staff and other interested parties in an effort to gain an understanding of the staffs 

specific problems with Gulfs previous proposal. One ofthe reasons for having the meeting was 

to avoid forcing the utility to engage in a trial and error approach involving multiple tariff filings 

’Gulf is aware of four special contracts by electric utilities that have been presented to the 
Commission for approval under the special contract rule, Rule 25-9.034 F.A.C., three of which 
were approved as being in the best interests of the electric utility’s general body of customers. 
Gulfs existing Air Products contract was filed for approval on May 1, 1987 and was approved by 
an order issued July 5, 1988, over fourteen months later. FP&L’s proposed Union Carbide 
contract was filed for approval on October 2, 1987 and was denied approval by an order issued 
April 26, 1988. Gulfs Monsanto contract was filed for approval on May 5, 1988 and was 
approved by an order issued October 17, 1988, over five months later. The City of Tallahassee’s 
contract regarding service to the magnetic laboratory was filed for approval on November 30, 
1994 and approved by an order issued April 12, 1995, approximately five months later, 

‘From the discussion at the June 11, 1996 agenda conference: 

COMMISSIONER DEASON: . . . But what I was hoping is, after the discussion today we could 
identify what was wrong with this tariff, send it hack, and say, “Gulf, this is what was wrong. Work with our 
staff and see ifthese problems can he addressed, retile your tariff. See how quickly we can get it done so we can 
give you the tool that you need.” 

CHAIRMAN CLARK. Well, I would suggest that even opening a generic investigation doesn’t prevent 
them from doing just that. 

COMMISSIONER GARCIA: Ahsolutely. 

Agenda Transcript at pages 56-57 
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in an effort to “hit a moving target”. The target in this case is an approach to flexible contracting 

that both meets the needs of Gulfs customers and is acceptable to the Commission and the 

Company. Following that meeting, Gulf developed a Pilot Study Implementation Plan in an 

attempt to address the concerns identified in the June 20, 1996 meeting as well as concerns raised 

by the Commission at the June 11, 1996 agenda conference. A second meeting with the 

Commission’s staff was held on June 27, 1996. During this second meeting, Gulf Power 

representatives distributed copies of the Company’s draft CommerciaUIndustriaI Service Rider 

Pilot Study Implementation Plan (“Pilot Study Implementation Plan” or “Implementation Plan”) 

and draft revised tariff sheets for the CIS Rider. Discussion of Gulfs revised proposal was held in 

an effort to develop consensus in support of the planned filing. 

6. Notwithstanding the effort to develop consensus in support of the planned filing, a 

concern was raised at the meeting over which agreement could not be reached. That concern, 

which was described as a fbndamental or fatal flaw in Gulfs proposal, is that the Commission 

staff is unable to make judgments about what a customer with alternatives to taking electric 

service from Gulf Power might choose to do under its particular circumstances. In  particular, the 

concern relates to the fact that these decisions will be made by customers operating in industries 

over which the Commission has no regulatory oversight and hence little or no experience with 

their decision-making criteria. Gulfs proposal contemplates that the Commission will, in the 

exercise of the regulatory oversight provided for under Gulfs Pilot Study Implementation Plan, 

be called upon to make judgments regarding whether Gulf has acted reasonably both in 

determining whether a particular load is at risk and in determining how to respond to that “at- 

risk” determination. Although this determination may be difficult, this difficulty should not be 
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used as an excuse to do nothing. As the Commission has recognized in other industries subject to 

its regulatory oversight, the potential benefits for the general body of customers are too great to 

ignore. The Commission and the Company share a common goal which is to secure benefits for 

the general body of customers that would otherwise be lost. In order to achieve this goal, both 

the Company and the Commission must make the effort to determine what a customer with load 

that is potentially at risk would reasonably do given the customer’s available alternatives to taking 

service from Gulf under ordinarily available tariff rates.5 

7. Exhibit B to this petition contains the Company’s revised proposed tariff sheets 

setting forth a new optional CIS Rider, Original Sheet Nos. 6.44 through 6.45. As would have 

been the case under the Company’s original proposal, Gulfs newly proposed experimental CIS 

Rider and the related form Contract Service Agreement (“CSA”) would be applied in conjunction 

with the Company’s existing rate schedules applicable to loads of 500 kilowatts or greater.6 

’From the discussion at the June 11, 1996 agenda conference: 
COMMISSIONER DEASON: . . . But there was some discussion if it is even included in the 

description of the position recommendation, and that  is that  it’s difficult for  the Commission and the staff to 
make judgments about other industries who are  customers of Gulf, about other industries because they a re  not 
industries because they a re  not industries we regulate or  we know a lot about. I guess factually that’s correct, 
but  it seems to me that  that’s probably going to be something we are  going to have to deal with. If there is going 
to be a tariff of this nature  that  is determined to be acceptable at  some point somedudgments are  going to have 
to be made about whether a certain customer is at risk and how do you address their at risk status to benefit all 
the customers that  remain on the system. And so I iust don’t want this to be interpreted that because it ma) 
necessitate some iudvment upon the Commission to look at how other industries operate. that that i s  a fatal 
flaw. and we would say. “Well, we can never approve one of these tariff f i l i n ~ ~ . ”  

COMMISSIONER KIESLING: And I completely agree. . . . 
Agenda Transcript at page 22. (Emphasis added) 

6Exhibit B also includes the related form CSA, Original Sheet Nos. 7.49 through 7.53, and 
four revised index pages to Gulfs  Retail Tariff, Seventeenth Revised Sheet No. ii, Eighth Revised 
Sheet No. iii, Twenty-Fourth Revised Sheet No. 6.1 and Tenth Revised Sheet No. 7.1. The form 
CSA has not been changed from that attached to the Company’s original petition in Docket No. 
951 161-E1 except for the correction of one minor typographical error in section 9 on Sheet 7.51. 
The proposed revisions to the existing sheets 6.1 and 7.1 merely reflect the addition of the new 
CIS Rider and the form CSA. 
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8. Attached to this petition as Exhibit C is Gulf Power’s Pilot Study Implementation 

Plan for the revised CIS Rider. This document sets out: (1 )  the parameters of the pilot study 

period; (2) an additional limitation on availability intended to address the Commission’s concerns 

about potential misuse of the proposed rate schedule to facilitate retail wheeling; (3) the approval 

level at the Company for proposed CSAs along with the standards both for approval and the 

identification and quantification of incremental costs on which each CSA is evaluated; (4) 

additional reporting requirements; and (5) a new provision specifLing the process of regulatory 

oversight for CSAs executed by the Company. Under the framework for regulatory oversight 

proposed by the Company, the shareholders bear 100% of the burden associated the contracts 

negotiated under the authority granted by Gulfs rate proposal unless and until there is a rate case 

or other base rate adjustment proceeding. Furthermore, the shareholders bear the risk that Gulf 

will be able to succesfilly demonstrate to the Commission’s satisfaction that the Company’s 

decision to enter into a particular CSA was a prudent choice made in the best interests of Gulfs  

general body of customers. If the Company fails in this burden, the shareholders will bear the 

burden of making the ratepayers whole via consideration imputed revenues in regards to any 

adjustment in the Company’s base rates. Although the Implementation Plan contains program 

standards and guidelines that are not included in the proposed rate schedule itself, it is the intent 

and expectation of the Company that compliance with the proposed standards outlined in this 

document be adopted by the Commission as a condition for approval of the proposed rate 

schedule. 

9. As a result of the meetings with the Commission’s staff and the Company’s 

subsequent review of the tariff sheets previously filed in the earlier docket, Gulf has concluded 

that although the previous petition was denied, the concerns expressed by the Commission and its 
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staff were not related to the tariff sheets themselves. Rather, the concerns and problems with the 

previous filing had more to do with the standards for implementation and application of the 

proposed rate schedule in regards to the Company’s internal evaluation process and approval 

level, the definition of incremental costs and regulatory oversight. Gulf has attempted to address 

each of these concerns through language set forth in the Pilot Study Implementation Plan. Where 

appropriate, the proposed rate schedule incorporates information that is also set forth in the 

Implementation Plan.’ Where the Implementation Plan contains information that is not 

specifically addressed in the revised tariff sheets,’ it is the Company’s expectation and intention 

that the Commission reflect the approval of these standards in the Commission’s order approving 

the proposed rate schedule and related tariff sheets. In the event modifications to the standards 

contained in the Implementation Plan proposed by Gulf are necessary to gain Commission 

approval of Gulfs rate schedule, the Company expects and intends that such modifications be 

reflected in the Commission’s order approving the proposed rate schedule and related tariff 

sheetsg 

10. Exhibit D to this petition consists of three stipulations that were filed of record in 

Docket No. 951 161-EI. By this reference, it is Gulfs intent to reaffirm its commitment to the 

’The revised tariff sheets have incorporated changes set forth on the Implementation Plan 
under the headings “Sunset provision” and “Availability.” These changes are reflected in the title 
of the rate schedule and the section of the rate schedule entitled “Availability.” 

‘For example, the specific limiting conditions defining the pilot study period found in the 
section of the Implementation Plan entitled “Sunset provision.” Other examples include the 
sections of the Implementation Plan entitled “Approval level”, “Required reports”, and 
“Regulatory review”. 

91n the event that the Commission’s vote indicates that it approves implementation of the 
experimental rate schedule subject to either revised or added elements to Gulfs proposed 
Implementation Plan, the Company will submit a revised Implementation Plan that conforms to 
the Commission vote. 
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other parties to these stipulations that the agreements made therein are applicable to and will 

govern Gulfs implementation of the revised rate schedule and pilot study implementation plan 

which is the subject of this petition. Gulf asks the Commission to accept and approve these 

stipulations as part of its order approving this petition as though said stipulations were made in 

this docket. 

11. Consistent with the direction received from the Commission from its discussion of 

the CIS Rider at the June 11, 1996 agenda conference, Gulf has expedited its development of the 

revised tariff sheets and Pilot Study Implementation Plan. The Company respecthlly requests 

that this matter be brought before the Commission for its consideration at the earliest possible 

date. If at all possible, Gulf would like to have this matter considered as part of the Commission’s 

agenda conference scheduled for July 16, 1996. Towards that end, Gulf has also filed a separate 

motion for expedited consideration of this petition. 

8 
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WHEREFORE, Gulf Power Company respectfilly requests that the Florida Public Service 

Commission authorize the Company to implement its proposed CommerciaVIndustrial Service 

Rider on a pilot/experimental basis subject to the limitations and procedures set forth in this 

petition and the attached Pilot Study Implementation Plan or grant such other reasonable relief as 

the Commission deems appropriate. 

Respecthlly submitted the 28th day of June, 1996. 

JEFFREY A.&ONE 
Florida Bar No. 325953 
RUSSELL A. BADDERS 
Florida Bar No. 007455 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576-2950 

Attorneys for Gulf Power Company 
(904) 432-245 1 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Gulf Power Company’s petition for authority ) Docket No. 96 -E1 
to implement Gulfs  proposed CommerciaVIndustrial ) Filed: June 28, 1996 
Service Rider on a pilot/experimental basis. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing was firnished by hand delivery 

(or U.S. Mail as noted) this 28th day of June, 1996 on the following: 

Vicki D. Johnson, Esquire John W. McWhirter, Jr., Esquire 
Staff Counsel McWhirter, Reeves, McGlothlin, 
Florida Public Service Commission Davidson, Rief & Bakas, P.A. 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0863 

P. 0. Box 3350 
Tampa, Florida 33601-3350 
(via U.S. Mail) 

Joseph A. McGlothlin, Esquire 
McWhirter, Reeves, McGlothlin, 

Davidson, Rief & Bakas, P.A. 
117 South Gadsden Street 
Tallahassee, Florida 32301 
(via U.S. Mail) 

Gail Kamaras, Esquire 
Debra Swim, Esquire 
LEAF, Inc. 
1 1  15 N. Gadsden Street 
Tallahassee, Florida 32303 
(via U.S. Mail) 

JEFFFWYX. ST-E 
Florida Bar No. 325953 
RUSSELL A. BADDERS 
Florida Bar No. 007455 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576-2950 

Attorneys for Gulf Power Company 
(904) 432-245 1 



Exhibit A 

Gulf Power Company’s original petition with attachments in Docket No. 95 1 16 1 -E1 



BEFORE THE FLORIDA PUBLIC SERL'ICE COMhUSSION 

I-S RE Gulf Power Company's petition for approval ) Docket No. 95 -E1 
of ils proposed Commercialhdustrial Service Rider. ) Filed: September 2 7 ,  1995 

PETITION 

GCLF POWER CO3PP.3LUY ("Gulf Power", "Gulf'. or "the Company"), by and through 

its undersigned counsel, hereby petitions the Florida Public Service Commission ("the 

Commission") for approval of the Company's proposed optional Commercial/Industrial Sen.ice 

h d e r  This petition along with the information and proposed tariff sheets set forth in the 

attachments hereto is intended to meet the requirements of Rule 25-9.005(4)-(5) of the Florida 

,Ad m I n i s t ra t  i ve Cod e 

I n  support of this petition. the Company states: 

1 Notices and communications with respect to this petition and docket should be 

addressed to 

Jeffrey X Stone 
Russell '4 Badders 
Beggs & Lane 
P 0 Box 19950 P. 0 Box 13470 
Pensacola, FL 32576-2950 

Jack L Haskins, Manager 
Rates & Regulatory Matters 
Gulf Power Company 

Pensacola. FL 5259 1-3470 

7 - Gulf Power is an investor-owned electric utility providing retail electric senice to 

customers within northwest Florida and, pursuant to the provisions of Chapter 366 of the Florida 

Statutes, 1s subject to economic regulation by the Commission The Company's principal ofices 

are located a t  500 Bayfront Parkway, Pensacola, Florida 3 2 5 0  1 

3 Attachment A to this petition is the Company's proposed new optional 

CommercialiIndustriaI Sewice Rider ("CIS Rider"), Original Sheet Nos. 6 13 through 6 35, and 

the related form of Contract Senice Agreement ("CSA"), Original Sheet Nos 7 39 through 7 5 3  



Gulfs  CIS Rider and  CS.A would be applied in conjunction with the Company's existins rate 

schedules applicable to loads of 500 kilou.atts or greater 

3 This petition follows the petition of Tampa Electric Companv ("TECO") for 

approL.al of a substantially similar optional electric service rider and attendant form of contract to 

be applied to certain of TECO's electric service customers By this petition, Gulf seeks approL-al 

of the original and revised tariff sheets set forth in Attachment ,4 to this petition. Gulf, like 

TECO, seeks authority to offer a new optional Commercialihdustrial Semice Rider ("CIS Rider") 

with the attendant form of Contract Semice .k-rangement ("CSA") 

5 The electric u t i l i t y  Industry in general and Gulf Power in particular has been facing 

and  continues to face rising pressure to competitively price electric service for existins and new 

customers This pressure is in response to alternatives such customers have to taking electric 

service from traditional electric utilities. The type of customer for whom the risk to the elecrric 

ut i l i ty  of losing the load is panicularly significant are large commercial and industrial customers 

,As noted in TECO's petition, such customers, frequently being large in size and/or national in 

scope, h a \  c significant experience with many electric utilities in different regulatory jurisdictions 

Their size and character make them particularly attractive targets for non-traditional electricity 

suppliers including self-service generation. As a result, these customers have an heightened 

aivareness of varying price levels and alternative pricing arrangement for electriciry and other 

energy alternatives. The price/cost of energy to the customer is a significant factor in the 

Attachment A also includes four revised index pages to Gulfs  Retail Tariff, Seitenteenth 
Revised Sheet No i i ,  Eishth Revised Sheet No i i i ,  Twenty-Fourth Revised Sheet No 6 1 and  
Tenth ReLised Sheet N o  7 1 The proposed revisions to the existing sheets merely reflect the 
addition of the new CIS Rider and the form CS.4 
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ine\,irable comparison shopping that these generally sophisticated customers engage in u hen 

considering new or expanded business sites. Many of these customers on G u l f s  system. b!, L,irtue 

of ownine - established plant sites in other jurisdictions, have the ability to shift production 

capability to other plants in order to  take advantage of  more competitive offerings for electricit! 

Given the extreme importance of controlling their overall COSLS in order to maintain or impr0L.e 

their competitive position in the world marketplace, such customers must continue to explore 

mechanisms for controlling their energy costs including the possibility of utility bypass through 

various self-generation or other supply options without resard to the potential adverse impacts 

such bypass will have on the customers remaining on the utility’s system. 

6 .Also as  noted in TECO’s petition, the ultimate relocation or  expansion o f  such at- 

risk customers has many impacts on the other customers of the host traditional electric utility such 

as  Gulf These impacts take seLjeral forms. For example ( 1 )  there a re  utility rate impacts due to 

loss of  the at-risk load’s contribution to the Company’s fixed costs; (2) there are direct impacts 

through employment levels and tax base; (3) there are indirect impacts through economic 

multiplier impacts of income received by local employees and local supplier networks. 

7 Gulf and other similarly situated electric utilities need the flexibility to be able to 

make adjustments in standard electric service and pricing arrangements when required by 

circumstances presented by particular customers, whether existing or  potential This fleuibtlit! IS  

required in  order for the Company to retain and attract businesses so as  to maintain and improve 

the econoniic performance of the Company and the economy of the communities it serves &hen 

a n d  \ \here It is in their best interests to d o  so In considering its best interests, the Companl,  must 

necessarily balance the best interests of two groups: the utility’s shareholders and the utility’s 

3 



general body of customers 

8 By this petition, Gulf seer;s authority to include a new CIS rider that would be 

optional to the customer and could be utilized in the sound discretion of the Company to meet and 

respond to  needs of the Company's  largest and most at-risk customers and potential customers 

,As in TECO's case, the CIS rider ~~'ouic1 provide the Company with the flexibility needed to 

enable Gulf to  provide a custom tailored arrangement with customers (both existing and potential) 

who can show they have viable economic alternatives for electric power supply. This rider \vi11 

give Gulf the ability, within parameters specified in the rider, to  seek and offer alternative pricing 

solutions \\ hich, when economic for : h e  Company and the customer, would result in the customer 

being sensed (or  continuing to be ser ied)  by Gulf. In this way, such customers would provide a 

contribution to fixed cost recovery a i d  a positive impact for the other customers of the Company.  

9 Flexible pricing arrarlgements are  not novel concepts for the Commission. A s  

noted in significant detail in T E C O ' j  petition, the Commission has approved the use of flexible 

pricing arrangements within other industries subject to economic regulation by the Commission 

See, for example, Order No 12765. issued December 9, 1983; Order No. 13603, issued August 

70. 1984, and,Order No 23988, issued January 15, 1991 

>lay 24, 1985, Order  No 14965, issued September 17, 1985, Order No 20529, issued December 

See  also, Order No 14414, issued 
P 

2 7 .  1988, and Order  No. 25236, issued October 21, 1991 The common thread behind the 

Commission's policy supponing flexible pricing in these other regulated industries is the threat of 

uneconomic bypass. The Comrrission recognized that the loss o f  a customer because o f t h e  lack 

of flewbtlit! in pricing could resdlt in greater revenue loss than would result if the utility pro\,ided 

sen.ice at a price that was below tariff rates based on embedded cost .  The  Commission further 
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The optional rider includes eligibility pro\.isions calling for a minimum level of new connected 

demand and sliding scale of minimum level o f  applicable billins demand for existing semice A j  in 

TECO's  case, these minimums are intended to assure that \\,hen this rider Is deemed applicable to 

a partial load, such load will be o f  sufficient size to be significant to the customer and to the 

Company 

12 I n  order for a customer to  receive service under an agreement negotiated pursuant 

to the optional rider, certain requirements must be met. First, the customer's  demand or  load 

must meet the eligibility requirements described in the pre\,ious paragraph In  addition, the 

customer must demonstrate to Gulrs satisfaction that but for the negotiated pricing arrangement, 

the customer's  electric s e n i c e  requirements would be provided by a source other than Gulf 

Power This demonstration must include an affidavit legally attesting to that fact and such other 

documentation requested by the Company to show to Gulfs satisfaction that there is a viable 

economic alternative to the customer taking electric service from Gulf Power .  Finally, in  addition 

to these requirements, existing customers o f  Gulf Power must provide the Company with a recent 

energ)' audit o f  the customer's  physical facility (or  request that Gulf conduct such an audit) 

providins sufficient detail to provide reliable cost  and benefit information on energy efficiency 

impro\ 'ements  which could be made to  reduce the customer's  cost of energy in addition to (or  in 

lieu of) an) discounted pricing provided under the optional rider. As in T E C O ' s  case, these 

requiremenrs are intended to provide sufficient information to  the Company to  determine Lvhether 

there is a basis and need for price negotiation under the rider 

I3 In return for the negotiated pricing arrangement. the customer would be required 

to esecute  a custom tailored CSX substantially in the form as shown in Attachment A to this 
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recognized 1 that when the utility's custom tailored pricing arrangement results in more re\'enues 

than the incremental cost of serving (or  continuing to serve) the at-risk customer, the remaining 

customers continue to benefit from the retention of the load on  the utility's system 

IO Customers currently seek the lowest price alternative under the Compan!'~ 

existing tariffs If  the existing lowest price alternative is not economic when compared ro the 

customer's alternative, the customer will seek and achieve the alternative and thereby bypass the 

Company's system. This bypass can take many forms, including relocation, self-senice 

eeneration. etc I n  1993. Gulf lost its single largest industrial customer to self-sewice generation 

Gulf was and continues to be severely constrained in its ability to respond to the need for pricins 

tlexibility u hen confronted with potential bypass situations. These constraints come in the form 

of customer needs for. confidential negotiations and agreements, prompt and binding responses to 

proposals, etc .4s noted in TECO's petition, a better approach would be to allow for flexible 

negotiated contract pricing to meet these customer requirements, thereby providing Gulf w i t h  the 

tool and  the opponunity to avoid or reduce the loss of revenues which are needed to support the 

Company's total system requirements. The Company's objective in negotiating the prices, terms 

and conditions under this rider will be to maximize the contribution to the Company's fixed costs 

through the retention of the qualifying existing load or the attraction of new load at prices that 

~ c ' i l l  at least cover the incremental cost of serving the qualifiiing load. As a result, the Company's 

starting point will be the prices available under its standard rate schedules 

1 1 As in  TECO's case, Gulfs proposed optional CIS rider would allow ( b u t  not 

require) the Compan?, to negotiate customer specific priciny arrangements with customers eligible 

for senice under Gulfs  regular rate schedules applicable to loads of 500 kilowatts or greater 

5 



perition The  negotiated CS,4 would set fonh  the specific agreement which has been n q o t i a t e d  

\Li th  the customer including the minimum term, etc.  Minimum contract terms and other 

pro\,isions required by the Company in nevgotiations will ensure that the benefits t o  the customer 

proiected to accrue under the negotiated pricing arrangement are realized over a term t h a t  is long 

enough to ensure that sufficient benefits to Gulf Power  and its other customers are  also projected 

to occur in  sufficient amounts to offset any “costs” associated wi th  the negotiated arrangement. 

14. Given the nature of  the custom tailored arrangement, the negotiated CSA v.,ill need 

to be treated as confidential and proprietary business information belonging to the Company and 

its customer that is not subject to public disclosure by requirins that it be made p a n  of the public 

record By their very nature, such documents and the negotiations leading to them are of  such a 

sensitive nature that public disclosure could impede the ability of both the customer and the 

Company to negotiate favorable arrangements with other suppliers and customers.  In addition. 

public disclosure o f  such pricing arrangements would potentiall!, allow competitors of the 

customers affected to  obtain sensitive information about the customer’s operations which would 

impact the customers ability to  compete in the applicable markets. The  certainty of  confidentiality 

is in most (if not all) cases an essential component of the ability to  negotiate these type o f  

arrangements for the ultimate benefit o f  Gulf Power  and its other customers.  

1 5  In  order to  avoid the administrative burden associated with reviewing every C S X  

agreement, especially given the confidential nature of the resulting agreement, Gulf supports and 

loins in TECO’s recommendatiorvrequest that the Commission follow its own precedent 

established in the telecommunications industry By requiring only periodic reporting of the same 

tb’pe of  information required o f  telecommunications companies in reporting telecommunications 

7 



CSAs. the Commission could limit the amount of administrative time and expense associated \i . i th 

the review of confidenrial and proprietary business information. Individual CS.4’s between Gulf 

and the panicipating customers would be subject to review for compliance with the terms and 

conditions of the CIS rider if specificallt~ requested by the Commission, thus limiting the number 

of confidential filings to those cases where the Commission and/or its staff specifically desire 

review Again, this is consistent with the telecommunications model, in which this Commission 

does not require the filins or specific approval of individual CSAs but instead requires periodic 

reporting of general information. As noted by TECO in its petition, the telecommunications 

model onl!, requires quarterly reporting of the following information: 

e the number of CSA’s requested; 

e the number of CSA prices quoted; 

the number of CSA requests terminated by the customer before a price quotation, I 

e the number of CSA offers accepted; 

e the number of C S A  offers rejected; and 

s the number of CSA offers awaiting decision by the customer 

See. Order No 153 17, issued October 3 1 ,  1985. 
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I 

LCWREFORE, Gulf Power Company respectfdly requests that the Florida Public Senice 

Commission authorize the Company to implement its proposed Commercial/’Industrial Service 

Rider as set forth in Attachment A to this petition. 

Respecthlly submitted the 26th day of September, 1995 

n .  

RUSSELL A. BADDERS 
Florida Bar S o  007455 
Beggs & Lane 
P 0. Box 12950 
Pensacola, Florida 32576-2950 
(904) 432-235 1 
Attorneys for Gulf Power Company 
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' GULF POWER COMPANY 
TABLE OF CONTENTS 

Section Descriotion 

Section I Description of Territory Served 

Section I1 Miscellaneous 

Section Ill Technical Terms and Abbreviations 

Section IV Rules and Regulations 

Section V List of Communities Served 

Section VI Rate Schedules 
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GS 
GSD 
LP 
PX 
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LB 
CR 
PPCC 
ECR 

ECC 
RST 
GST 
GSDT 
LPT 
PXT 
SBS 
ISS 
RSVP 
EPQ 
RTP 
CIS 

_-  

- Residential Service 
- General Service - Non-Demand 
- General Service - Demand 
- Large Power Service 
- Large High Load Factor Power Service 
- Outdoor Service 
- Supplemental Energy Rider (Optional) 
- Levelized Billing (Optional Rider) 
- Cost Recovery Clause - Fossil Fuel & Purchased Power 
- Purchased Power Capacity Cost Recovery Clause 
- Environmental Cost Recovery Clause 
- Billing Adjustments and Payment of Bills 
- Cost Recovery Clause - Energy Conservation 
- Residential Service - Time-of-Use Conservation (Optional) 
- General Service - Non-Demand - Time-of-Use Consewation (Optional) 
- General Service - Demand - Time-of-Use Conservation (Optional) 
- Large Power Service - Time-of-Use Conservation (Optional) 
- Large High Load Factor Power Service - Time-of-Use Conservation (Optional) 
- Standby and Supplementary Service 
- Interruptible Standby Service 
- Residential Service Variable Pricing 
- Enhanced Power Quality 
- Real Time Pricing 
- CommerciaUlndustriaI Service Rider (Optional) 
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GULF POWER COMPANY 
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Section VI1 Standard Contract Forms 
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Form 9 
Form 10 
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Form 12 
Form 1 3  
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Form 15 
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- Contract for Electric Power 
- Contract for Electric Service for Resale 
- Contract for Seasonal Electric Power 
- Contract for Street Lighting Service 
- Application for Service and General Area Lighting Service Agreement - 

- Contract for Government Owned and Operated Housing 
- Equipment Rental Lease and Maintenance Agreement 
- Request for Residential Levelized Billing 
- Agreement for Underground Electric Service 
- Application for Underground Service in an Overhead Area 
- Contract for Time-of-Use Consewation Rate 
- Request for Interconnection of Customer-Owned Generation 
- Standby Service Agreement 
- Standby Service Interconnection Agreement 
- Agreement for Residential Energy Management Pilot Study 
- Application for Service and Enhanced Power Quality Service 

- Application for Underground Cost Estimate 
- Guaranty Agreement 
- Optional Relamping Service Agreement Customer-Owned General 

Area Lighting - Rate Schedule OS (Part 1 / 1 1 )  
- Optional Up Front Payment of Fixture(s) 
- Optional Up Front Payment of Additional Facilities 
- Contract Service Arrangement for the Provision of Service Under the 
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Agreement - Rate Schedule EPQ 

Commercial/lndustriaI Service Rider 

Section VI11 Special Contracts and Agreements 

ISSUED B Y :  T. J. Bowden EFFECTIVE: 



section V I  
Twenty-Fourth Re, Jd Sheet No 6 1 

Canceling Twenty-Third Revised Sheet No 6 1 I GGLF POWER COMPANY 
Deslanation 

RS 

GS 

GSD 

LP 

PX 

os 

SE 

Le 

C R  

PPCC 

ECR 

ECC 

RST 

GST 

GSDT 

LPT 

PXT 

SBS 

I ss 

RSVP 

EPQ 

RTP 

CIS 

URSC 

RS 

GS 

GSD 

GSLD 

GSLD1 

SL, OL. OL1, OL2 

RST 

GST 

GSDT 

GSLDT 

GSLDT 

RS1 

Classification 

Residential Service 

General Service - Non-Demand 

General Service - Demand 

Large Power Service 

Large High Load Factor Power Service 

0 utdoo r Service 

S u p p I em en t a I En erg y (0 p t i o n a I Rid e r) 

Levelized Billing (Optional Rider) 

Cost Recovery Clause - Fossil Fuel and Purchased Power 

Purchased Power Capacity Cost Recovery Clause 

Environmental Cost Recovery Clause 

Billing Adjustments and Payment of Bills 

Cost Recovery Clause - Energy Conservation 

Residential Service - Time-of-Use Conservation (Optional) 
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GULF POWER COMPANY 

AVAILABILITY - Available at the Company s option, to non-residential customers currently taking sewice oi 
qualified to take  service under the Company's Rate Schedules applicable to loads of 500 KW or greater 
Customers desiring to take sewice under this rider must make a written request Such request shall be Subject t c  
the Company's approval, with the Company under no obligation to grant service under this rider 

RATE SCHEDULE CIS 
C ommerc ial/l nd ust rial Service 

APPLICABILITY - Servrce provided under this optional rider shall be applicable to a l l ,  o r  a portion of ,  thc 
Customer's existing or projected electric service requirements which would not be served by the Company but for 
the application of  this rider and which would otherwise qualify for such service under the terms and conditions sei 
forth herein Service 
furnished hereunder shall not be shared with or resold to others 

Such load (Qualifying Load) shall be determined by the Customer and the Company 

(Optional Rider) 

Two categories of Qualifying Load shall be recognized: Refained Load (existing load at an existing location) an1 
New Load (all other Qualifying Load) Qualifying Load must be served behind a single meter and must equal o 
exceed a minimum level of demand determined from the following table. 

Retained Load: For Customers whose highest metered demand in the past 12 months was less 
than 10,000 KW, the minimum Qualifying Load would be the greater of  500 K W  o 
20% of the highest metered demand in the past 12 months; o r  

For Customers whose highest metered demand in the past 12 months was greatei 
than or equal to 10,000 KW, the minimum Qualifying Load would be 2,000 KW. 

New Load: 1,000 KW of installed, connected demand. 

\ f l y  Customer receiving service under this rider must provide the following documentation, the sufficiency of whict 
;hall be determined by the Company: 

1 Legal attestation by the Customer (through an affidavit signed by an authorized representative of thf 
Customer) to the effect that, but for the application of this rider to the New or Retained Load, such load woulc 
not be served by the Company; 

Other documentation, as requested by the Company, demonstrating that there is a viable economic alternative 
(excluding alternatives in which the Company has an ownership or operating interest) to the Customer's taking 
electric Service from the Company; and 

2 

3 In the case of existing Customers, an agreement to provide the Company with a recent energy audit of the 
Cuslomer's physical facility (the Customer may have the audit performed by the Company at no expense t c  
the Customer) which provides sufficient detail to provide reliable cost and benefit information on energy 
efficiency improvements which could be made to reduce the Customer's cost of energy in addition to an) 
discounted pricing provided under this rider 

ZHARACTER OF SERVICE - This optional rider is offered in conjunction with the rates, terms. and conditions 01 
he tariff under which the Customer takes service and affects the total bill only to the extent that the negotiated 
ales, terms. and conditions differ from the rates, terms, and conditions of the otherwise applicable rate schedules 
3s provided for under this rider. 

ISSUED BY: Travis Bowden EFFECTIVE: 
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Additional Customer Charge: $250.00 

DemandiEnergy Charges: Any negotiated Demand and/or Energy Charges, or the procedure fo 
calculating the negotiated charges, under this rider shall he set forth in the Contract Service Arrangemen 
and shall recover all incremental costs the Company incu's in serving the Customer's Qualifying Load plu: 
a contribution to the Company's fixed costs. 

Provisions and/or Conditions Associated with Month1 Charges: Any negotiated provisions and/oi 
conditions associated with the Monthly Charges shall be ,et forth in the Contract Service Arrangement anc 
may be applied during all or a portion of the term of the :mtract Service Arrangement. These negotiatec 
provisions and/or conditions may include, but are not lir 1i:ed to, a guarantee by the Company to maintair 
the level  of either the Demand and/or Energy Charges iegotiated under this rider for a specified period 
such period not to exceed the term of the Contract Sew ;e Arrangement. 

;ERVlCE AGREEMENT - Each Customer shall enter into a Contract Service Arrangement ("CSA") with th 
:ompany to purchase the Customer's entire requirements for electric service at the service locations set forth ii 
l e  CSA. For purposes of the CSA, "the entire requirements for electric service" may exclude certain electri 
e lv ice  requirements served by the Customer's own generation as of the date shown on the CSA. The CSA sha 
e considered a confidential document. The pricing levels a n l  procedures described within the CSA, as well a 
f ly  information supplied by the Customer through an energy audit or as a result of negotiations or informatioi 
?quests by the Company and any information developed by 'he  Company in connection therewith is considerec 
onfidential, proprietary information of the parties. If requested, such information shall be made available fo 
?view by the Florida Public Service Commission and its sti i f f  only and such review shall be made under thr 
onfidentiality rules of the Commission. 

ERVICE UNDER THIS RATE SCHEDULE IS SUBJECT TO 7ULES AND REGULATIONS OF THE COMPANY 
ND THE FLORIDA PUBLIC SERVICE COMMISSION. 

'GGLLF POWER COMPANY 

ISSUED B Y :  Travis Bowden EFFECTIVE: 
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COPYTRACT SERVICE .4RRANGEM€NT 
FOR THE PROVISION OF SERVICE 

UNDER THE COiMh.fERCIALANDUSTAL SERVICE RlDER 

Form 2 2  

This Contract S e n  ice Arrangement ( 'Agreement") is made and entered into as of this 

"Customer"), and GL'LF POWER COhPANY,  a Maine corporation (hereinafter called the "Conipan! ") 

da! of 
. 19-. b! and betneen (hereinafter called the 

WITNESSETH: 

\WEREAS. the Compan! is an electric utility operating under Chapter 366. Florida Statutes. 
subject IO the jurisdiction of the Florida Public Senice Commission or any successor agenc! thereto 
chcreinaficr called the "Commission"). and 

\WEREAS. the Customer i s  . and 

\i'HEREAS. the Customcr currentl! takes or is qualified to take electnc sen ice from the 
Compan! under rate schedule a t  the sen ice  location described in E s h b i t  A .  and 

LVHEREAS. there i s  a \ iable economic alternative ( e d u d i n g  alternatnes in \ \  hich the Compan? 
has an o n  nership or operating interest) to the present pricing under the Company's rate schedule 
\I hich is sufficient economic justification for the Customer to decide not to take electric s e n  ice from the 
Compan! for all or a pan of the Customer s needs, and 

\c'TEREAS. the Customer has  sho\\n evidence and legal attestation that i t  \!ill not take electnc 
sen ice from the Cornpan! 10 sen  e its New or Retained Load unless rate schedule CommercialiIndusrriaI 
Sen ice Ridcr (hereinafter called 'CIS rider ' )  is applied. and 

\"HEREAS. the Compan! i s  nilling to apply the CIS rider to the Customer's Nen or Retained 
Load in c\change for a commitment b! the Customer to continue or begin to purchase electric energ! 
c\clusi\cl\ from the Compan! at agreed upon service locatrons (for purposes of this Agreement. the 
electric cnerg?" ma! e\clude certain electric semice requirements served by the Customer's o u  n 

generation as of thc date of [his Agrecmeni). 

NOW THEREFORE. in consideration of the mutual C O \  enants expressed herein, the Compan! 
and Cusiomer agree as follons 

I Rate Schedules - The Compan! agrees to furnish and the Customer agrees to take pouer 
pursuant io the terms and conditions of the Company's tariff, rdtc schedule , and the CIS rider. ;IS 

current11 approted by the Commission or as said tanff and ratc schedules may be modified in the future 
and approled b! the Commission ( exep t  a s  specifically modified in this Agreement) The Customer 
sgrces to ,]bide b) all applicablc requirements of the tariff. rate schedule , and the CIS rider. 
c\ccpt to the e\tent specificall! modified b! this Agreement Copies of the C o m p a n ) ' ~  currentl! appro\ed 
ratc schedule and the CIS rider are attached as Exhibit B and made a pan  hereof 

I n  the e\ent of an! confltct bcr\\ecn the terms of this Agreement and such tariff or rate schedule 
(other than as set out in the CIS rider) thc terms of this Agreenicnt shall control 

ISSUED BY: Travis Bowden EFFECTIVE: 
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2 Term of Agreement - This Agreement shall remain in force for a term of bears 
commencing on the aboLe date Dunng the last . \ear(s) of the term hereof. thc panies shall meet 
i n  good f'iith to negotiate an extenslon of this Agreement be!ond the initial term Dunng this negotiation. 
each parti hereto shall retain the absolute discretion to reject ( I )  any pncing or other terms and conditions 
proposed b! the other pa* hereto or ( 2 )  the continuauon of an! pricing or other terms and conditions d s  

agreed upon for the initial term or an! subsequent term(s) 

3 .  Modifications to Rate Schedule - 
See Exhibit C to this Agreement 

4 E\clusi\ in Pro\ision - During the term hereof, the Customer agrees to purchase from thc 
Compam the Cusromer's entire requirements for electnc capacit) and e n e r a  for its facilities and 
equipment at the senice location(s) described in Exhibit A to this Agreement The "entirc rcquircments 
for electric capacip and e n e r g "  nia! e\clude certaln electric s e n x e  requirements s e n e d  b\ the 
Customer s o u n  gcncration as of the date of this Agreement 

S Termination Fees - 

See Exhibit D ro this Agreement. 

( 1  E n t i r e  Aerccmenr - This Agreement supersedes all prc~'ious agreements and reprcsentations 
ciiher \\ritren or oral heretofore made bet\\cen the Company and the Customer n i th  respect to the mattcrs 
herein contained This Agreement. u hen duly esecuted, constitutes the only agreement betueen the 
panies hereto relatibe to the matters herein descnbed. 

Incorporation of Tariff - This Agreement incorporatcs by reference the te rms and conditions 
of rate schedule 
Commission. as amended from time to time In the event of an! conflict between this Agreement as 
appro\ed b! the Commission and such rate schedules, the terms and conditions of this Agreemenr shall 
control 

and the CIS rider filed by the Cornpan! with. and appro! ed b!. the 

ISSUED BY: Travis Bowden EFFECTIVE: 
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8 Notices - All notices and other communications hereunder shall be in uriting and shall be 
delitered bj hand. by prepaid first class registered or cenlfied mail. return receipt requested, b! courier or 
b\ facsimile. addressed as follons 

If to the Company Gulf Poner Company 
500 Ba!front Parkway 
P 0 Bos 1151 
Pensacola, FL 32520 
Facsimile 
Attention 

\\ ith a copy to: Gulf Power Company 
500 Bayfront Parlclvay 
P 0 Bos 1151 
Pensacola, FL 32520 
Facsimile 
Attention 

If to the Customer, 

Facsimile 
A 11 en t i o n 

\ \  Ith a cop! to 

Facsimile. 
Attention 

Exceut a s  othemise expressly provided in  this Agreement, all nolices and other communic: ions sh I1 be 
deem'ed cffective upon ieceipt.' Each party shall have the right to designate a dlfferent address for notices 
10 i t  by notice similarly given. 

9 Assignment No Third P a m  Beneficlanes - This Agreement shall inure to the bcnefit of and 
shall  b ind  [he successors and assigns of the parties hereto No assignment of an! nghts or delegation of 
an\ obligations hereunder shall have the effect of releasing the assigning parry of any of its obligations 
hcreunder, and the assigning parr) shall remain pnmanly liable and responsible therefore 
not\\ithslanding any such assignment or delegation Nothing in this Agreement shall be construed to 
confer a benefit on any person nor a signator) p a m  hereto or such signatory party's successors and 
assigns 

ISSUED BY: Travis Bowden EFFECTIVE: 
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10 WaiLer - At its option, either p a m  may wu1.e an) or all of the obligations of the other pan:, 
contained in this Agreement. but L+ai\er of any obligation or of an) breach of this Agreement b! either 
p a n  shall in no erent constitute a \ ta i \er  as to any other obligation or breach or any future breach, 
\\ hether similar or dissimilar in nature. and no such Naiver shall be binding unless in  nriting signed b t  
the \\siting p a n  

1 1  Headings - The section and paragraph headings contained in the Agreement arc for 
reference purposes only and shall not effect. in any way, the meaning or interpretation of this Agreement 

12 Countemans - This Agreement may be executed simultaneously in trio or more counterparts.  
each of \\ hich shall be deemed an onginal, but all of which together shall constitute one and the same 
instrument 

13 DisDute Resolution - ,411 disputes ansing between the Customer and the Compan! under this 
Agreement shall be finall? decided b) the Commission in accordance w t h  the applicable rules and 
proccdurcs of the Commission 

I4 h e r n i n e .  La\\ - This Agreement shall be construed and enforced in  accordance u i th  the 
Iavs of the State of Florida 

15 .  Confidentialih. - The pricing levels and procedures described within this Agreement, as well 
as any information supplied by the Customer through an  energ?' audit or as  a result of negotiations or 
information requests by the Company and any information developed by the Company in connection 
therewith is considered confidential. proprietary information of the parties. If requested. such information 
shall be made available for review by the Commission and its staff only and such review shall be made 
under the confidentiality rules of the Commission. 

ISSUED BY: Travis Bowden EFFECTIVE: 
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IY WITNESS WHEREOF. the Customer and the Company have executed this Agreement the 
da! and !ear shoikm ab0k.e. 

CL'STOhER 

\Vitnesscs 

COhlPACT 

Witnesscs 

ISSUED BY: Travis Bowden 

By: 

Its: 

Attest: 

GULF POWER COMPANY 

B! 

Its 

Attest .  

EFFECTIVE: 
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' 'GULF POWER COMPANY 
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Section Ill Technical Terms and Abbreviations 
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Section VI Rate Schedules 
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OS - Outdoor Service 
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LB - Levelized Billing (Optional Rider) 
CR - Cost Recovery Clause - Fossil Fuel & Purchased Power 
PPCC - Purchased Power Capacity Cost Recovery Clause 
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RST - Residential Service - Time-of-Use Conservation (Optional) 
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LPT - Large Power Service - Time-of-Use Conservation (Optional) 
PXT - Large High Load Factor Power Service - Time-of-Use Conservation (Optional) 
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GULF POWER COMPANY 

RATE SCHEDULE CIS 
Limited Availability Experimental Rate 

CommerciaMndustriaI Service 

(Optional Rider) 

AVAlLABlL lN - Available, at the Company's option, to non-residential customers currently taking service, or 
qualified to take service, under the Company's Rate Schedules applicable to loads of 500 KW or greater. 
Customers desiring to take service under this rider must make a written request. Such request shall be subject to 
the Company's approval, with the Company under no obligation to grant service under this rider. 

This rider will be closed to further subscription by eligible customers when one of three conditions outlined in the 
Commission's order approving this rate schedule has occurred. The period defined by these conditions is the pilot 
study period. 

Gulf Power is not authorized by the Florida Public Service Commission to offer a CSA under this rate schedule in 
order to shift existing load currently being served by a Florida electric utility pursuant to a tariff rate schedule on 
file with the Florida Public Service Commission away from that utility to Gulf Power. 

APPLICABILITY - Service provided under this optional rider shall be applicable to all, or a portion of, the 
Customer's existing or projected electric service requirements which would not be served by the Company but for 
the application of this rider and which would otherwise qualify for such service under the terms and conditions set 
forth herein. Such load (Qualifying Load) shall be determined by the Customer and the Company. Service 
furnished hereunder shall not be shared with or resold to others. 

Two categories of Qualifying Load shall be recognized: Retained Load (existing load at an existing location) and 
New Load (all other Qualifying Load). Qualifying Load must be served behind a single meter and must equal or 
exceed a minimum level of demand determined from the following table: 

Retained Load: For Customers whose highest metered demand in the past 12 months was less 
than 10,000 KW, the minimum Qualifying Load would be the greater of 500 KW or 
20% of the highest metered demand in the past 12 months; or 

For Customers whose highest metered demand in the past 12 months was greater 
than or equal to 10,000 KW, the minimum Qualifying Load would be 2,000 KW. 

New Load: 1,000 KW of installed, connected demand. 

!ny Customer receiving service under this rider must provide the following documentation, the sufficiency of which 
;hall be determined by the Company: 

I .  Legal attestation by the Customer (through an affidavit signed by an authorized representative of the 
Customer) to the effect that, but for the application of this rider to the New or Retained Load, such load would 
not be served by the Company; 

!. Other documentation, as requested by the Company, demonstrating that there is a viable economic alternative 
(excluding alternatives in which the Company has an ownership or operating interest) to the Customer's taking 
electric service from the Company: and 

ISSUED BY: Travis Bowden EFFECTIVE: 
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GULF POWER COMPANY 

Provisions and/or Conditions Associated with Monthly Charges: Any negotiated provisions and/o 
conditions associated with the Monthly Charges shall be set forth in the Contract Service Arrangement anc 
may be applied during all or a portion of the term of the Contract Service Arrangement. These negotiatec 
provisions and/or conditions may include, but are not limited to, a guarantee by the Company to maintair 
the level of either the Demand and/or Energy Charges negotiated under this rider for a specified period 
such period not to exceed the term of the Contract Service Arrangement. 

, 

3. In the case of existing Customers, an agreement to provide the Company with a recent energy audit of thc 
Customer's physical facility (the Customer may have the audit performed by the Company at no expense 
to the Customer) which provides sufficient detail to provide reliable cost and benefit information on energ) 
efficiency improvements which could be made to reduce the Customer's cost of energy in addition to an) 
discounted pricing provided under this rider. 

CHARACTER OF SERVICE - This optional rider is offered in conjunction with the rates, terms, and conditions 01 

the tariff under which the Customer takes service and affects the total bill only to the extent that the negotiatec 
rates, terms, and conditions differ from the rates, terms, and conditions of the otherwise applicable rate schedule5 
as provided for under this rider. 

MONTHLY CHARGES - Unless specifically noted in this rider or within the Contract Service Arrangement, the 
charges assessed for service shall be those found within the otherwise applicable rate schedules. 

Additional Customer Charge: $250.00 

Demand/Energy Charges: Any negotiated Demand and/or Energy Charges, or the procedure foi 
calculating the negotiated charges, under this rider shall be set forth in the Contract Service Arrangemen, 
and shall recover all incremental costs the Company incurs in serving the Customer's Qualifying Load plu: 
a contribution to the Company's fixed costs. 

SERVICE AGREEMENT - Each Customer shall enter into a Contract Service Arrangement ("CSAI') with the 
Company to purchase the Customer's entire requirements for electric service at the service locations set forth ir 
the CSA. For purposes of the CSA, "the entire requirements for electric service" may exclude certain electric 
service requirements served by the Customer's own generation as of the date shown on the CSA. The CSA shal 
be considered a confidential document. The pricing levels and procedures described within the CSA, as well as 
any information supplied by the Customer through an energy audit or as a result of negotiations or informatior 
requests by the Company and any information developed by the Company in connection therewith is considerec 
confidential, proprietary information of the parties. If requested, such information shall be made available foi 
review by the Florida Public Service Commission and its staff only and such review shall be made under the 
confidentiality rules of the Commission. 

SERVICE UNDER THIS RATE SCHEDULE IS SUBJECT TO RULES AND REGULATIONS OF THE COMPANY 
AND THE FLORIDA PUBLIC SERVICE COMMISSION. 
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Section VI1 
Original Sheet No. 7.49 

C O N T M C T  SERVICE ARRANGEMENT 
FOR THE PROVISION OF SERVICE 

UNDER THE COMMERCIALANDUSTRIAL SERVICE RIDER 

Form 22 

This Contract Service Arrangement (“Agrecment”) is made and entered into as of this 

“Customer”), and GULF POWER COMPANY, a Maine corporation (hereinafter called the “Companj“) 

daj  of 
, 19-, by and bctwecn (hcreinaftcr callcd thc 

WITNESSETH: 

WHEREAS, the Company is an electric utility operating under Chapter 366, Florida Statutes, 
subject to the jurisdiction of the Florida Public Service Commission or any successor agency thereto 
(hereinafter called the “Commission”); and 

WHEREAS, the Customer is ; and 

WHEREAS, the Customer currently takes or is qualified to take electric service from the 
Company under rate schedule at the service location described in Exhibit A; and 

WHEREAS, there is a viable economic alternative (excluding alternatives in which the Company 
has an ownership or operating interest) to the present pricing under the Company’s rate schedule 
which is sufficient economic justification for the Customer to decide not to take electric service from the 
Company for all or a part of the Customer’s needs; and 

WHEREAS, the Customer has shown evidence and legal attestation that i t  will not take electric 
service from the Company to serve its Ncw or Retaincd Load unless rate schedule Commcrcial/lndustriaI 
Service Rider (hcreinaftcr callcd “CIS ridcr”) is applied: and 

WHEREAS, the Companj is willing 10 apply the CIS ridcr to the Customer‘s Ne\\ or Rctaincd 
Load in eschange for a commitmcnt by the Customcr to continue or begin to purchase clcclric encrgy 
exclusively from the Company at agrecd upon servicc locations (for purposes of this Agreement, thc 
“electric energy” may esclude certain electric service requirements served by the Customer’s own 
generation as of the date of this Agrcemcnt); 

NOW THEREFORE, in consideration of the mutual covenants espresscd herein, the Company 
and Customer agree as follows: 

1. Rate Schcdules - The Company agrees to furnish and the Customcr agrees to take power 
pursuant to the terms and conditions of the Company’s tariff, rate schedule , and the CIS rider, as 
currently approved by the Commission or as said tariff and rate schedulcs may be modificd in the future 
and approved by the Commission (escept as specifically modificd in this Agreement). The Customer 
agrees to abide by all applicable requiremcnts of the tariff, rate schedule , and the CIS rider, 
except to the estent specifically modified by this Agreement. Copies of the Company’s currently approved 
rate schedule and the CIS ridcr are attachcd as Exhibit B and made a part hereof. 

In the event of any conflict between the terms of this Agreement and such tariff or rate schcdulc 
(other than as set out in  the CIS rider) thc tcrnis of this Agreenicnt shall control. 
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2. Term of Agreement - This Agreement shall remain in force for a term of years 
commencing on the above date. During the last year(s) of the term hereof, the parties shall meet 
in good faith to negotiate an extension of this Agreement beyond the initial term. During this negotiation, 
each party hereto shall retain the absolute discretion to reject (1) any pricing or other terms and conditions 
proposed by the other party hereto or (2) the continuation of any pricing or other terms and conditions as 
agreed upon for the initial term or any subsequent term(s). 

3 .  Modifications to Rate Schedule - 

See Exhibit C to this Agreement. 

4. Exclusivitv Provision - During the term hereof, the Customer agrees to purchase from the 
Company the Customer’s entire requirements for electric capacity and encrgy for its facilities and 
equipment at the service location(s) described in Eshibit A to this Agreemcnt. The ”cntirc rcquircments 
for electric capacity and energy” may esclude certain electric service requiremcnts served by thc 
Customer’s own generation as of the date of this Agreement. 

5 .  Termination Fees - 

See Exhibit D to this Agreement. 

6 .  Entire Agreement - This Agreement supersedes all previous agreements and representations 
either written or oral heretofore made between the Company and the Customer with respect to the matters 
herein contained. This Agreement, when duly executed, constitutes the only agreement between the 
parties hereto relative to the matters herein described. 

7. Incorporation of Tariff - This Agreement incorporates by reference the terms and conditions 
of rate schedule 
Commission, as amendcd from time to time. In the event of any conflict between this Agreement as 
approved by the Commission and such rate schedules, the terms and conditions of this Agreement shall 
control. 

and the CIS rider filed by the Company with, and approved by, the 
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8. Notices - All notices and other communications hereunder shall be in writing and shall bc 
delivered by hand, by prepaid first class registered or certified mail, return receipt rcquestcd. by couricr or 
by facsimile, addrcsscd as follows: 

If to the Company: Gulf Power Company 
500 Bayfront Parkway 
P. 0. Box 1151 
Pensacola, FL 32520 
Facsimile: 
Attention: 

with a copy to: Gulf Power Company 
500 Bayfront Parkway 
P. 0. Box 115 1 
Pensacola, FL 32520 
Facsimile: 
Attention: 

If to the Customer: 

Facsimile: 
Attention: 

with a copy to: 

Facsimile: 
Attention: 

Except as otherwise espressly provided in this Agreement, all notices and other communications shall be 
deemed effective upon receipt. Each party shall have the right to designate a different address for notices 
to it by notice similarly given. 

9. Assignment: No Third P a m  Beneficiaries - This Agreement shall inure to the bcnefit of and 
shall bind the successors and assigns of the parties hereto. No assignmcnt of any rights or dclegation of 
any obligations hercundcr shall havc thc cffcc~ of rclcasing thc assigning pan? of an!' of its obligations 
hereunder, and the assigning party shall remain primarily liablc and rcsponsiblc lhcrcforc 
notwithstanding any such assignmcnt or dclegation. Nolhing i n  this Agrccmcnt shall bc conslnicd lo 
confer a benefit on any person not a signalory party hcrcto or such non-signaton part! 's succcssors a i ~ d  
assigns. 
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10. Waiver - At its option, either party may waive any or all of the obligations of the other party 
contained in this Agreement, but waiver of any obligation or of any breach of this Agreement by either 
party shall in no event constitute a waiver as to any other obligation or breach or any future brcach, 
whether similar or dissimilar in nature, and no such waiver shall be binding unless in writing signed by 
the waiving party. 

11. Headinns - The section and paragraph headings contained in the Agreement are for 
reference purposes only and shall not effcct, in any way, the meaning or interpretation of this Agrccmcnt 

12. Countemarts - This Agreement may be executed simultaneously in two or more counterparts. 
each of which shall be deemed an original, but all of which together shall constitute one and thc samc 
instrument. 

13. DisDute Resolution - All disputes arising between the Customer and the Company under this 
Agreement shall be finally decided by the Commission in accordance with the applicable rules and 
procedures of the Commission. 

14. Governing Law - This Agreement shall be construed and enforced in accordance with the 
laws of the State of Florida. 

15. Confidentialitv - The pricing levels and procedures described within this Agreement, as well 
as any information supplied by the Customer through an energy audit or as a result of negotiations or 
information requests by the Company and any information developed by the Company in connection 
therewith is considered confidential, proprietary information of the parties. If requested, such information 
shall be made available for review by the Commission and its staff only and such review shall be made 
under the confidentiality rules of the Commission. 
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IN WITNESS WHEREOF, the Customer and the Company have executed this Agreement the 
day and year shown above. 

CUSTOMER: 

Witnesses: 

By: 

Its: 

Attest : 

COMPANY: 

Witnesses: 

GULF POWER COMPANY 

By: 

Its: 

Attest: 

ISSUED BY: Travis Bowden EFFECTIVE: 
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In ordcr to give the Florida Public Service Commission and Gulf Power Company the opportunity to 
study the impacts and effects of a trial implementation of the Company’s proposed Commercial and 
Industrial Service (“CIS”) Rider under “real world” conditions, the following conditions are suggested for a 
Pilot Study Implementation Plan: 

Sunset provision: The CIS Rider would initially be scheduled to be closed to further subscription by 
eligible customers when one of three conditions has occurred: (1) The total capacity 
subject to executed Contract Service Arrangements (“CSAs”) reaches 200 
megawatts of connected load; (2) The Company has executed twelve CSAs with 
eligible customers under the CIS Rider; or (3) Forty-eight months has passed from 
the initial effective date. The period defined by these conditions is the pilot study 
period. 

This sunset provision can be removed by the Commission at any time upon good 
cause having been shown by the Company based on data achieved during the pilot 
study period. 

Availability: 

Approval level: 

In addition to the othcr limitations on availability containcd in the Compan! ‘s 
original proposed CIS Rider, Gulf would limit its use of the ridcr so that a CSA bill 

not be offered to a customer in order to shift existing load currently being served by 
a Flonda electric utility pursuant to a tariff rate schedule on file with the FPSC away 
from that utility to Gulf Power. 

Before any CSA can be executed by the Company, it must first be reviewed and 
approved by the members of Gulf Power’s executive management council (the 
Company’s president and vice presidents). Prior to execution, each CSA must be 
expected to produce a positive contribution to the Company’s fixed costs. The 
incremental costs on which each CSA is evaluated shall be determined in a manner 
consistent with the method for identification and quantification of such costs both 
for use in the Company’s evaluation of conservation and demand side management 
programs for cost effectiveness and the Company’s selection of cost-effective 
supply side resources. 

Required reports: In addition to the information described in paragraph 15 of Gul fs  original petition 
in Docket No. 95 1 16 1 -EI, the Company would be required to file the following 
information with the Commission in accordance with the Commission’s proccdurcs 
for handling confidcntial information: 

. a bricf dcscription of all CSAs csccutcd during thc quancr. including thc 
applicablc ratcs. chargcs. and contract pcriod involvcd 

. for each CSA cxecuted during the quarter, a summary of the justification 
for the offering. 

e on an annual basis, the cumulative total of revenues associated with all 
CSAs exccutcd by the Company. 

Exhibit C 
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Gulf Power Company 
Commercialfindustrial Service Rider 

Pilot Study Implementation Plan 
[Page 2 of21 

Regulatory review: Each executed CSA shall be fully reviewed by the Commission under conditions 
that protect the confidentiality of proprietary information, when either of two 
triggering events occur. The first possible triggering event is a request by Gulf for a 
base rate increase. The second possible triggering event would result from 
conditions identified through the Commission’s monthly surveillance reporting 
system discussed more fully in the following paragraph. This Commission review is 
to commence immediately following the occurrence of the triggering event. The 
period for review shall be as long as necessary for the Commission’s staff to 
conduct all reasonable discovery needed to evaluate the prudence of Gulfs  decision 
to execute each CSA then in existence. For this review by the Commission, Gulf 
will continue to have the burden of proof. At the conclusion of this regulatory 
review, if Gulf has not demonstrated to the Commission’s satisfaction that Gul fs  
decision to enter into any particular CSA under review was a prudent choice made in 
the best interests of Gulfs  general body of customers, then the difference between 
the revenues that would have been produced by Gulfs standard tariff rates and the 
rcvenues that will be produced by the CSA will be imputed to the Company as 
though this amount was actually received by Gulf from the CSA customer and will 
be taken into account by the Commission in regards to any adjustment in the 
Company’s base rates, whether in a rate case or in an over earnings review as noted 
below. 

Upon the execution of a CSA, the Commission’s monthly surveillance reporting 
system will be enhanced to include a requirement that Gulf shall identify and report. 
for all executed CSAs, the difference between the revenues that would havc bcen 
produced by Gulfs  standard tariff rates and the revenues that are produced by each 
executed CSA. This additional information would be set forth on a separate page so 
that the information can be filed subject to the Commission’s procedures for 
handling confidential and proprietary information. If the difference so reported, 
when added to the Company’s actual revenues, would cause Gul fs  achieved 
jurisdictional return on equity (“ROE” ) to exceed the top of the Company’s 
authorized range, the full review of the Commission discussed above will be 
triggered. The amount of such identified difference that would cause Gulfs  
achieved jurisdictional return on equity (“ROE, ) to exceed the top of the 
Company’s authorized range will be held subject to refund as possible over earnings 
pending completion of the Commission’s review. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Gulf Power Company’s petition for approval 
of its proposed CommercialAndustnal Service Rider. 

) Docket No. 95 1 16 1 -E1 
) Filed: February 6, 1996 

STIPULATION OF GULF POWER COICIPAVY 
AND THE FLORIDA INDUSTRIAL POWER USERS GROUP 

This stipulation is entered into by Gulf Power Company (“Gulf Power”, “Gulf’’ or “the 

Company”) and the Florida Industrial Power Users Group (“FIPUG”) pursuant to Section 

120.57(3), Florida Statutes, for the purpose of an informal disposition of FIPUG’s Petition for 

Leave to Intervene in Docket No, 95 1 16 1 -E1 and reflects a settlement of all issues between Gulf 

and FIPUG in this docket. Gulf and FIPUG wish to avoid the time, expense and uncertainty 

associated with adversarial litigation in this docket, in keeping with the Florida Public Service 

Commission’s (“Commission”) encouragement to settle disputes. Accordingly, without 

prejudice as to either G u l f s  or FIPUG’s position in any other proceeding before this 

Commission, Gulf and FIPUG agree and stipulate as follows: 

1. FIPUG recognizes the Company’s efforts to obtain needed regulatory flexibility 

to allow Gulf Power to retain existing load and to attract potential commercidindustrial 

customers by negotiating individual contracts when it is mutually beneficial to the Company and 

all customers. In this regard, FIPUG wishes to clarify for the Commission that the purpose 

behind FIPUG’s intervention in this proceeding was to establish a dialogue through which 

FIPUG could seek clarification of the Company’s proposal to assure that an appropriate 



framework for negotiations is established and that there will be no “cost shifting”’ to other 

customers as a result of the individual negotiated contracts. 

3,. Through their respective authorized representatives, FIPUG and Gulf have 

discussed the issues of concern to FIPUG. Tkrough this dialogue, and based on representations 

set forth below, FIPUG is now able to advise the Commission that it supports Gu l f s  proposal as 

filed by the Company and as clarified by this stipulation. This stipulation does not preclude 

either the Company or FIPUG from opposing modifications or additions to Gu l f s  proposal that 

might be sought by others. 

3. Gulf Power specifically acknowledges that the Company’s proposal does not 

contemplate, nor does the Company intend, that costs be shifted to other customers on G u l f s  

system from the customers who are served through arrangements negotiated under the CIS &der. 

To the contrary, the intent of the Company’s filing is to achieve sufficient regulatory flexibility 

to allow Gulf to negotiate arrangements that secure and serve loads of commercial/industrial 

customers which would otherwise not be served by the Company in the absence of such 

negotiated arrangements and that the negotiated price set forth in such arrangements would be as 

close as possible to the Company’s otherwise applicable tariff rate but in no case less than the 

‘The references to “cost shifting” or to “costs being shifted” as used is this document are 
handy, although not totally accurate, abbreviations for a wordier concept. The concept actually 
involves the potential impact on the “rate” or “price” as seen by the customer rather than the cost 
allocation which is generally internal to the utility. The real issue is not how costs are defined. 
allocated, accounted for, or how costs may be shifted. Instead, the issue is whether there would 
be any adverse rafe or impacts on non-CIS customers resulting from the application of the 
CIS rider. This stipulation is intended to provide the Company’s assurance that there will not be 
any adverse rate or price impacts on the non-CIS custoniers projected to occur as a result of any 
CSA agreement entered into by the Company if the CIS rider is approved as proposed by Gulf 
Power. 
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projected incremental cost of serving such loads. In this manner, the incremental revenues 

derived via the loads served under the CIS h d e r  would more than cover the incremental costs 

and therefore allow Gulf to spread its fixed costs across a larger number of sales than would 

otherwise be possible. Gulf contends that its proposal therefore provides a mechanism whereby 

the Company has the means to mitigate the risk of stranded investment and secure the benefits of 

increased efficiency in the use of its electric system for all of its customers. Gulf agrees that the 

premise of its proposed CIS rider is consistent with a final order of approval that prohibits cost 

shifting to other customers. The parties to this stipulation jointly request that the Commission 

include language adopting this premise in its final order approving Gulfs  proposed CIS rider. 

Gulf further agrees that, in the event that the Company files a general rate case during a period 

when any CSA’s developed pursuant to its proposed CIS rider are in effect, Gulf will ensure that 

a discovery mechanism is available to appropriate representatives of interested customers of the 

Company that will allow such representatives to review the allocation of costs and the tracking of 

aggregate revenue to determine whether any cost responsibility has been shifted to non-CIS 

customers in violation of the Company’s statements within t h l s  stipulation. Such discovery shall 

be conducted under conditions that protect the confidentiality of individual agreements. 

4. Given the design and intent of Gulf Power’s proposed CIS Rider as discussed 

above and in the Company’s petition, i t  is not now, nor has it been, the intent of Gulf Power to 

seek to explicitly recover any differential between the otherwise applicable tariff rate and the 

negotiated price that results from any contract negotiated by the Company through the operation 

of its CIS Rider. This statement of the Company’s intent applies to any of the existing cost- 

specific cost recoLtry clauses. 
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WHEREFORE, the Florida Industrial Power Users Group and Gulf Power Company 

request that the Florida Public Service Commission accept and approve this stipulation and 

proceed to approve the Company's proposed Commercialhdustrial Service &der, as filed, with 

the express prohibition against cost shifting and the requirement of an 

mechanism to enable the enforcement of this prohibition. 
h - i -  

Dated this I day of February 1996. 

The Florida Industrial Power Users Gulf Power Company 
Group 

/' 

Reeves, McGlothlin, 
Rief & Bakas, P.A. 

\ 

-- 
P. 0. Box 3350 
Tampa. Florida 33601-3350 
(8 13) 224-0866 

Joseph A. McGlothlin 
Vicki Gordon Kaufman 
Mc Whirter, Reeves. McGlothlin, 

Davidson. Rief& Bakas, P.A. 
117 S. Gadsden Street 
Tallahassee, Florida 3230 1 
(904) 222-2525 

Jeffrey A. Stone ,' 
Florida Bar Number 325953 
Russell A. Badders 
Florida Bar Number 007455 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576 

Attorneys for Gulf Power Company 
(904) 432-245 1 

Attorneys for the Florida Industrial 
Power Users Group 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Gulf Power Company’s petition for approval ) Docket No. 95 1 16 
) 
1 

of its proposed CommercialAndustriaI Service Rider. 
-E1 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished to the 

individuals named below by U. S. Mail this 5th day of February, 1996: 

Vicki D. Johnson, Esquire 
Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee. Florida 32399-0863 

John W. McWhirter, Esquire 
McWhirter, Reeves, McGlothin, 

Davidson, Rief & Bakas, P.A. 
P.O. Box 3350 
Tampa, Florida 33601-3350 

Mollie Lampi 
Pace Energy Projecf 
234 Hudson Avenue 
Albany, New York 12210 

Jon Moyle, Esquire 
116 S. Monroe Street 
Tallahassee. Florida 3230 1 

Gail Kamaras, Esquire 
Debra Swim, Esquire 
LEAF, Inc. 
1 1  15 N. Gadsden Street 
Tallahassee, Florida 32303 

Joseph A. McGlothlin, Esquire 
McWhirter, Reeves, McGlothin, 

Davidson, Rief & Bakas, P.A. 
3 15 S. Calhoun Street, Suite 716 
Tallahassee, Florida 32301 

Robert Scheffel Wright, Esquire 
Landers & Parsons 
P.O. Box 271 
Tallahassee, Florida 32302 

Jack E. Uhl 
Peoples Gas System, Inc. 
P.O. Box 2562 
Tampa, Florida 33601-2562 -. . 

- 

Jeffrey A. Stone ) 
Florida Bar Number 325953 
Russell A. Badders 
Florida Bar Number 007455 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576 

Attorneys for Gulf Power Company 
(904) 432-245 1 
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) Docket No. 95 1 I6 1 -El 
) Filed: February 29. 1996 

STIPULATION OF GULF POWEK COMPANY 
AND LEGAL ENVIRONMENTAL ASSISTANCE FOUNDATION, INC. 

This stipulation is entered into by Gulf Power Company (“Gulf Power”, “Gulf ’‘ or “tllc 

Company”) and Legal Environmental Assistance Foundation, Inc. (“LEAF”)’ pursuant to Scction 

120.57(3). Florida Statutes. for the purpose of an informal disposition of LEAF’s petition for 

leave to intcrvenc i n  Docket No. 951 161-E1 and reflects a settlement of all issues bet\stcn Gulf 

and LEAF in this docket. Gulf and LEAF wish to avoid the time, expense and uncemintl 

associated with adversarial litigation in this docket, in keeping with the Florida Public Service 

Commission’s (“Commission”) encouragement to settle disputes. Accordingly, without 

prejudice as to either Gulf‘s or LEAF’s position in any other proceeding before this Commission 

except as specifically stated herein, Gulf and LEAF agree and stipulate as follows: 

1 .  Gulf and LEAF recognize that increased competitive,pressures affecting electricity 

markets are at hand and that Gulf‘s proposed Commercialflndustrial Service (“CIS”) rider as 

clarified in this stipulation is a reasonable and timely response to such competition. Gulf and 

LEAF agree that utility energy efficiency programs will continue to play a valuable role in 

reducing market barriers i n  certain market segments, reducing customer costs and mitigating 

cnvironmental impacts; and that the costs associated with these programs should be rccovercd in 

a non-discriniinato~, non-avoidable manner. Gulf affirms that i t  will support these principles 

‘All  relbrcnccs to Lf1AI: i n  this stipulation shall be construed to includc Candis 1 larbison 
\ \  Iio \viis also ;i party to tlic putilloil to intcrvcnc tiled on November 16, 1005.  



bcli,rc the PS[‘. 1,1.::11.‘ believes that the Company should af‘lirm that its coi~iiii;[nieiit to energ! 

cl‘ficicncy will be ;i significant coniponent of the Company’s negotiations with CIS Rider- 

cligi hlc custoiiicrs. ’I‘hrough their respective authorized representatives, LEAF and Gulf haire 

discussed tlic issues of‘ concern to LEAF. Through this dialogue, and based on representations 

set forth hcrcin. LL4F is now able to advise the Conimission that i t  supports Gul fs  proposal as 

filed by the Company and as clarified by this stipulation. This stipulation does not preclude 

eitlicr the Company or LEAF from opposing modifications or additions to G u l f s  proposal that 

n i i i j i t  be sought b!. otliers. 

2. Gulf and LEAF agree that the identification and successful pursuit of cost effective 

energy efficiency is an important goal. To that end, Gulf agrees that the potential for cost- 

effective energy conservation investments will form an integral part of its negotiations with CIS 

Rider-eligible customers. Gulf also agrees that it will develop a plan for negotiations with 

potential CIS Rider customers that will include the provision of energy audits and appropriate 

incentives to facilitate cost-effective solutions to any energy inefficiencies that are revealed by 

those audits. Gulf further agrees that customers having CIS Rider-eligible “at risk” load, in order 

to be considered for a Contract Service Arrangement (“CSA”), must receive a comprehensive 

energy audit or have received such an audit within one year provided that the customer’s 

facilities or processes have not materially changed since that audit other than through the 

adoption of‘ cost-effective energy efficiency improvements. If such audit is not performed by or 

undcr the direction of Gulf Power, the results must be made available to Gulf in order to initiate 

discussions towards a customer-specific CSA. The confidentiality of any proprictary subject 

nirittcr conta~ncd within the audit results rcccivcd by (;ulf will be maintained. ( i u l f  also agrees 
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that all costs and bciiclits moci;ltcd with energy efficiency in\cstnicnts that are part ot. thc 

esccuted CSA n i l 1  bc accounted for. 

3. Gull'l'owcr i l l  provide custoiiiers with comprehensive technical audits of the cost- 

effective energ!' el'lii.icric!, potential available in their facilities performed by individuals 

experienced as specialists i n  comniercial/industrial energy efficiency auditing. including builditis 

energy efficiency. When dealing with a customer that uses an industrial process, Gulf nil1 

provide a technical audit. including a process audit performed by a team comprised of'the 

specialist as stated above and a process design engineer with esperience in the particular 

manufacturing process in\.olved. If  a comprehensive audit of the Customer's facilities requires 

specialized technical knowledge that Gulf does not possess, Gulf will obtain the outside espcrtise 

required to assess cost-effective energy efficiency opportunities. To the extent that outside 

expertise is obtained by Gulf for any audit, such personnel shall be contractually bound to protect 

the confidentiality of the customer's proprietary information that may be discovered in the course 

of the audit. The goal of the audit will be to identify all significant and cost-effective energy 

efficiency opportunities. Estimates of the level of utility-provided financial assistance (if any) 

needed to make the improvement cost-effective from the customer's perspective and from the 

perspective of Gu l f s  general body of customers, considering the then-current tariff rate and 

considering rates that may be available under the CIS Rider, will be made as an integral part of 

the CSA negotiation with the customer. 

Gulf agrees that each such audit will include an analysis of process usage, lighting and 

IIVAC' requirements, and the capital requirements and maintenance expenses that may be 

associated with any energy et'liciency invcstnient. GLIII. will provide the customer with 
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in!i)rmrition on 311 cfticiericy improvements identificd in  the audit and include ad\,ice on the 

cncrgy and bill savings that could be a c h i e \ d  with the identilied actions. Gulf will develop, 

with the custonicr, a plan to implement energy efficiency improvements that will assist the 

c us t onicr . 

4. LEAF and Gulf Power agree that the CIS Rider negotiations offer an important 

opportunity to use cost-effective energy efficiency improvements to help meet the energy service 

needs of CIS Rider-eligible customers at the lowest cost. Gulf will offer CIS Rider-eligible 

customers the results and advice obtained through the comprehensive technical and process 

energy audits as well as financing services and/or other incentives when necessary and 

appropriate. In addition, when an energy efficiency investment is a component of the least cost 

approach to gaining or retaining the “at-risk” load, Gulf may assist the CIS Rider customer with 

the purchase of energy efficiency measures to assure their implementation. In such instances, 

Gulfs financial contributions toward the energy efficiency investments will be a component of 

the offer that Gulf will negotiate with CIS Rider-eligible customers. 

Gulf Power will employ the least cost approach to gaining or retaining the “at-risk” load 

and will negotiate with a goal to minimize the cost of serving that “at-risk” load and maximize 

the contribution from that “at-risk” load to the Company and its customers. Energy efficiency is 

a component of the least cost approach when the per kWh cost of energy efficiency is less than 

the per kWh incremental cost of serving the “at-risk” load. The cost of energy efficiency is the 

incremental cost of the measure installed. Gulf agrees that the difference between the 

incremental cost of serving the ”at-risk” load and the incremental cost of energy efficiency 

provides a resource from which financial contributions may be made when the incremental cost 
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of  serving thc “a t - r i sh“  load exceeds the incremental cost of  energy efficiency. 

5 .  Gulf’ngrccs [tiat i t  will maintain its efforts to implement cost-effective energ!’ 

efticiency programs and to employ the least cost approach to the provision of energy and deriinnd 

services with the go;il of  minimizing customer costs \s,liilc allowing the company a fair rcturn oil 

investment. Gulf and LEAF agree to revisit the agrcenient set forth in this paragraph \+,ittiin fi\,c. 

years. 

6. Gulf \ \ , i l l  include information on the energy efficiency potential identified i n  CIS 

Rider audits in its quarterl!, reports to the Commission on the implementation of the CIS Ridcr. 

These reports will present inforniation on the energy efficiency opportunities identified i n  the 

audits of “at risk” customers and will present a summary report of the actual investments made 

and energy reductions estimated to be achieved. These reports will be designed to provide the 

Commission and others with sufficient information to assess the extent to which CIS Rider 

participants are taking advantage of energy efficiency opportunities, while providing individual 

customers with protection from the public disclosure of information about their specific facilities 

and actions. 

For the first several customers agreeing to a CSA (who also consent to LEAF’S review as 

stated below), under all necessary confidentiality agreements and within 90 days of contract 

execution, and if the participating CSA customer consents, Gulf agrees to provide the 

Commission, LEAF (andlor a consultant chosen and paid by LEAF): the audit results including 

conservation investments identified and level of utility-provided financing assistance required to 

makc each investment cost-effective from the customer’s perspective, the conservation 

investments agreed to be implcnicntcd pursuant to tlic contract. including any tinancia1 assistiincc 

5 





Rider, as 1iIcd and  clxificd by this stipulation. 

Dated this 27th day 01. February 1996. 

Leg a 1 E nvi ro n m e n t a  I A s s  is t a n ce Gulf Power Company 
Found  il t i 0 n,  I n c. 

- - I  - , -I I y-t-7 i , _  ' J . Y  I l l ,  

Debra Swim 
klorida Bar Number 0336025 
Gail Kamaras 
Class "B" Practitioner 
Legal Environmental Assistance 
Foundation, Inc. 
I 1  15 North Gadsden Street 
Tallahassee. Florida 32303-6327 
(904) 681-7591 
Attorneys for LEAF and 

Candis Harbison 

Florida Bar Number 325953 
Russell A. Badders 
Florida Bar Number 007455 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576 

Attorneys for Gulf Power Company 
(904) 432-245 1 



I N  RJ<: ( i t i l l ‘  P o w r  Conipnny’s petition for appro\,nl 
0 1 ’  its proposcd Coinmercial/lndustrial Service Rider. 

) Docker N o .  
1 

0 5  1 161- I : I  

CERTIFICATE OF SERVICE 

I I IIiREBI’ CERTIFY that a true copy of the foregoing b a s  furnished b!. hand de l i \uy  
or the U .  S. Mail this ,? qfcday of February, 1996 on the following: 

Vicki D. Johnson. Esquire 
Staff Counscl 
1:loridn I’uhlic Sen  ice Commission 
2540 Shuinard Oak Boulevard 
l‘nllahassce. FI .  32399-0863 

John W. McWhirter. Jr . .  Esquire 
Mc Wh i rter, Ree v e s . h.1 c CI I o t 11 I i  n . 

Davidson, Riel’ R: Bakas. P..A 
P. 0. BOX 3350 
Tampa, FI, 33601 -3.750 

Joseph A .  h4cC;lothlin. Esquire 
M c W h i rt er , Reeves. h4 c G 1 o t hl i n, 

Dnvidson, Ricf R: Bakas, P.A. 
1 17 South Gadsden Street 
Tallahassee, FL 3230 1 

Robert Scheffel Wright, Esquire 
Landers & Parsons 
P. 0. Box 271 
Tallahassee, FL 32302 

Debra Swim, Esquire 
Gail Kamaras, Esquire 
LEAF, Inc. 
1 1  15 N. Gadsden Street 
Tallahassee, FL 32303 

Mollie Lampi 
Pace Energy Project 
234 Hudson Avenue 
Albany, NY 122 10 

JEFFREY A‘. STPNF, 
Florida Bar No. 325953 
RUSSELL A.  BADDERS 
Florida Bar No. 7455 
ncggs & Lane 
P. 0. Box 12950 
( 7 00 B 1 O L I ~  t B 11 i I ci i  11 g ) 
Pen sac o I a, F 1 or i d a 3 2 5 70 - 2 0 5 0 

Attorneys for Gul f  I’owcr Company 
(904) 432-245 1 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Gulf Power Company’s petition for approval 
of its proposed Commercial/Industrial Service Rider. 

) Docket No. 95 1 16 1-E1 
) Filed: March 31, 1996 

SUPPLEMENTAL STIPULATION OF GULF POWER COMPANY 
AND THE FLORIDA INDUSTRIAL POWF,R USERS GROUP 

This stipulation supplements that certain stipulation that was entered into by Gulf Power 

Company (“Gulf Power”, “Gulf” or “the Company”) and the Florida Industrial Power Users 

Group (“FIPUG”) pursuant to Section 120.57(3), Florida Statutes, for the purpose of an informal 

disposition of FIPUG’s Petition for Leave to Intervene in Docket No. 951 161-EI. The original 

stipulation and this supplemental stipulation, taken together, reflect a settlement of all issues 

between Gulf and FIPUG in this docket. As stated in the original stipulation, Gulf and FIPUG 

wish to avoid the time, expense and uncertainty associated with adversarial litigation in this 

docket, in keeping with the Florida Public Service Commission’s (“Commission”) 

encouragement to settle disputes. Accordingly, without prejudice as to either Gu l f s  or FIPUG’s 

position in any other proceeding before this Co&ssion, Gulf and FIPUG agree and stipulate as 

fo 11 0 ws : 

1. FIPUG and the Company r e a f f m  their commitment to the original stipulation. 

Furthermore, in the interest of avoiding premature debate of an issue that is not relevant until a 

general rate case, the parties to this supplemental stipulation agree to reserve until that time any 

further debate regarding the proper allocation of costs associated with customers who may be 

taking service pursuant to a Contract Service Arrangement (“CSA”) entered into under the 

authority of Gulf Power’s proposed CommerciaYIndustrial Service (“CIS”) rider. 



2. FIPUG does not dispute or othenvise question the Company’s ability to make an 

appropriate “at risk’’ determination with regard to the proper application of Gu l f s  CIS rider as 

proposed. 

3. Gulf has committed that there will not be any adverse rate or price impacts on non-CIS 

customers projected to occur as a result of any CSA agreement entered into by the Company if 

the CIS rider is approved as proposed by Gulf Power. FIPUG understands and the Company 

agrees that Gulf Power has further committed that it will not seek to recover any differential that 

is calculated specifically between an othenvise applicable tariff rate and the negotiated price that 

results from any CSA agreement entered into by the Company if the CIS rider is approved as 

proposed by Gulf Power. FIPUG believes that these commitments by the Company provide 

sufficient protection to the non-CIS customers until there is an adjustment to the Company’s base 

rates in the context of a general rate case during a period when any CSAs developed pursuant to 

Gulfs  proposed CIS rider are in effect. 

- 

4. FIPUG believes that in the event of a general rate case, the proper allocation of costs 

for those CSAs Gulf has entered into prudently should be open to further discussion. Gulf agrees 

that the debate regarding the proper allocation of costs for those CSAs the Company has entered 

into prudently is an appropriate subject for the next general rate case filed by the C-ompany 

during a period when any CSAs developed pursuant to Gulfs  proposed CIS rider are in effect. 

5 .  Based upon the agreement of the Company to request approval of this stipulation and 

the mutual desire of FIPUG and Gulf to have the CIS rider approved as filed, FIPUG agrees that 

it will not be filing a post hearing brief in this matter. 
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request 

WHEREFORE, the Florida Industrial Power Users Group and Gulf Power Company 

that the Florida Public Service Commission accept and approve both the original 

stipulation and this supplemental stipulation. The parties hereto respectfully request that the 

Commission proceed to approve the Company's proposed Commercialilndustrial Service rider, 

as filed and as clarified by the stipulations filed of record in this proceeding. 

Dated this 18th day of March 1996. 

- -The Florida Industrial Power Users Gulf Power Company 
Group 

h 

er, Reeves, McGlothlin, 
Rief & Bakas, P.A. 

P. 0. Box 3350 
Tampa, Florida 33601-3350 
(8 13) 224-0866 

Joseph A. McGlothlin 
Vicki Gordon Kaufman 
McWhlrter, Reeves, McGlothlin, 

Davidson, Rief & Bakas, P.A. 
1 17 S. Gadsden Street 
Tallahassee, Florida 3230 1 
(904) 222-2525 

Jeffrey A. Sto\ne 
Florida Bar Number 325953 
Russell A. Badders 
Florida Bar Number 007455 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576 

Attorneys for Gulf Power Company 
(904) 432-245 1 

Attorneys for the Florida Industrial 
Power Users Group 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Gulf Power Company's petition for approval ) Docket No. 951 161-E1 
) of its proposed CommerciaYIndustrial Service Rider. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was fixnished to the 

individuals named below by U. S. Mail this day of March, 1996: 

Vicki D. Johnson, Esquire 
Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0863 

- Yohn W. McWhirter, Esquire 
McWhirter, Reeves, McGlothin, 

Davidson, Rief & Bakas, P.A. 
P.O. Box 3350 
Tampa, Florida 33601-3350 

Gail Kamaras, Esquire 
Debra Swim, Esquire 
LEAF, Inc. 
11 15 N. Gadsden Street 
Tallahassee, Florida 32303 

Joseph A. McGlothlin, Esquire 
McWhirter, Reeves, McGlothin, 

Davidson, K e f  & Bakas, P.A. 
117 S. Gadsden Street 
Tallahassee, Florida 3230 1 

Mollie Lampi 
Pace Energy Project 
234 Hudson Avenue 
Albany, New York 12210 

Jeffrey A. S t o d  
Florida Bar Number 325953 
Russell A. Badders 
Florida Bar Number 007455 - 

Beggs & Lane 
P. 0. Box 12950 
Pensacola, Florida 32576 

Attorneys for Gulf Power Company 
(904) 432-245 1 

4 


