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BallSouth Tolecommunications, loc, 504 724-T758 _ A M Lombardo
Suite 400 Fox 904 7245073 Regulstory Vice President

150 South Monsoe Strast
Tellshassaa, Florida J2301-1556

July 1, 1996

Mrs. Blanca S. Bayo

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Blvd.

Tallahassee, Florida 32389

A0795-TP

Re: Approval of the Resale Agreement Negotiated by BellSouth Telecommunications,
Inc. ("BellSouth”) and Telephone Company of Central Florida pursuant to Sections 251

and 252 of the Telecommunications Act of 1996

Dear Mrs. Bayo:

Pursuant to section 252(e) of the Telecommunications Act of 1996, BellSouth and
Telephone Company of Central Florida are submitting to the Florida Public Service
Commission their negotiated agreement for the purchase of BellSouth's
telecommunications services for the purpose of resale to end users by Telephone

Company of Central Florida.

Pursuant to section 252(e) of the Act, the Commission is charged with approving or
rejecting the negotiated agreement between BellSouth and Telephone Company of
Central Florida within 80 days of its submission. The Act provides that the Commission
may only reject such an agreement if it finds that the agreement or any portion of the
agreement discriminates against a telecommunications carrier not a party to the
agreement or the implementation of the agreement or any portion of the agreement is
not consistent with the public interest, convenience and necessity. Both parties aver
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tat neither of these reasons exist as to the agreement they have negotiated and
therefore, request that the Commission approve their agreement.

Very truly yours, _—
%ﬁZZf’d&r i j;;fmuj \ h@ggé g KS&Q&

BellSouth/Telecommunications, Inc. The Telephone Company

! of Central Florida

2 M. Lombardo Marsha Rule
Suite 400 Wiggins and Villacorta
150 S. Monroe Street P. O. Drawer 1657
Tallahasee, Florida 32301 Tallahassee, Florida 32302
(904) 224-7798 (904) 222-1534
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Agresmant Betweon BellScuth Telecommunications, Inc. and The

Telephone oa.!nur of Central Florida Regarding The Sale of BET'a
* Telecommunications Services to Reseller For The Purposes of
Raesale

THIS AGREEMENT is by and between BellSouth Telecomsunications, Ino.,
(*BallSouth or Company"), & ia corporation and The Tele,hocne Company of
Central ﬂul.dl.!'luiult*i%ﬂl curporaktion and shall ba deemed
effactive as of Jwmeri, 1996, end.

may ze =

WHEREAS, DellSouth is a local exchangs talscomsunloatlons company
authoriced to provide telecommunicatlons services Ln the state of Alabama,

Plorida, Geargia, Rentucky, Loulsiana, Niselesippi, North Carolina, South
Carolina, and Tennasesse; and

e ————,

WHERBAS, uult W local exchange taleccemunlications i
company authorised,to. nicatlons services in the stata of

Alabama, Florida, Georgls, Xentucky, Louisiana, Mississippl, Morth carollna,
South Carolina, and Tennessss; and

WHEREAS, Ressller desires to rassll BellScuth's telecommunications
services; and

WHEREAS, BallSocuth has agreed to provids such sarvicas to Reseller for
resale purposes and pursuant to the terms and conditions set forth herein)

NoW, THEREFORR, for and in conalderation of the mutual premises and
promises contalned harain, BallSouth and Reseller do hareby agres as follows:

I. Tarm of the Agrseasant ity 28

A. The term of this Agreement shall ba two years, beglnning June—i,
1996_and shall apply to all of BellSouth's serving territory as of January
1, 1996 in the states of Klabama, Florida, Georglia, Kentucky, Loulsiana,
Mimpissippi, Worth Carolina, South Cartlina and Tennassew.

B. This Agreement shall be automatically renewed for two additional one
year periods unless either party indicates Llts intent not to repew the
Agresment. Notice of such intent must be provided, Ln writing, to the
octher party no later than 60 days prior to the end of tha then-sxisting
contract perlod. The tarms of this M rsemsnt shall remsin in sffect after
- the term of tha existing agreement has expired and while a new agresamant
is being negotiated.
C. The rates pursuant by which Reseller is to purchase services from
BellSouth for resale shall be at a discount rate off of the retall rate
for the telecosmunlocations service. The discount ratssa shall be.as set
forth in Exhibit A, attached harsto and incorporated herein by thie
refersnce. Such discount shall reflmot the costs avolded by SellSouth when
selling & service for wholesals purposas.
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II. Definitlon of Terss

i CUSTCHMER CODE masans the threse digit numbar followlng a customer's
telephona number am shown on the customer's bill.

B. CUSTOMER OF RECORD means the sntity responaible for placing
applicatlon for service) requesting additions, rearrangements, malntenance
or discontinuance of service; payment in full of chargee Lnourred such aw
toll, directory assistance, ato.

- DEPOSIT means assurance provided by a customar in the form of cash,
surety bond or bank lstter of credit to hald by the Company .

D. END UBER means the ultimats ussr of the telecommunicatlons services.

E. END USER CUSTOMER LOCATION maans the physical location of the
premises where an end user makss uss of the telecommunications services.

r. NEW SERVICES maans l'lll':ﬂ:.“;l"ll. features o1 © Llities that are not

cucrently offered by BellSouth. This lncludes pac MT of existing
services or combining & new funotion, feature or ompabllity with an

axisting servicas.

a. OTHER LOCAL EXCHANGE COMPANY. (OLEC)means & telephonse company
certificated by the public service commissions of the Company's franchissd
arsa to provide local exchange servioce within the Company's franchlised -
area.

H. RESALE means an activity whereln a certificated OLBC, such as
Ressllar subscrlbes to the telecommunicatlons sarvices of tha y and
then reoffers those tmlecommunlcations services to the publiec (wlth or
without *adding value®).

RESALE SERVICE AREA means the arsa, as definad in a public service
comuission spproved certificats of operatlon, within which an OLEC, sueh
as Reseller, may offer resald local exchange telecosmunicatlons secrvics.

111. General Provisioms

A. Raseller may ressll the tariffed local exchange, including Centrex
c services avallable under Section Al2 of ths Plorida tariff, and toll
telecommunications sarvices of BellSouth subject to the tarwms, and
conditions specifically set forth hereln. Notwithstanding tha forsgoing,
the following are not avallable for purchass: OGrandfathersd services)
promotional and trisl retail service offer ngs; lifelins and linkup
services) and contract sarvica arrangements.

B. Tha provision of services by the to Ressllar doa&s not
constitute a jolnt undertaking for the fu ing of any service.

&. Resallar will ba the customer of recerd for all sarvices purchased
from BellSouth. Except am spacifisd hersin, the Company will taks ordars
from, bill and axpect payment from Raseller for all services.
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D. * Ressller will be the Company's singles point of contact for all
sarvices Tl.rclluul pursuant to this Agresment. Tha Company shall have no
contact with the and user sxcept to the sxtent provided for herein.

E. The Company will continues to bill the snd usar for any services that
the end usar spacifies it wishes to receive directly from tha Company.

F. The Company maintains the right to sarve directly any end user
within the service arsa of Ressllar. The Company wil) contlnmus to
directly markst its own telecommunications products and services and in
doing so may establish indepsndent relationships with end users of

Resallar

0. Ressller shall not Lnterfere with tha right of any person or entity
to cbtaln service directly from the Company.

H. The current talephone numbar of an end user may be retalnad b:.th-
ond ueer unless tha end user has past due charges associated with t
BellSouth account for which paymsnt arrangements have not besn made. The
Company will not, howaver, maks the end user’'s previous telephons number
available to Reseller until the end usar's outstanding balance has been
paid. If Reseller requestas service for an end user that has bsen denied
service or disconnsctad for m-p-r.u by BellSouth, and the end user
etlll has an outsta balance with tha . the Company will
astablish service for that end user through Resallar Denied service seans
that the service of an end umsesr provided by a local exchange
tslecommunications company, including BellSouth has besn temporally
suspended for nonpayment and subject to complate disconnection. Reseller
is entitled to the same conditlons contained in this paragraph.

I. Talephone numbers are the cty of tha and are messigned
to tha service furnished. Ressllsr no right to the telephona
nunbar or any other cal. number designation assoclat with services
furnished by the Company, and no right to the continuance of service
through any particular central office. The Company resarves tha rlght to
change such numbars, or the central office designation assoclated with
guch numbars, or both, whenever the Company deems it necessary to oo a0 in
the conduct of ite business.

J. Tha caTny may provide any sarvice or facility for which a charge
iw not satablished herein, as long as it is offered on ths same tarms to

Assaller.

K. Service is furnished subject to the condition that it will not be
used for any unlawful purpose.

L. Bervice will be dlscontinued Lif any law enforcement agency advises
that the service being used is in violation of the law.

M. Tha ny can refusa service when it has grounds to bellieve that
service will viclation of tha law.

M. Tha Company ac ¢ no responslbllity to & person for any unlawful
act committed by Ressller or ite end users as pc:-! of providing service to

Reseller for purpossa of resale or otherwlsas.
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0. . The Company will cooparates fully with lLaw enforcemant aganclas with
subpoenas and court ordars for assistance with the Company's customers.

. Law snforocesant ncy subpoenas and court ardars and users of

Iv.

Reseller will be directed toc Reseller The Company will bill Reseller for
i.:glu-n:m any requasts by law anforcement agencies regarding Raseller
@ UBECE,

P. Tha charactacistlics and methods of cparation of any circults,

facilities or equipment provided by other than the Company shall noti

1., Isterfere with or lmpalr service over any facllitiss of the
, its affiliates, or its connacting and concurring cariiers

involved in ite service);

3. Causs damage to thalr plant)

3. Impalr the privacy of any communicatlons) or
4. Create hasards to any esployees or tha publle.

Q- Reseller assumes the responsibility of notifying tha Company
regarding less than standard operations with respect to services provided

by it.

R. Pacilitles and/or equipment utilized by BellSouth to provide service
to Resallar remaln property of Besllsouth.

3. White page dirsctory listings will be provided in sccordance with
requlations set forth in Section AS of the General Subsoriber Secvioe
Tariff and will be available for resale.

BallSouth's Provisioa of Barvices to Reseller

A. Rosveller agrees that its resale of BellSouth services shall be as
follows:

1. The resale of telecommunicatlions services shall ba limited
to users and upes conforming to the class of service
restrictions.

2. To the sxtent Resaller is a telecommunications carrier
that sarves greater than 5 percent of the Natlion's
presubscribed acocess lines, Reseller shall not jointly markst
its interLATA services with tha telscosmsunicatlons ssrvices
purchased from BallSouth pursuant to this Agreement in any of
the states coversd under this Agresment. TFor the purposes of
this subssction, to jointly market mesans advertissment,
marketing effort or bill in which Ehe ta nications
sarvices purchasad from BellSouth for pu of resala to
customers and AnterLATA services of fered Resellar aAra
packaged, tled, bundled, discounted or offersd together in any
way to the end user. BSuch afforts include, but are not limiced
to, salee referrals, resale a.rnur-mn. sales ies or
billing agreements. This subsection shall be vo and of no
affect for A particular stats covered undar this Agreesment as
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. af February 8, 1999 or on the date DallSouth Ls authorised to
offer interLATA servicas {n that state, whlohever Le sarlier,

2. Hotel and Hospital PBX service are the only telecommunicatione
sarvices available for resale to Hotel/Hotel and Hospital end users,
raspactively. Similarly, Access Lins Sarvice for Customer Provided
Coln Telaphones La the only local service avallable for resale cto
NOCOTS customers. Shared Tenant Service customers can only be sold
thoss telecommunloations services avallable in the Cospany's A2l
Shared Tenant Service Tarlff.

3, Reseller is prohibited from furnishing both flat and measured
raite sarvice on ths sama buminess pramlses to tho sase subscribers
(end users) as stated in AZ.).2.A. of the Company'sm Tariff sxcept
for backup service as Lndicated in the applicable state tariff
Section AJ.30.

4. If telephcne service Le established and it le subsequently
determined that the olase of service restriction has bean violated,
Ressllar will be notified-and billing for that service will be
immadiately changed to the iate class of sevvice. Service
charges for changes between class of service, back bllling, and
intorsst as desoribed in this subssction shall apply at tha
Company's solae discretion. Intearest at the rate of 0.000590 per
day, compounded daily for the number of days from the back billing
date to and including the date that Reseller actually makes the

payment to the Company may be asssssad.

B. Resold eervices oan only be used in ths same manner as specified in
the Company's Tariff. Resold services are subjeit to the same terms and
conditions as are specified for such services when furnished to an
individusl end user of the Company in the appropriats section of tha
Company's Tarlffs. Specific tariff features, eo.¢g. & usage allowance rr
month, shall not Mummnm across multiple resold services. Repold
services cannot be to aggregate traffic from mors than one end usar
customar except as specified in Section A2). of ths Company's Tariff
raferring to Sharad Teanant Service.

c. Resaller may resell services only within the spacific resals service
ares as defined Ln its certificate.

D. Telephons numbers transmitted via any rescld service feature are
intended solely for the use of the end user of the festure. Resale of
this information Lle prohlbited.

Maintenance of Services

A. Services resold under the y's Tariffe and facllities and
equipment provided by tha Company 1i ba maintainad by tha Company.

B. Raseller or ite and usears may not rearrange, move, disconnact,
cemove Or attempt to repair any facilities by tha Cospany, othar
than by connectlion or dilsconnection to any interface means used, axcept
wlth the written consent of the Company.

c. Reseller accepts responsibility to notlfy the Company of situations
that ariee that may result in a servica problem.
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D. Roseller will be the Company's single point of contact for all

- repair calls on behalf of Reseller's end users.

VI.

E. Ressller willl contact the approprlate repalr centers irn sccordance
with procedures astablimhad by tha Company.

r. Fer all repalr requasts, Resellar am.r.- reaponelbility for
adhering to ths Company's prescreening guideliness prior to referring the
trouble to tha Company.

a. Tha ny will bill Reseller for handling troubles that are found

rnot to be in the cal::ﬂy'l network pursuant to ite standard time and
material ulurr-. The standard time and material charges will be no more
than what BellSouth charges to Lts retall customers for the same sarvices.

n, Tha Company raserves the right to contact Rassller's customsrs, if
deenad necessary, for maintsnance purposeEs.

Establishwent of Service

A. Aftar recelving certiflcation am a local exchange company from the
appropriate requlatory noy, Reseller will provide the uﬁr iate
Company sarvice centar necassary documentation to enabls the Company
to sstablish a master account for Reseller Such documentation shall
inoluda tha n'{uuu.on for Master Acecount, proof of authority to provide
telecommunications services, an Oparating w: (*CCK*) asalgned
by the Natlonal Exchange Carrlers Assoclatlon (* *) and & tax exemptlon
certificate, Lf applicable. When necessary deposit requlrsmente are met,
the Company will begin taking orders for the resale of service.

B. Service orders w'll be (n a standard format daslignated by the
company.

C. When notlflicatlion is received from Ressller that a current customer
of the ounnt will subscribe to Raseller's servics, etandard sarvica
order intsrvals for the appropriaste class of service will apply.

D. When an exleting customer of the Company ewitches to Reseller,
Reseller must provide the Company with the Customer Code or Codas, whan
multiple codes apply, for that eand user.

E. The Company will not require end user confirmation prior to
axtablishing service for Reseller's end user customer. Ressller must,
however, be able to demonstrate end usser ‘uthorization upon request.

r. Reseller will be the single point of contact with the Coapany for
all subssquent ordaring activity rnultl.nf in addlclons or changes to
resold services sxzcept that the Company will accept & raqueat dl.m:l.!
from the end usar for converslon of the end usar's sarvice from Reseller

to ths Company or will socept & request from another OLEC for converslon
of the snd user's service from thes Ressllar to the other LEC. Tha Company

will notify Reseller that such & request has been processed.

G. If the ny detarmines that an unauthorized change in local
service to Reseller has occurrsd, the Company will resstablish sarvice
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with the lptmrl.u- local service provider and will sessss Ressller as
the OLEC initimting the unauthorized change, an unauthorised changs charge
similar to that described Ln P.C.C. Tariff No. 1, Ssction 13.3.3,
Appropriate nonrecurslng charges, se set forth in Section Ad. of the
Ganeral Subscriber Sarvica Tarlff, will alsc be assessed tp Rasaller.

Thesa charges can be adjusted L{ Ressller provides satisfactory proof of
authorization.

Monrecurring Charge

{a) each Resldance or #19.41
Business line

{b) each Public or Semi-

Publie llne $34.19

H. The Company will, in crder to safequard Lts interest, requlire
Reseller to make a deposit to be held by tha Company as & guarantes of tha
yment of rates and charges, unlesa satisfactory credit has already besn
sstablished. Any such G.:E:-Lt miay bs held during the continuance of tha
sarvice as udur[ty for paymsent of any and all amounts accruing for

the service.

I. Such deposlt may not exceed two months' estimatad billlng.

e Tha fact that a git has basn sada in noc wiay rellaves Ressller
from complylng with the y's regulations as to advancs paymants and
the prompt pa of bills on presentatiocn nor doms Lt constitute &
walver or modification of the regular practices of che Company providing
for tha discontinuance of service for non-payment of any sums dus the
Company .

K. The Company reserves the right to increese the deposit requirements
whan, in Lts sols judgment, the conditions justify such action.

L. ir the event that Resaller defaults on Lts account, service to
Reseller will be terminated and any deposits hald will be applied to its
account.

M. In the case of & cash deposit, interest at tha rate of salx peccent
per annum shall be T-!.d to Reseller ducing ths continuance of the deposit.
Interest on & deposit shall acorue annually and, if requested, shall bas
annually credited to Resaller by the accrual date.

VII. Payment And Billing Arrangesents

A. Whan the inltisl service is ordered by Reseller, ths Company will
establish an mcopunts receivable master account for Reseller.

B. The mr shall bill Reseller on a ocurrent basls all appllicable
chargea and o tn.

c. Paymant of all charges will be tha rasponaibility of Ressller.
Rassller shall make payment to the Company for all servicams bllled. The
Company ie not responsible for payments not cacaived Resaller from
Reseller's customer. The Company will not becoma involved in billing
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disputes that may arles betwesen Reseller and Lts custamar. Paymente made
to the Company as payment on acgount will be credltsd to an accounts
raceivable master account and not to an end user's account.

D. The Company will render bille each month on established bill days
for wach of Reseller's accounts,

B. The Conpany will blLll Resaller in advance charges for all sercvicas
to ba provided during the ensuing billing period sxcept chacrges asssociated
with service usage, which chayrges will be billed Ln arrears. s will
ba calculated on an individual and user account level, Lncluding, Lf
applicable, any charges for usage or usage allowances. BallSouth will
aleo bLll all charges, including but not limited to 911 and L911 charges,
telecommunications relay charges, and franchise fees, on an Lndividual ond
usar account level.

r. The paymant will be due by the next bill date (L.e., same date in
the following month as the bill date) and Ls payable Ln immediately
available funds. Payment ls considered to have been made when recelved by

the Company. .

If the payment dus date falls on a IIIMI{ or on a Holiday whioh ie
cbserved en & Monday, the payment due date shall be the first non-Hollday
day following such Sunday or llnll.dlg;. If tha paymant dus dacte falls on a
Saturday or on a Holiday which Ls cbsarved on Tussday, Wednasday,
Thureday, or Priday, ths payment due date shall be ths last non-Hollday
day precedl such Saturday or Holiday. I1f payment Ls not recelved by the
payment due date, a late payment penalty, as set forth in I. following,
shall apply.

a. Upon proof of tax cartification from Rasaller, the total
amount billed to Reseller will not include any taxes due from the end -
user. Reseller will be sclely responsible for the computation, tracking,
reporting and payment of .1l federal, state and/or local jurisdiction
taxes assoclated with tha services rescld to the end usar.

. As the customer of record, Reseller will be responsible for., and
remit to thu Company, all charges applicable to its resold sarvices for
emargency sarvicas (E911 and 911) and Telecommuolications Relay Service
(TR3) as well as any other charges of a simlilar nature.

X. If any portion of the t is recelived by the Company after the
payment due date as set forth preceding, or Lf any portion of ths paymant
is received by the Company in funds that are not ilmmediatsly available to
the Company, then a late rg:-m: panalty shall be due to the Company. The
late payment penalty shal the portion of the payment not received by
ths payment dus date times a late factor. The late facter shall be the
lansor of:

1. The highast intersst rate (in decimal value) which may be
levied lav for commercial transaction, compoundad daily for the
number of days from the paymsent dus dates to and including the date
that Resellsr actually makes the paymant to tha Coapany, or

2. 0.000890 per day, compounded dally for the number of days from
cha plimt due date to and inoluding the data that Raseller
actually makes the psymant to the Company.
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J.. Any switchsd acosss charges associated with Lnterexchange carrier
access to tha resold local exchange lilnes will ba billed Ly, and due to,
the Company. No additlonal charges a&re to be assessed to Reseller.

K. Tha Company will not perform billing and collection services for
Reseller as a result of the execution of thle Agreement. All rsguests for
billing services should ba refsrred to the appropriate entlty or
opearatlonal group wlthin the Company.

L, Until such time as the Comspany receaives permission from tha FCC to
bill the End User Common Lins (BUCL) charge to Reseller, the Compuny will,
on an Linterim bamis, bill the charges shown below whioh are identloel to
the EUCL rates billed by B8T te Llts end usars.

Menthly Rate
1. Resldential

{a) Each Individual Line or Trunk . $3.8%0
- Single Line Business

(b) Each Individual Lins or Trunk $3.%0
3. Hultl=line Businesas

(o) Each Individual Line or Trunk 86.00

M. In genaral, the Company will not become involved in disputas batuesn
Renellar and Reseller's end user ocustomsrs over resold sarvices. If a
dispute does arlse that cennct be settled without tha involvement of the
Company, Reseller shall contact the designated Service Center for
resolution. The Crmpany will make every effort to assist in tha
resclution of the aisputs and will work with Ressller to resclve the
matter in as timely a manner as poasible. Resellsr may be required to
submlt documentation to subatantiata the clalm.

M. Resellar Ls responsible for paymant of all appropriate charges for
completed calls, services, and equipment. If objection in writing ls not
raceived by the Company within twenty-nine days after tha bill is
rendered, the scoount shall ba deemsd correct and binding upon Reseller

ViII. Discontimuance of Sarvies

A. Tha procedurss for discontinulng servics to an and ussr are as
follows:
1. VWhers poasibls, tha y will deny service to Reseller's and

usar on behalf of, and at the request of, Rmsellsr. Upon
restoration of the end usar's service, restoral charges will apply
and will be the rasponsibility of Reseller

2. At the reguest of Reseller, the Company will disconnect a
Ressllar end user customer.

3. All requests by Reseller for denlal or disconnsctlon of an end
user for nonpayment must ba in urltl.ng.
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4. Reseller will ba made solely responslble for notlifying the end
usar of tha proposed dlisconnection of the sarvica.

$. The Company will zontinue to process calls mads to the Annoyance
call Center and will advlse Resaller when it is determined that
annoyanoe calls are origlpated from one of thair end usec's
locstions. The Company shall be indemnified, defended and held
harmlass by Reseller andfor the end user agalnat any claim, loss or
damage acleslng from providing this informatlon to Reseller It is
the responeibility of Reseller to take the corructive action
necessary with Lts customers who make ing oalls. Fallure ko do
[T um result in the Company's disconnecting the end user's
service.

Tha procsdures for discontinuing eervice to Reseller are as followsa:

1., Tha Company resecves the right to suspend or terminate servioce
for nonpayment or in the event of prohibited, unlawful or improper
use of the facllities or service, abuse of the facilltles, or any
othar violation or noncompliance by Reseller of the rules and
ragulatisns of the Company's Tariffae.

2. If payment of mccount is. not recelved by tha blLll day in tha

month after the criginal bill day, the Company may provide written

notice to Reseller, that additional applicationa for sarvice will be _ ~
refused and that any pending orders for sarvice will not ba

completed Lf R:yum: s not received by the [ifteenth day following

tha date of tha notics. If the Compeny does not refuso additionsl
applications “or service on the dats specified in the notice, and
Ressller's noncompliance continues, noth contained hereln shali
precluds the Company's right to refuse additlional applications for

service without furthar notice.

3. In payment of account Ls not recelved, or arrangesents mads, by
the bill day in the second consecutive month, the account will be
conaldarad {a dafault and will ba subject to denial or
disconneotion, or both.

4. 1f Reseller faile to comply with tha provisions of thia

resmant, inolud any nmu to ba made it on the dates and
t herein specified, thes Company may, on thirty days written
notice to the person designated by Roseller to recelve notices of
nencompliance, discontinue the ,rovision of existing services to
Reseller at any time thsreafter. In the case of such
discontinuance, all billed charges, as well as appllcable
termination charges, shall become due. If tha Company doas not
discontinue the provision of the services involved on the date
spacified in the thirty days notice, and Ressllar's noncompliance
continues, nothing contalned herein shall precluds the ny'a
right to discontinue the provision of the secrvices to Reseller
without further notice.

8, If payment is not recelved or arra nta made for payment by
cthe date given in ths written notlficat s Repellec's services will

ba discontinued. Upon discontinuance of service on a Reseller’'s
acecount, servive to Ressller's end users will ba denled. The

coapany will also resstablish sarvice'at the request of the and usaer
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or Resslisr upon paymant of the approprlats connsctlon fes and
subject to the Company's normal applicatlon procadures.

6. If within fifteen days after an end usec's service has been
danied no contact has been nmade Ln reference to rastoring sarvica,
tha end user's service will be disconnacted.

IZ. Liability

A. Tha liabllity of cthea Company for damages arisling out of mistakes,
omlsslons, lnterruptions; pr tions, delays srrors or delects in
tcansmisslon, or fallures or defects in facilitles furnished hy the
Company, oocurring in the coursa of furnlshing service or other facllities
and not caused by the negligence of Reseller, or of tha Company in falling
to maintaln proper standards of maintsnance and operation and to smxerclse
reasonable suparvision shall Ln no event exceed an amount eguivalent to
the proportionates cha to Reaaller for the perlod of service during
which such mistaks, alon, interruption, presmption, delay, error or
defect in transmisslon or defect or fallure in facilitles occur. Tha
Company @hall not be liable for-damage arising out of mistakes, omission,
intarruptlons, pressptions, dalays, errors or defeacte in transmission or
other injury, including but not limiiLed to ‘njuries to parsocna or property
from voltages or currenta transsltted over tha searvice of ths Company, (1)
cau®ed by customer-provided equipment (except where a contributing causa
ia the malfunctloning of a Cﬁny-ptwidld connectling arrangement, Ain
which mvent tha liability of the Company shall not exceed an amount equal
to a proportional amount of tha Company bllling for tha pariod of service =
during whieh such mistake, omliselon, interruption, presmption, delay, -
arror, defect in transalssion or injury occurs), or (1) not prevented by
customer=provided equipment but which would have been prevented had
Company=provided squipment been used.

B. The Company shall be Lndemnifled and saved harmlovs by Reseller
agalnst any and all claims, actlons, causss of action, damagass,
liabilities, or demands (including ths costs, sxpensed and reascnable
attorneys' fees, on account thereof) of whatever kind or nature that may
be made by any talrd party as a result of the Company's furnishing of

service to Reseller

c. Tha Company shall be indemnified, defended and held harmless by
Reseller and/or the end user agalnst sny clalm, loss or damage arising
fron the use of services offered for resale Lnvolving:

1. Claims for libel, mlandear, invasion of privacy or infringesant
of right arising from Reseller's or and user's own

communjications.

" 2. Claims for patent infringerent arising from acts combining or
usi y sarvices in conm.stion with facilities or equipment
rurnlhn! by tha and user or Resaeller

3. All othar claims arislng out of an act or omlassion of Resaller
or Lts and usar Iin tha course of using sarvices.

D. Reseller accepts responsiblility for providing accsss for mailntanance
purposes of any service resold under the provisions of this Tariff. The
Company shall not be responsible for any failure on the part of Resaller
with respsct to any and usar of Reseller

Sad §-28-56




X.  Trestmesi of Propristary and Confidential Informationm
A. Both partias l?lil that it may ba nacessary to provide each other
] emont with certain confidentlal information,

durtng the term of th
inclu l.ur trade secrat information, Lnoluding but not limited to,
technical and business plans, technical information, proposals,
specifications, drawings, procedures; customar account daca and like
information (hereinafter collectively refecrred to as “Information®). Both
parties agres that all Information shall elther ba in writing or other
tangible forma and clearly marked with a confidential, private or
proprietary legend or when the Information Ls commuricated orally, it
shall also ba comsunicated that the Information ia confidentlal, private
or propristary. The Informatlon will be returned to the owner within a
reasonable time. Both partles agree that the Informatlion shall not be
copled or reproduced in any form. Both parties agrea to recaive such
Information and not disclose such Information. Both Les agree to
protect the Information recelved from distribution, disclosure or
dissemination to anyone except employees cf the parties with a need to
know such Informatlion and which oysas agres to ba bound by the tarms
of this Bectlon. Both parties wi{ll use the same standard of care to
protact Information recelved as they would use to protect thelr own
confidential and proprietary Information.

B. Notwithstanding the foregolng, both parties agree that thers will be
no cbligation to protect any portion of tha Information that Ls either: 1)
made publicly avallable by the ownar of tha Information or lawfully
disclosed by a nonparty to thie Agreement; 2} lawfully obtalned from any
source other than the owner of the Information; or 3) previously known to
the recelving party without an cbligation to keep it confidential.

KI. Resolution of Disputes

Except as othar wise stated in this Agreement, the parties agree that if
any dispute arisms as to t!'w interpretation of any provislon of this Agrassanc
or as to ths proper implementation of this Agreement, the partimss will petition
the Florida Public Service Commisalon for a resolution of the dispute. However,
each party rasarves Any rights it may have to seek judiclal review of any ruling
made by the Florida Public Service Commission concerning this Agressent.

ITI. Limitatlion of Use

The parties agree that this Agreement shall not be proffered by sither
party In another jurisdiction as evidence of any concesslon or as a walver of
any position taken by the other party in that juriediction or for any other
pul‘pﬂll.

I1II. Waivers

Any failure by sithar party to lnalst u the strict parformance by tha
other party of any of the provisions of this Agreement shall not be deemed a
waiver of any of the provisions of chis Agreement, and each party,
notwithstanding such fallure, shall have tha right thereafter to Llnslst upen the
speciflc performance of any and all of che prov elone of this Agrasmant.

IIV. Governing Law
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This Agresmant shall be governed by, and construed and enforced in
accordante with, tha laws of the State of Georgia, without regard to ite
conflict of laws principles.

Iv. Arm‘'s Langth Magotiations

This Agrsement was executed after arm's langth nsgotiations between the undersignad
parties and reflects ths concluslion of the undersigned that this Agreesant Ls In the beat
interests of all parties.

XVI. MNoticeas

A Every notice, consant, approval, or other communications raguired or
contamplated by this Agreement shall be in writing and shall be delivered in parson
or given by postage prepald mall, address tor

¥ - 5
BellSouth Telecomsunications, Inc. . 1 mdi
tr 2 SEY7 . TR iy /D

A

Ed .
[ARE HAZY, 7. SET

or at such other address as the intendad raciplent previcusly shall have designated
by written notlice to the other party.

B. Whare specifically required, notices shall be by certified or regletersd mall.
Unleas otherwiee provided in this Agreemant, notice by mail shall be effective on
tha data it is officially recordsd as deliversd by return receipt or squivalemt, and
in the absence of such record of delivery, it shall be presumed to hava bean
dulivarad tha fifth day, or next bunilness day after the fifth day, after Lt was

deposited in the mails.

IVIII. Amendments

This Agreement may be amended at any time upon written agressmant of both parties.

EVII. Entire Agrasment

This Agreement ety forth the entire underscanding and supsrsedes prior agressmants
between the partles relating to the subject satter contained harein and marges all prior
discussions bstween them, and neithar party shall bs bound by any definitlon, condition,
provision, represantation, warranty, covenant or promlee other than as expressly stated in

this Agresmsnt or as is contemporanecusly or subseguently sst forth in writing and
exacuted by a duly authorised offloer or representative of the party to be bound thareby.

-

Bal luuﬂW . Rasaller
BY1 BY: é’u'&" p,

TITLE: et

| Signature '“‘“{"

WAME ZC HETE wom, ELIEKC AN, ot &
Printed Name Pricted Hame
T o TITLE} &CT"‘":”"_
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EXAIBIT *A*
APPLICABLE DISCOUNTS
The telecosmunications sarvices available for purchase by Reseller for the

purpose of resals to Rassller snd usars shall ba avallabla at tha following
discount off of tha ratail race.

DIBCOUNT
SIATR

ALABINR 10w 10%
FLORIDA le¥ 12%
GECROLA 11.6% 9.6%

KENTOUCKY lo¥ L1
LOUTS LANA b1 S 10%

MISBISSIPPI L1 L1

HORTH CAROLINA 1324 %

SOUTH CAROLIMA 10W "W

TERNESSER 11 "

If a state a:—lniu\ ordara r dissount diffarant from those spanifisd abova,
and i{f Company has providad those discounts to ssother reseller, those same
discounts will be offered to Ressller,

£
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LINE INFORMATION DATA BASE (LIDB)
STORAGE AGREEMENT
FOR RESOLD LOCAL EXCHANGE LINES OR
SERVICE PROVIDER NUMBER PORTABILITY ARRANGEMENTS

This agreement, effective as of W\k\l_ Zq , 1996, is entered into by and
between BellSouth Telecommunications, Inc. (“BST"), a Georgia corporation, and

TS TREPHISE Complod] 0F e MO, o) xchange Company™.

WHEREAS, in consideration of tho mutusl covenants, agreements and obligations set
forth below, the parties hereby agree as follows:
L SCOPE

This Agreement sets forth the terms and conditions for inclusion in BST's Line i
Information Data Base (LIDB) of billing number information 1ssocisted with BST exchange
lines used for Local Ex~hange Comp;ny‘s resale of local exchange service or Service Provider
Number Portability (SPNP) arrangements requested by Local Exchange Company on behalf of
Local Exchange Company’s end user. BST will store in its data base the relevant billing number
information, and BST will provide responses to on-line, call-by-call queries to this information
for purposes specified below.

LIDB is accessed for:

* Billed Number Screening

* Calling Card Validation for Calling Cards issued by BellSouth
* Fraud Control




[l. ©° DEFINITIONS

' 201. Billing number - & number used by BST for the purpose of identifying an account lisble
for charges. This number may be a line or a special billing number.

2.02. Line number - a ten digit number assigned by BST that identifies a telephone line
associated with a resold local exchange service, or with 8 SPNP arrangement.

2.03  Special billing number - a ten digit number that identifics a billing account established by
BST in connection with 2 resold local exchange service or with a SPNP arrangement.

2.04. Calling Card number - a billing number plus PIN number assigned by BST.

2.05 PIN number - a four digit security code assigned by BST which is added t0 a billing
number to compose a fourtsen digit calling card number.

2.06. Toll billing exception indicator - associated with a billing number to indicate that it is
considered invalid for billing of collect calls or third number calls or both, by the Local
Exchange Company.

2.07. Billed Number Screening - refers to the activity of detzrmining whether a toll billing
exception indicator is present for a particular billing number.

2.08. Calling Card Validation - refers to the activity of determining whether a particular calling
card number exists as stated or otherwise provided by a caller.

~ 209. Billing number information - information about billing number or Calling Card number

as assigned by BST and toll billing exception ingicator provided to BST by the Local Exchange

Company.

,ﬂu &3 ALl
Z.
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I, * RESPONSIBILITIES OF PARTIES

'3.01. BST will include billing number information associated with resold exchange lines or
SPNP arrangements in its LIDB. The Local Exchange Company will request any toll billing
exceptions via the Local Service Request (LSR) form used to order resold exchange lines, or the
SPNP service request form used to order SPNP arrangements.

3.02. Under normal operating conditions, BST shall include the billing number information in
its LIDB upon completion of the service order establishing either the resold local exchange
service or the SPNP arrangement, provided that BST shall not be hald responsible for any delay
or failure in performance to the extent such delsy or failure is caused by circumstances or
conditions beyond BST's reasonable coatrol. BST will store in its LIDB an unlimited volure of
thework.ingmiephuumbuimhud\ﬂthsiﬂmthnmldlmdmhngeﬁnuﬁnhc
SPNP arrangements. For resold local exchange lines or for SI'NP arrangements, BST will issue
line-based calling cards only in the name of Local Exchange Company, BST will not issue line-
based calling cards in the name of Local Exchange Company's individual end users. Ln the event
muLoudEmhmpCompawwmuwimlmwﬂn;wdmhmnﬁmdbymm
Exchange Company in the BST LIDB, a scparate agreement is required.

3.03. BST will provide responses to on-line, call-by-call queries to the stored information for

_ the specific purposes listed in the next paragr >h.

3.04. BST is suthorized (o use the billing number information to perform the following

functions for authorized users on an on-line basis:

At s-P@
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()  Validate a 14 digit Calling Card number where the first 10 digits aia a line
" number ot special billing number assigned by BST, and where the last four digits (PIN) are a
security code assigned by BST.

()  Determine whether the Local Exchangs Company has identified the billing
number as one which should not be billed for collect or third number calls, or both.
3.05. BST will provide seven days per week, 2d-hours per day, fraud control and detection
services. These services include, but are not limited to, such features as sorting Calling Card
Fraud detection aceording to domestic or international calls in order to essist the pinpointing of
possible theft or fraudulent use of Calling Card numbers; monitoring bill-to-third number and
collect calls made to numbers in BST's LIDB, provided such information is included in the
LIDB query, and establishing Account Specific Thresholds, at BST's solc discretion, when -
necessary. Local Exchange Company understands and agrees BST will administer all data stored
in the LIDB, including e data provided by Local Exchange Company pursuant to this
Agreement, in the same manner as BST's data for BST's end user customers. BST shall not ve
responsible to Local Exchange Company for any lost revenue which may result from BST’s
administration of the LIDB pursuant (o its established practices and procedures as they exist and
as they may be changed by BST in its sole discretion from time to time.
. 3.06. Local Exchange Company understands t.. it BST currently has in effect numerous billing
and collection agreements with various interexchange carriers and billing clearing houses. Local
Exchange Company further understands that these billiog and collection customers of BST query
BST's LIDB to determine whather to accept various billing options from end users.
Additionally, Local Exchange Company understands that presently BST has no method Lo

,ﬁ”)‘,y.ﬁ
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differentiate between BST's own billing and line data in the LIDB and such data which it

" includes in the LIDB on Local Exchange Company’s behalf pursuant to this Agreement,
Therefore, until such time as BST can and does implement in its LIDB and its supporting
systems the means to differentiate Local Exchange Company's data from BST's data and the
parties to this Agreement execute appropriate amendments hereto, the following terms and
conditions shall apply:

(s)  The Local Exchange Company agrees that it will accept responsibility for
telecommunications services billed by BST for its billing and collection customers for Local
Exchange Customer’s end user accounts which are resident in LIDB pursuant to this Agreement.
Local Exchange Company suthorizes BST to place such charges on Local Exchange Company's
bill from BST and agrees that it shall pay all such charges. Charges for which Local Exchange -
Company hereby takes responsibility tuch.lde. but are not limited to, collect and third number
calls.

(b)  Charges for such services shall appear on & separate BST bill page identified with
the name of the entity for which BST is hilling the charge.

(c) Local Exchange Company shall have the respansibility to render a billing
statement 1o its end users for these charges, but Local Exchange Company's obligation to pay
_ BST for the charges billed shall be independent 'f whether Local Exchange Company is able or
not to collect from Local Exchange Company’s end users.

(d)  BST shall not bocomo involved in any disputes between Local Exchange
Company and the entitics for which BST performs billing and collection. BellSouth will not
issue adjustments for charges billed on behalf of an eatity to Local Exchange Company. It shall

A 501
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be the respensibility of the Local Exchange Company and the other entity to negotiate and
* arrange for any appropriate adjustments.
IV. COMPLIANCE

Unless expressly authorized in writing by the Local Exchange Company, all billing

number information provided pursuant to this Agresment shall be used for no purpases other

than those set forth in this Agreement.
V. TERMS
This Agroement will be effectiveasof ____ /UMY &7 , 1996, and will

continue in effect for one year, and thereafter may be continued uatil terminated by sither party
upon thirty (30) days written notice to the other party.
V1. FEES FOR SERVICE AND TAXES .
6.01. The Local Exchange Company will not be charged a fee for storage services provided by
BST to the Local Exchange Company, as described in Section I of this Agreement.
6.02. Sales, use and all other taxes (excluding tmxes on BST's income) determine by BST or
any taxing authority to be due to any federal, state or local taxing jurisdiction wilh respect to the
provision of the scrvice set forth herein will be paid by the Local Exchange Company. The
Local Exchange Company shall have the right to have BST contest with the imposing
_ jurisdiction, at the Local Exchange Company’s expense, any such taxes that the Local Exchange
Company deems are improperly levied.
VIL INDEMNIFICATION

To the extent not prohibited by law, each party will indemnify the other and hold the

other harmless against any loss, cosl, claim, injury, or liability relating to or arising out of
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negligence or willful misconduct by the indemnifying party or its agents or contractors in
" connection with the indemnifying party's provision of servicea, provided, however, that any
indemnity for any loss, cost, claim, injury or liability arising out of or relating to errors or
omissions in the provision of services under this Agreemeant shall be limited as otherwise
specified in this Agreement. The indemnifying party under this Section agrees to defend any suit
brought against the other party for any such loss, cost, claim, injury or liability. The indemnified
party agrees to notify the other party promptly, in writing, of any written claims, lawsuits, or
demands for which the other party is responsible under this Section and o cooperate in every
reasonable way to facilitate defense or settlement of claims. The indemnifying party shall not be
liable under this Section for settlement by the indemnified party of any claim, lawsuit, or demand
unless the defense of the claim, lawsuit, or demand has been tendered to it in writing and the -
indemnifying party has unreasonably failed to assume such defense.
VIII. LIMITATION OF LIABILITY

Neither party shall be lisble to the other party for any lost profits or revenues or for any
indirect, incidental or consequential damages incurred by the other party arising from this
Agreement or the services performed or not performed hereunder, regardless of the cause of such
loss or damage.

‘ﬂd g-Jo Fr
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IX.© MISCELLANEOUS
" 9.01. It is understood and agreed to by the parties that BST may provide similar services o
other companies.
9.02. All terms, conditions and operations under this Agreement shall be performed in
accordance with, and subject to, all applicable local, statc or federal legal and regulatory tariffs,
rulings, and other requirements of the federal courts, the U, S. Department of Justice and state
and federal regulatory agencies. Nothing in this Agreement shall be construed 1o cause either
party to violate any such legal or regulatory requirement and either party’s obligation to perform
shall be subject to all such requirements.
9.03. The Local Exchange Company agrees to submit to BST all advertising, sales promotion,

press releases, and other publicity marters relating to this Agreement wherein BST's corporate or ~

trade names, logos, trademarks or service marks or those of BST"s affilisted companies are
mentioned or language from which the connection of said names or trademarks therewith may be
inferred or implied; and the Local Exchange Company further agrees not 1o publish or use
advertising, sales promotions, press releases, or publicity matters without BST's prior written
approval,

9.04. This Agreement constitutes the entire agreement between the Local Exchange Company
. and BST which supersedes all prior agreements or contracts, oral or written representations,
siatcments, negotiations, understandings, proposals and undertakings with respect to the subject

matter hereof,




9.05. Except as expressly provided in this Agreement, if any part of this Agreement is held or
. construed to be invalid or unenforceable, the validity of any other Section of this Agreement
shall remain in full force and effect to the extent permissible or appropriate in furtherance of the
intent of this Agreement.

9.06. Neither party shall be held lisble for any delay or failure in performance of any part of
this Agresment for any cause beyond its control and without its fault or negligence, such as acts
of God, acts of civil or military authority, government regulations, embargoes, epidemics, war,
terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear accidents, floods, strikes,
power blackouts, volcanic action, other major environmental disturbances, unusually severe
weather conditions, inability to secure products or services of other persons or transportation
facilities, or acts or omissions of transportation common carriers.

9.07. This Agreement shall be deemed to be a contract made tnder the laws of the State of
Georgia, and the construction, interpretation and performance of this Agreement and all
transactions hereunder shall be governed by the domestic law of such State.




+ IN WITNESS WHEREOF, the partics have caused this Agreement to be executed by

' their fully authorized officers.

BELLSOUTH TELECOMMUNICATIONS, INC.

By: _ﬂLZ&TAL__
Tite: .~ DIEECTD

Date: S-3%0- 7

Addreas: 5.

<

e JIAILS
THE EXC COMPANY
o A e
Title:
Date: - "
Addioes ey 0F aATAACAL
3 . w’&rﬂ
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