
TO: 

• • 
FLORIDA PUBLIC SERVICE COMMISSION 

Talbott 
Vandiver -:r/;' 

c api ta l circle Off ice Ce nter • 25 40 Shumar d Oa k Boulevard 
Tallahas s ee, Flori da 32 399-085 0 

J uly 18, 1996 

FROM: 

DIRECTOR, DIVIS I ON OF RECORDS .IUID REPORTING ( BAYO) 

DIVISION OF COMM UNICATIONS (lt . LElfiS)~ L ""lOW 
DIVIS I ON OF LEGAL SERVI CES (EDMONDS) ~ '" 
DIVIS I ON OF CONSUMER AFFAIRS (PRUITT) i\f ~ 

RE: 

AGENDA: 

OOCitET NO . t60627-TI - HEARTLINE COMMUNICATI ONS , I NC. -
I Nl TIATION OF SHOW CAUS E PROCEEDINGS FOR VIOLATION OF 
RULE 25-4 . 118 , F . A.C. , INTEREXCHANGE CARRI ER SELECT ION 

07 / 30 / 96 REGULAR AG ENDA I NTERESTED PERSONS KAY 
PARTICIPATE 

CRITICAL OATES: NONE 

SPECIAL I NSTRUCTIONS : S : \PSC\CKU\Wl' \ t60627B. RCM 

CME BbCI<QROUNP 

Ftom January 1, 1994 through J une 30, 199 6, the Division o f 
Consumer Affairs has received 273 complaints against l!cartline 
Communica tions, Tnc. ( l!onrtl ine) concar:-~ ing unauthorized car rier 
<.: h oln<JV:' (slamming) . S t of f has observed a steady i ncrease in the 
nurnbc 1· or consumer compla ints each year . for example, 11 valid 
complai nts were filed against t he company in 1994, followed by 77 
valid complaints during calend ar year 1995 (Attachment A). During 
the 1 irst si x months o t 1996 , staf l vcrif ie<.l thnt 18'> consumer 
compl .11nts (Attilchment Il) 1 ! lod against lle.:~rtl inc wore valld (.i .e. 
•'JIJl•" t•nt violations of Rulo 2!>-4 . 118 , Florida Admlnistrativc Code) . 

Staff was d isturbod that compl aints cont 1 nuod to I ncroase 
<.lc:.;pito our notifying l!on r tl inc of each complaint and ocok ing 
corrective action . Consoquentlv, on May 30 , 1996, s t aff filed a 
r ecommendation that the compa ny be ordered t o show cause why it 
should not be fined or have its certificate cancelled f o r the 
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DOCKET NO . 960627 - T I 
JULY 10 , 1996 

app~ rent violations . This item was deferred from t he June 11, ~~~6 

agenda conference at the request o f lleartline . 
Subsequentl y , Hea r tline submi tted an o ff e r of set tlement 
(Attac hment C). Staft ' s r ecommenda t ion addr esses the settlement 
offer . 

PISCUSSIOH Of ISSUES 

ISSUE 11 Should the Commi ssion a ccept the settlemen t propo~ed by 
Hea rtline Communications , Inc . as resoluti on of the a pparent 
violations o f Rule 25-4.118 , Florida Admi nist rative Code ? 

STAFF RECOKHENDATIOH; No . 

STAFF ANALYSIS: On June :.!8, 1996 , Cou nsel for lleartli ne 
s ubmittt :1 a n offer of se ttle ment to staff (Attachment C) . Th e 
settl ement offer c an be s ummarized as f o l lows . 

SUMMARY Of SmLEMENT OFF££ 

I) Heartlinc does not admi t ~ny liability or wrongdoing . 

2) llea rtline is a small company with approx imately 9 124 
Florida c u s t omers . 

J) lleartl i nc has primari l y marketed its long di s t a nce 
services through independent marketi ng compan ies over 
which it has no direct control . 

-1 ) Heartli ne • s revi ew of complaints sent t o it by the 
Comm i ssion indicate s that wl th r are e xcept ion the LOAs 
we r e signed by the person authorized to s i g n them, by a 
membP. r of tho f amily , or by a friend . 

!.) lleart li ne acknowledges that additional compl a i nts have 
been rece ived since It began negotiati ons with the PSC 
s taff o n Nove mber 14 , 1995 . 

r,) lle ,'lrtl i ne ' o agent, 'I'ropicTel did not modify its marketing 
program t o the satisfaction of the PSC s ta ff . 
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7) On June 26, 1996, ll ea rtl~ne 

marketing firms that it is 
program'' in Florida . 

notified each or 
discontinuing the 

its 
.. box 

6) Heartline will pay $2 5 ,000 to the Florida Public Serv ice 
Commission with said monies to be forwarded to the Office 
of the State Treasurer for deposit in tho General Revenue 
Fund. 

9) Heartline will continue to pay for tho conversion of any 
customers that complain back to the primary interexchange 
carrier from which the customer was transferred. 

STAff ' S CONCER!IS I-ll TU SETILEMEJ!T OffER 

1) No opinion pending discovery . 

2) No opinion pending discove ry . 

J ) Staff believes Hoartltne is responsibl e for the actions 
of its marketing agent( s) when it accepts and submits 
LOAs obtained by those agents to LECs for tho purpose of 
changing a customer ' s long dist ance carrier . lleartline 
has used the services o f at least four marketing agents: 
Millennium Telecom, Straight Talk, Binning En~erprises, 
Inc . , and Tropic Tel according to Heartlino's response to 
consumer complaints . In addition, Hcartl inc has received 
complaints when lt marke ted its services airectly 
(Attachment D) . 

4) Staff notes that even if a membe r of tho customer ' s 
family or a friend of the c ustome r s igned the LOA, it 
would not make tne LOA volid Of: Rul<• 25-·1. 116, Florida 
Administrative Code , requires the a uthorization and 
signature of the customer and no one e l se. 

5) Staff agrees . 

G) Staff agrees. 

7 ) Staff is in favor of discontinuing tho bo~ program but 
would like to know how Heartline now plana to market its 
services in Florida. Jlow will HeartJJnc ennurc that the 
PIC changes it submi t s to the LEC for processing are 
valid in tho future? 
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8 ) Staff believes $50 , 000 is a more approprinto penalty due 
t o the number of complaints received, the company' s 
failure to take corre~t ive act ion in a timely manner, and 
the penalties paid by other long di s t ance ca r riere for 
similar violations . 

9) Staff agrees that Heartline should r eimburse any customer 
t hat complai ns for the amount of any chnrge t:he LEC 
billed t o change the customer ' s PIC back to his previou~ 
carrier . Staff believes Heartline shou l d also clarify 
that i t will reimburse the complaining customer for any 
c harges he was billed by the LEC for making the 
unauthor ized PIC change to lleartl ine as r e quired by Rule 
25-4.118(5), Florida Admi nistrative Code . In addition, 
Heartline should clarify that it will reimbur se any 
complaining customer for usage rates that are highe r t h an 
those c harg!!d by the customer' s previous c arr! or as 
required by Rule 25-4.118(5), Florida Admini s trative 
Code. 

Ther efore, staff docs not believe the settlement offer 
(Attachment C) should be accepted as proposed . 

ISSUE 2: 
c ause why 
cancel led 

Sh ould lleartline Communications , Inc. be ordered t o show 
it should no t be fined or have its cert if icate (!lo . JC9~) 
pursuant to Sect ion J64.285, florida Statutes? 

STAFF RECOHKENQbTION : Yes. 

~ 1\NJ\L'LSIS: Rulo 2!.>-4.ll ll , Florida Administrative Code , 
provid('s in pertinent parts : 

(1) The pri mary interexc h a nge company (PIC) 
of a custome r shall not be chanocd without tho 
customer' s author i za ti o n. · 
(3) (b) Such s tatement s ha l l be clea rl y 
legible and printed i n type at least as large 
as any other t ext on the page . If any such 
document is not u sed s o lely for the pu r pose o f 
requesting a PIC c ha nge, then the doc ument a s 
a whole must not be misleading or deceptive. 
For purposes of this r u le, the terms 
" misleading or decept ive" mean that, b ecause 
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• 
of the style, format or content of the 
document, it would not be readi ly apparent to 
the person signing the document that the 
purpose of the signature was to authorize a 
PIC change, or it woul~ be unclear to the 
customer who the new long distance service 
provider would be; that the customer's 
selection would apply only to the number 
listed and there could only be one long 
distance service provider for that number ; or 
that t he customer's loca 1 excha nge company 
might charge il fee to switch service 
providers . . .. 

The rr.ajority of the complaints received against Ht>"rtline 
stem from the use of sweepstakes poste rs with letter of 
authorization (LOA) forms attached to enter various types of 
sweepsta'•es such as a Hawaiian vacation or to win a Mustang 
automobile . For example, of the 262 valid complaints filed during 
the past approximately 18 months , 24 3 have resulted from LOAs 
obtained through sweepstakes offert: . On November 14, 1995, 
staff wrote Heartline regardln~ an LOA that was found in a 
Tallahassee restaurant (Attachment E). In staff •s opinion, the LOA 
did not comply with Rule 25-4.118( /. ) (b) for two reasons. First , 
the text s tating that the long dis~ance servi ce would be changed 
was not the same size as other t u xt on the page. Second, the 
entire display being used to induce customers to fill out the LOA 
was misleading and deceptive in that it emphasized the sweepstakes 
e ntry over the long distance carrier change. 

Heartl ine ' s response (Attachme nt D) stated t hat it was the 
underlying carrier providing long distance ::;crvicoo.: to indepentlcnt 
agents who in turn marketed their services to end use rs. Heartline 
sta t ed tha t prior to January l, 1995, it had done its own marketing 
but after that four different compaa ies had marketed its services 
in Florida. From Heartline' s r esponse , it was apparent to staff 
tha t the company was simply contracting with a succession of 
marketing companies, none of which were marketing the services in 
accordance with Commission rules. Staff notified Heartline of its 
concerns on December 13, 1995 (Attachment F). Staff s uggested that 
the company implement a procedure to con·ect the cause of t he 
compla ints. 

On January 5, and 16, 1996 , counsel for the marketing flrm, 
Tropic 'l'el, responded t o staff's letter (Attachment G) . It was 
agreed tha t its promotional material would be modif ied to include 
the statement "Submission of ol C ic i a 1 entry 1 orm cil n rcnu It in 
c hange in long distance serv l <:<' ." It was sta 1 f ' s understanding 
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Fines levied in past orders for simila r vi o l ations r ange from 
$2 , 000 t o $100 ,000 . Staff believes that Hcartlinc should be 
o r dered t o show cause why i t s hould rot be r inod o r have its 
cct·tifica t c cancel l ed due to t he r epea\.ed incidont o o f slamming 
reported to t he Commission and the misleading manner in which i t s 
services were marketed. In the e vent the comp any is fined, the 
moni es s ho uld bo forward e d to the Office of tho CompLro ller for 
deposit in the State Ge neral Revenue Fund pun;uan t t o Sect ion 
364 . 285 (1) , Florida Sta tutes . 

ISSUE J; Shot \d thi s docket be clos~d? 

SI11Ff BECOHMENPATIQH; No . 

STAFF ANALYSIS: lf I ssue l is approved , this dock~ t nhould remain 
open pe ndi ng d isposition of the s how cause . Othorw loe , this docket 
s ho ul d b~ c losed . In tho event the company i s finod , the monies 
ohou ld be fo rwarded to tho Office of the <.omptrollor for deposit in 
tho St<1 t e General Reve nue Fund purs uant to Section 364 .205 (l), 
F l o rldn Statutes . 
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I U)IUOA P\IBliC SERVIC! Cl>O<I SSI Ool 

I:Q OI VI SIOol Of COIISU<ER M IAIRS 

SPEC IAt l(CU(Sl l (PORI 

SL..,..I NC REP()j!l PRINI(O 011: 07/1~/96 

Ofllt1l C()C;>l AI!iMI 

PACE: 

lfPE 0(1:\1) i I ClOSE S,i~H CCl.t.llii T C00lAI I(1 WO: SAVIMCS COO£ PHOI<E 
.. .. . . ---- .--- .. --.... ....... ... -- .... -.... -- ... ... -... -.... ·-·.--.- -- . ... -.. .. .. ........ .......... ---... -.... ....... ... ..... -... --. . ---- ..... -......... ... . ---. --. --- --· --. 
"fJJttli • C CCHUIICAIIOI<S, 

,;u.:n LIN( CCIMJII ICAIIONS, 

H(ARil 1• £ CCH41,1HICAIIONS , 

I'I(J.QT lt \ ( CCJftJN1CAtlOt4S , I 

fii[AAlll'-t C~~l(A: IOIJS, 

-ll~E C~JC .. \li~S. 

w u•t COO«lJ>> I CA II OilS , 

HEARl LIN( C091U>I ICA! IONS , 

HEAJIIliNE COOHUNICAIIONS , 

•EARIL! h{ ~ICA!IONS , 

•EAR! llhE C090UJI ICAI! 01<5 , 

H[ ARIL!N£ COIMJNI CA!IOI<S, I 

I<£AJII LI N£ CCJO<IJNI(A!I OoiS, I 

H[ AJIIll•£ CC>'>OJNICAIIO.S , I 

f'.(ARill~f ~1011~ , ; 

~AAYt ! ~o.E tof'tlJH IO. l 'CHS, 

~£AA tll "'£ CCM"'ll-"1 1 CA liCilS. 

HEAJIILI NE CC><Ml/N ICAIIOHS , I 

MEARillh[ COI<HlJ>I ICAIIOO<S, 

H[ARILI•E C~ICAIIO.S , 

'!AAIL INE COI'>O,IHICAIIOIIS, 

K[JJIILINE CCJO<IJNICAIIONS , 

1• 1•£ COMHI.IIi!CATIOHS, 

H li NE COIMJNICAIIONS, 

H£ARILIN£ C~ICAIIOOS , 

WEARILih< COMMUNICAIIOWS , 

HE AJIIL I N£ CIHtJ>II CA II ON S , 

HEARHINE C~ICAI!ONS , 

HEAJIILIN£ COIMJNICAIICOiS, 

!i<ARILIN£ CCOMJNICAI IONS, 

k£ARH IKE CCM«JNICAT IONS , 

l<l:AAIL I N£ C(),HLI'<I CAl lOWS, 

HEAJII LINE COOHUNICAIIONS, 

HEAJIILINE (()ftjlj I CA Tl OilS , 

HEJ.RILINE COHHUNICAIIONS , 

HEARIL!hE CCf<KJWI CATIOt<S, 

KA.V l e..Ut, CXAJaiU 

! £IlLER , DAH IEl 

liJCIEN . N/.O!A 

H tt:~All, M, 

CCNRC' , t.SU $1 1 ~ 

~'o.Ut.t H , sar,...1.,. 
BR ISCOE , SIMOI< 

B.V:E~, £CGE~ 

CAVI N, !'" 
-Ill , HEO 

K.\RSH.Atl . JOtllrl 

':al ._ , lOIS P. 

I(MjS(•1l . £L II.AB!IM 

J ACOB , E~Rn & D[l~ES 
CCRIOlA.~, JA~ll "'f 

I lEI OS, ""Q I£ 

\II SHARI. OA\'£ 

S ILL! , BRVNO J, 

OALEf , NARISUE 

l~. JOS!PH 

PAUL ~E IWSUQANCf SERVI CES 

MERZOERCER, RONAlD 

CALOHON , IKES 

JACOBS, f ALCON 

l/<SIER, SUlAkKE 

OOYIE , IIAART 

CN<ACHO, JUAN 

KN"Hl, SHIRLET 

CERAt E, f RAN 

CROSS, JOYCE 

\JAGJIER, HOAAC£ l HOI<AS 

fl..·~ . WILLI AM I, (JR) 

STECHER, OOiiNA 

I>Ol.LARD, LI NilA 

lt<OICPSON , JOloN ( HRS) 

NAROOI<E, TONY 

l S·llA 0 1/0){96 

lS· llA 0 1!10{96 

t S·ll• 01117196 

!.S•tl.L 01/1St9o 

l '•\lA J1/20t96 

tS ·I )A 01/ll/~o 

LS·l)A 0 1/22/% 

l S·llA 01/22/96 

l S·1lA 01!22/96 

15· 1;1.\ 01/24/96 

I S·1lA Dl/2<!96 

tS· llA 01/25/'lfo 

t S·llA 01/25/96 

LS· 1:1A 01/iS/96 
tS· 1:1A 01/25/96 

LS· 1lA 01/l6/96 

LS· 15A 01/l6J96 

ti· 1;1.\ 01/26/96 

lS·I lA 01/30196 

LS·IlA 0 1/ ll/96 

LS·1lA 0 1/)1/96 

LS•1! A 0 1/ l\196 

LS· IlA 011)1/96 

tS·I lA 02/01196 

lS·I lA 02/01196 

t S •llA 02/02/96 

tS ·1lA 02!06/96 

LS ·Ill. 02/06/96 

LS· n• 02107196 

tS · 1lA 02/07196 

LS·1lA 02/09/96 

LS·IlA 02112196 

LS· llA 02/ll/96 

LS · IJA 0211 ) /96 

LS · 1lA 02/1~/96 

L S · !)A 02/20/96 

Ol/20/96 (10! OAO£ 

I 05!14/96 SHH PLG 

l Gl/15/96 (HI lEC>I 

01/)1/06 0~ ""'! 
r Ol / li,06 t.;Ml lEOti 

Ol/18/96 m> PLS 

Ol/18/96 SAS Pt6 

I 02/29/96 ~"" lEE 
l 04/1&/96 $AS LEE 

T Ol/15/96 $AS BRO 

l 02/29/90 CiS LEON 

I Oo/ 12!96 (101 LEE 

Ol/IS/96 001 Pi' 

I 0)11 8/96 R"" 

02! 10/~6 D~ 

l Ol/15196 JRD 

l 0.!/J0/96 J~D 

01114/96 "" ' 
02!29196 OSlO 

l 02J29/96 011 

I 04118/96 JRD 

I 02/29/96 JRD 

L 0)/20/96 ~ 

L 04116196 JRO 

L 02129/96 (JOt 

02129/96 -
G4t25t96 R~ 

I DZ/29/96 Sill 

L 0)/12/96 $AS 

Olll4/96 $AS 

0511 2196 SAS 

1 04/)0/96 R~ 

I Olll S/96 0611 
I Ol/15/96 1(10! 

1 04/24/96 JRD 

1 02/29/96 s"" 

LEC 
DADE 

Sll 

LECN 

PLB 

I[ ON 
£St 

LEON ... 
DADE 

na 
IW~ 

BRO 

OliN 

GAD 

DAD£ 

LEE 
Pl 8 

DADE 

P IN 

Pl8 

l EE 

l EE 

IO)OTZI 

10.:.126: 

105~~~ 

TOSQ! ll 

1061!>51 

1061ll!l 

Hioi'UI 

106e0ol 

106U61 

1073991 

1074Sll 

1076021 

107631 1 

1076'91 

1D7TS31 

107W2I 

rai"'C6 1 

10794)1 

108S81 1 

1091071 

1091091 

!091111 

!091271 

1092491 

10942\1 

llm291 

1100461 

tt 00911 

1101'5! 

110 1981 

tt 05601 

11 08911 

ttCWSOI 

tt ttl71 

112l2" 
ll Z4701 

24 . 24 

2.98 

ZJ.<..!7 

Z6 . 78 

25.97 

6 . 2) 

n .&a 
0 .66 

'2 ., 
6 .94 

~5 .02 

126. 71 

23 . 72 

26. 70 
0.00 

7.6\ 

t,~ .~ 

1.49 

97.ll! 

I I.~ 

19.06 

9.6$ 

12.Sl 

0.00 
4.)5 

)0. 17 

25 . 45 

10 .00 

19.86 

26.20 
l7 .:II. 

8.~ 

87.25 

20.~ 

11 , 43 

7'1.4) 

111M 

Tl iM 

t 1 tee 
!11M 

!11M 

111M 

!11M 

111M 

111M 

111M 

111M 

111M 

! 11M 

111M 
t l ti!S 

~: ~~ 

n ·M 
11 11!5 

lite! 

!liM 

!liM 

111M 

!liM 

!liM 

111118 

!liM 

fi lM 

! liM 

!l iM 

!liM 

lll!a 

111M 

!J IM 

11 1M 
11 1M 

!111!5 

0 05>·861 · 90<4 

(407)·9-65·773 1 
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• 
June ]K. I ~')b 

Mr Scon Edmonds 
Dh·ISion of Lcgnl Scr\'lcts 
Public Service Commission 
CnpiUJI C1rcle Office CcniCI 
7 ~~~~ Shunlllnd Oak Bh d 
lallaiL'lSSCC. FL JJ399.(1M.SH 

VIA FA.'\ (90-1) 4IJ-62JI 

Rc Dockcl No 960027. Tl 
IIC3lllmc Communicallons. Inc 

Dctu Mr Edmonds 

• Jim Mattox 
Attorney and Counselor 

,, 

Wuhoul admmin& hatulu) or" rongdoing. Hcill\llnc Communrc:IIIOns. Inc. 1\0u ld h~c 10 
pror>Osc nn 1nformJI rcsolu11011 rn lhc 3bo\t·numt-:rod and !lylod c;Jusc . 

llc;Jnhnc I~ 3 SIIWII C0111p311) \\llh 3pprOXI JNiol) 9124 Flond;J CUSIOniCrs We h.l•e J'flll\.1111\ 
m.1rkc1od our long d1stance SCI'\1CCS lhrou~:h lndcptncl!:nl nLllkcung romp.lmcs over \\ hoch " c h:l\c "" 
duccl rom rot We do nol dtSijtn 1he11 sohcoL1100n ft)alcn3b We lu\'C rcquuod Withe LOA's be on 
c~>nopiiJiorc \\llh FCC guodchnes ond clear!) scu oollhal the indmduallh.,. s:gns the LOA IS aurhoflllfiC 

rhc PIC clungc 

A Ocr n Cltcful rC\'Ie" of I he rompllonu broughl 10 our auenuon b) the CommiS)ron. \\e ha\c 
found 111.11 mlh r:nc e>.ccpuon I he LOA ·s \\ere srgncd by the pcrwn au1hon1cd 10 srgn lhcm. b) a member 
of rhc r.muly. or by a fncnd In all prob.1bihl). the LOA's were no1 read. or lhe 1ndw1d11.1l did nor 
mncmbcr ~1gnlng lhcm. The cusromcrs wc1c not "slammed" under rhc trnd111onal dcliruuon bcc:en >< 

p.:rnussoon was gralllod. nc\'cnholcss. "'do not \\ish 10 ronrcsrthc compl:unrs Wear<· orucrcsred. a<" 
rhc I'SC. in slopping rhc compl:enu l 

\\'hen Heanltnc: \\-;tS conlaCH:d by f"SC sua.fT Cln NO\'t'mbtr 1 .. . 199.), \\t' i•umcd~r~td ll ~Jxt~•J.:,J II• 

~ t oopcrnll\r sponr nnd gor TropirTcl, our pnnc1pal markctong compan~. to eoner rnro negori~lrOJI) '"'" 
f•SC starr It a~rod th3l an ~g.rc:c.'lblc soluroon h.1d born = chod Add1110n.1l acuoM "ould 1~11 c b.·rn 
ta~cn or thai umc had 11 be rc:qucsrcd or rcquorcd We reccm:d no ndd111onal noucc before tho> nwon "~~ 

rornrnenccd We 3Ckno\\lodgc th31 ~ddHoon:~l oomplainu lu''C been rc«wcd and 1h.11 Trop1cTcl d1d nor 

noodof, us markctrng progr3m 10 I he r.:~usf3ctron of PSC. 

We h:l\'c been rold by both Rid. Mesa and Kath) 1-C\•u tlul the PSC would uh1m.11eh prdcr '"' 
lk :orrhnc to d!ieonrinuc lhc S\\tcpSI.\~cslbo' program Bccllusc "e lu'c oo other subsr~nrr.ll rn.11l crurg 
3W• II) rn Florrd.1. the drsconunWl n.'<' of rhc progmm " '" 11.•-c • dl'lliiUUC rmp.1c1 on our f1n.1ncoal 
C:oJ>:obrht• . uc_.enhclcss. \\C h.1>e noll lied e.och of our nwkctrng firms lhal \\C arc do!><lonlonulnl: rhc b<l.' 
'" ''1:1.1111 "'Honda nocsc nouccs \\Cre g11cn June 2~. 1996 We mUSl 8"'e JO dn)S noucc under 0111 
•onlfa.:ts, ho\\C\tr we e><pCCtrhc ncroonl tcrnunouon to be rnore rapid 

Ma.t•ng Adcl<ess PO Box t3223 • Ausrrn l e•a> 78711 • 512 476-6000 • FAX 512 474~!'>4 7 
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• • 
Bccausc: of our full COOJlt'llllior in this mauer and rhe lrnpact rhnr r.luschnnge or mnrkeuns "til 

ha•·c on our snwll company, we aslc thntthls uwner be resolved on on informal basis by ollowin11 us to Jl:ll 
S2S.OOO.OO Into !he FloridJI Treasurer's Office for the benefit of rhe geneml fund We recognitc thnttl~<: 
PSC has incuncd substantial tm-cstlg.1ti"e costs and auomeys fees in Otis mauer. We also comrnu 
ourselves to continue pa)ing the con\'erston of any CIJ$lOmers that compbin b.1ek to the PIC frorn "hoch 
the customer wasuansfencd We ore prep;~red to take these octioru immedo3td} 

a
\/ h thnt you wolf acceptthts good fnoth prOJ1 

~~ 
] 1111 M J IIO' 

sal to senle thts c:~sc 

JM/cmb 

-l~-



• • HEARTUJ"i~fATIONS. INC. 
PO sox o?jfd.dioun6N i Tt.~i\s mo~. 1ooa 

17131 3().S.IOJ7 11/f!J' ~22001 fAX 1713' }(I& IOSQ 
199) OEC I 2 /,~· II: ~ 5 

fl. AIL F.; O ~· I·'· 

f{/171 

- VlA fAC!>I ~I I LI 
· -......, ORJC:JSAL TO f OLLO\\ 

Mr. Ric~ ~~~., 

Ens SupaYi'or. Owc:au of S<TVice l valuotion 
SIJitc of florido Pub he Scni« Comml>)ion 
C1pn"l Cudc O ffice Center 
~ ~ 4n Shwnard 0~ Olvd, 
1a11W>-.cc. n 3139'f·UB$0 

' 

llc:.~t~.htl< (\tTCTlll} "'1..' "'. <rnificd und<-rl~inE <iUTICT U111le 'tile ·•fflottd.a r n•\OdU1F '""ll dl\tan<r \<'f''KC• h• IMCf"'IIU<nl 

a~.:nh v.h,, m turn ~dl w-.\J .. ,.u~tt '" tnd Wttn 

Jll~..·~.~ ... c let me: c:..pl.un thl· uancnl rdJ&1h~\hlf' N1~ecn I h.·anhnr .md lhc; indC"'J'mJcnl c,'ftlr~uc"' a)\ot~C 1"1cJ \olo 1th thr l l,•rhl.t 

Pu}\lt\ \ t"t \ 1n:• (. tli1Ufll"'' '''ll \.'t'tnpJ.unt) 

f h,14 l C'fl~ lhr on I~ UlJt•rnKkr\1 n.mp;an~ (or \lohJCh ffCilllhnc pHl\tdc\ II «T11fic;.,S ~.ru~r "'"'1\.C that C"flcr-~ k-nf: di'\,U hC' 

tlv.'Uj:)la "'"'i''W."' "'the \UJc off k'nd.l Mv•t of lhe><' I'" •'' """J'I.oU1h .. . ,. "'" "'"'ed ,.,lh the cn·,'ft> <'fl l<;u~hnc .and 
l'th<"r &.nJc-rcnJcnl .. ,rmran•c' (M "" th\ll'n licaniUlC' rt4."1cd a\ 1 "tn aficd c.nan 

11<-i.'t.hn. · l'n.~ h• I mUd!) I. 199~. 11ca:lhnc • ctcJ ut• -.le• and mar~com~ ••r•• ~~~ ulkrU1~ ~"'f do•t.,><.e 
)cnu.r tn t.ot"IJW1Ctlnn tA ith an ortat'nJl \"Accr,t.al r' 410c-ran~ 1Jco.lf1hnt· h•tall~ t.CII\td .. n Jur('t ~Jc .... a.uJ 

mar~cHnF: rra .. u~~ .. \ ,,f JamUl) l. I 'JoY~ 

~ !\! >llcruuum 1 tl«•>m • Pnor " ' l&nUAT) I. 199$. Mtllcnruwn a<1cd"' an mdcrcndcnl apcnl ft>r ll ean lutc 

llc..nlu>c •e••cd ""CJ'I U1~ lcncr' of aulll<'lfLIIII<>n (I OAI fr<'m Mollmntwn allro lon•!.l~ I '1'1~ 

3 "'•'~' l •ll • p, ,., tu \cf'lcml-n I I. 199~ . \ tutP,l l•ll K1cd a> an lll<lcr<ndrnt ·~mo r.~ ll<.at1IU1c 

llcar1luoc « ••eJ "'•CJ'IU1~ I OA\ {r,.., 'W••¥1>• 1 all .. <'f'>CJ'tanl-n '""' 

4 lh11ounj! lollcorme• • Pnm w Cktohcr 31. 1\19~. IJIIVUllg acted IU 1111 1/lJcr<ndrno •Frnl f.x IIQ:'IItn< 

l lc.nhne <ca>cd ocr<pw1~ <l<rtronic•ll) >U~nuned ldeph • ...., nwnl-n• (,., k>n~ di>\01'1(< '""' '"'""" • • , ,( 

(),-,,,,_.., 3 I. I \19~ 

~ lr••roc I tl · l i"J't< 1 cl l>etamc 1111 mdcprndCTII agent ••f ll eiiJ'IIU1c in IWle IIIII$ I OA\ ue P"" idrd II• 

IJc:.ltlhn< f« """""'and d/llll <niT)' >Uhml>)iOO 10 the Jl'l!'l l CHbiU1£C r anier f<•r Cf>fi\CT>IOO OfJMS doSU&Il<C 

)(T\""' A> of\crlanl>cr II. 1995 ll<anhn< e<a-.d ~<<crtinl! I OA'• lhl• ,.. ,, ""' U1 u•nphu tcc ""'"' ""' 
rcc. l'rdcr ('(' O«~cl No 94·129 The LOA thai 1oopt< 1 cl ..... .... . . lr .. !lllcd U1 COOJWldiOO .... ,.,, 

llc.&~~hnc h• nhwe cc>mrh1U1« ,..,lh the I CC rcquucrnml> 



• 
Rt<L ~h~• 
l l.'ftJ.. l'u~lk '<TVI« Commi»ion 
Dccnnt-n C>. 199~ 

P18e 2 

• 
Hw11ine d1d n04 dc)ign !he mark<tlll£ duplly (O< 1 rop1c Tel. but we ~lievc that IlK Flortdi Comminion'> Rule 2~-4 Ill 

(2)(b). F .A. C.~ ICXI would havrlo ~A) latgr u 1M very biUcst wording on !he bo~ Clatly lhe hcadlutn must br 
COfllldCTed >cpltllcly. and lhr LOA must he cocuiderrd I Kpltal document. n .. Jl.ll<mcnl thallhc: LOA will rr•uh Ul IlK 
pcna1'> k.flB dni.IDCc SCTViu bring •witched mustbr of llle&)t u wgc u IDY Olbcr tcxt on lhc page t> bring comphrd 101th 

in thai lhc lmpic TcllOA u utiliud for W~lcly lfi N:qtl<'~t a PIC change. Our intcrpr.:t.allon or lhc prin1 >IJC reqwcd fur lhc 
powuoo or the LOA lhat -.s -rcn atlc.ut II yun or age ... - e1e .• u in compliance ~>cause lhc hading "Orlkt&l rorm- anJ 

insln.t.'1><XI pottion -p~ Prmt • Fill Out Compktclf' .,., DOC par\ of 1M .,ext- that the rcgulltioo ~ to Again. tlu• " 
our intcrprct.atlon lflhi> LOA is DOC in compliar>rc. wr wmtto worlt wilh 1M Commiuion to bring it into «lmplwxc V. c 
be~"< lhat lhc duplay clarly st.al<i thai the «llUumer lw tbc opponuniry to cnler a coal est u well u changing hi>'h<T kmf 

diswloc >avi<x 11x LOA dcx.uncnl i. a~ and Kxmbk document &om lhi> dupll) Allhough we ~hcvc IlK da r I•~ 
u 1011lly clear. we will ll\k Tropic Tel on tbc11 next prinlinf. ortbc cluplly to add add1IIM allanguage that would r<mo>-c an~ 
douhl ton<CTTung lhc p16p<»C oflhc dhpl•} 

Enclo>ed fl'f )•IIIJ rrview u. btc».down of all complaint> ICCCI''Cd in ow office &.om Janlllt) I. 199~ l<• dote. h>IUlf lhr 
1»o01.Wl<ll ltldcpcndrnt c001panie~ All r<>porl\n h••c !>ten completed e><cplu indKaled It" Hcanllnc\ roh•'} tlut 11 ,., 

.,.., nt'(tfl<\l tl\.>1 alcJcrbonc number hu ~en clwl~cd tmi''Of'CTI) or by muW.e "'<"' ill rce1tfy 11 unmcd111cl~. crrdlllJ>< I'll 

clwttr. and rcuh •II call~ to the prcfCTTcd eMTrcr. rf apphcablc 

We "'"' '" lb>UI.: IlK C<lmnm>IOO N1 .... " ill fOillUlUC lhat roli'} C\ttl if lhe compllltl&lll 00c} 001 wntacl lhc l <>mlTih\1\'ft 
0\g ...,nr.a~ >imply need> to be no11ficd and we wtll mole • dwljl< V. < " ant to bc ~"'>d corponl< citvcn• w I l•><•d. V. c 
b>VC IWCI I ~.000 CUlT COl ""tisfied CU>IOIJICI> n1c nwnbrr o l «>mr l•ml\ 1\ rclaii\CI) >mall 1/ld llll\C " 11<11 an llldl\ 1du.1l 

unrrc•rcrl) "IU" up for a!X'Ihn O'f the I.OA I> \lmrl) 0111 read 

We ;inccrrl) h<'f'e lhat lhe Comm:»ifll1 "'ill nrn find 11 ncc<»at)' h• take addtll<'r.alactu>o regard in f. tlu> mona l'lca>e feel 

&cc t!' call "I"'" mr 11 1·800·S69· 7 I 19 fN &n) ~uc>IIOil> that ) 'OU rna) ho\C 

\ &n .. trtf) 

C2U'cATto~'. L'c 

R••n I l•rncll 
l xc~uh"'" \'11.. \' l'r~'1dcn1 

m c lO'\Wt 



DATE RECEIVED 
111Q/95 
1l26/Q5 
2106/Q5 
2106/QS 
210QIQ5 
2122JQ5 
2124/Q5 
2127/95 
3107/Q5 
31161115 
31161115 
3116195 
3116195 
3116195 
3120/95 
3123/95 
3124195 
3128195 
4/05195 
4106/95 
4/28195 
4128195 
!./1!./95 
612QIQ5 
7/06195 
7/06/95 
7/13195 
7127195 
9113195 
9115195 
10/ 11/95 
11201Q5 
1/23195 
1123195 
1125195 
1127/95 
3110/QS 
31281115 
3130/QS 
4/28195 
5101/95 
51221115 
6109195 
811QI95 
6120/95 
61221Q5 
7105195 
7117195 

• FL PSC COMPLAINTS 
RECEIVED 

01101/95 TO 11/2QI95 
• 

AOENT COMPLAINANT'S NAME 

Heartltne Communoe.tlons. Inc HURNS. BERNARD 

Heartl1 ne Communlca1Jons. Inc MOORE, KATIE MAY 

Heartline Communlca1Jons. Inc SIEWERT, BOGDANO 

Hearthne Communic.ttons Inc ST. GEORGE COPTIC CHURCH 

HNrt11ne Communie8t1011s. Inc DYKfS. GARY 

Hearthne Communat1011s. Inc EISENBERGER. SHARON 

HNrt11ne Commumcellons. Inc PICKETT, PATRICIA 

Heartllne Communl~s. Inc SUAREZ. EDDIE 

Heartline Communications. Inc YOUNG, GARY 

HeartJine Communlc.tlons. Inc ALLEN, WENDELL M 

Heartl ne Communlc.tions, Inc BYRER. WILLIAM 

Hearthne Communlc.tions. Inc LACOMBE. LORI 

Hearthne Communlc.bons. Inc LOVETT. JEFFREY 

Heartl1ne Communic.hons. Inc VANGAASBECK ROSEMARY 

Heartl1ne Communications. Inc TORRES. SILVIA 

Hearthne Communic.tlons. Inc SAWYER CHARLES 

Hearthne Communlc.tlons. Inc DUNAWAY, CATHERINE 

Hearthne Communlcallons. Inc SCHREIBSTEIN, ROBERT 

Hearthne Communlc.l,ons. Inc SOUIRIGI. CARMEN 

Heartllne Communic.tiOils, Inc ODELL. NANCY 

Hearthne Communlc.uons. Inc FOURNIER. ROBERT 

Hearthne Communic.toons. Inc LARZABL, JOSE G MRS 

Hearthne Communlc.ttons. Inc BROWN. JOHN 
Heartl~ne Commun,catiOils. Inc MCNEAL. GERTRUDE 

Hearthne Commun1C.t1ons. Inc SULLIVAN, DANIEL MRS 

Heartltne Commumc.toons. Inc WEISS. MITCHELL 
Hearthne Commun,c.t,ons. Inc SINGH, HARDEEP 

Heartl~ne Communicahons, Inc RODRIGUEZ. CONCEPCION 

Hear.hne Commun1C1hons. Inc SLUDER. THOMAS 
Hearthne Communic.lions. Inc ESPANA. EVELYN 

Hearthne Communic.llons. Inc LYLEN. IAN 

M1llennlum Telecom LODISE ROCCO 

M1llenn1um Telecom DEITER DENNIS 

M1llenn1um Telecom HOLLAND. STEPHEN 
M1llennium Telecom RAVEUI, JOSEPH 

M1llenn1um Telecom HOLLEY. VALORIE 

M illennium Telecom TAFFINDER. CHARLES 

M1llenmum Telecom MILLER. MILDRED 
M1llennium Telecom BROWN. CLARENCE 
Millennium Telecom BUSHMAN, CRAIG 

M1llenmum Telecom PETERS, DAVID 

M1llenn1um Telecom CHARLOTTE COUNTY SCHOOLS 
M1llenn,um Telecom PHILLIPS, PRESTON 

M1llennium Telecom ROWE. MYlET 
Millennium Telecom ESTES. CATHELINE 

M1llenn1um Telecom SUAREZ, ALFONSO 

Millennium Telecom W ILSON, SAMUEL AND BARBARA 
Millennium Telecom I:PSTEIN, DAVID 

- ~1-

CASE • 
Oo48857P 
050368P 
052080P 
052 10SP 
052897P 
060o450P 
055126P 
055313P 
OS6620P 
056223P 
05Q220P 
059214P 
058222P 
059223P 
Oo46736P 
05Q516P 
OSQ618P 
060o4 88P 
06 1730P 
061723P 
063670P 
064460P 
067292P 
073765P 
074788P 
074695P 
074546P 
078975P 
087360P 
072296P 
091932P 
0501 15P 
()49777P 
Oo49919P 
050288P 
050o4 77P 
057124P 
060289P 
060o4()4P 
064649P 
06S.. :1P 
068636P 
070661P 
0719 13P 
072319P 
072471P 
076621P 
0766 18P 



DATE 1\ECEIVED 
81171~5 

8123195 
812~/95 

10102/95 
101171~5 

8126/95 
~/05195 

9125195 
51301~5 
6/151~5 

~1261115 

7124/95 
7128195 
8104/95 
8105195 
9107195 

9108195 
9/1-4/95 
9/21 /95 
11/27195 

• Fl PSC COMPLAINTS 
RECEIVED 

01/01 /95 TO 11129/95 
• 

AOENT 
Millennium Telecom 
Millennium TelecOm 
Millennium Telecom 
Millennium Telecom 
Millennium Telecom 
Millennium T elec:om 
Millennium Telecom 
Number 15 not In our sy5tem 
Number 15 not In our system 
Number Is not In our system 
Straight Talk 
Straight Talk 
Straight Talk 
Binning EnterpnMI, Inc 
Binning Enterpnses. Inc 
Bonning EnterpriMS, Inc 
Binning Enterprises. Inc 
Bmnlng Enterpnses, Inc 
Btnning Enterpnses. Inc 
Tropic Tel 
Tropic Tel 
Tropoc Tel 
Tropoc Tel 

- 1-L_. 

COMPLAINANT'S NAME 
DUNCAN, SIMONE 
LYERLY, DAVID 
FOSTER. MICHAEL 
VIOLA, MICHAEL 
NEAL. ROBYN 
CHEW, WALTER 
DESUE. CLARENCE 
BROWN, DOUGLAS 
WALLA. KENNETH 
ISHAM. ELLEN 
DELOACH. DANIEL 
LAPLACE. MARY 
BYLES. LUCEAIN 
SIMMS. WILLIAM 
TABLER, GWEN 
SPEECE, ROBERT F 
SANTANA. TERESA 
FRANCIS, KENNETH 
SHEERER, GARY MRS 
DINI. GREG 
ALEXANDER LAWRENCE 
MCNABB. STEVEN 
LOPEZ, JOSE 

CASE II 
081697P 
083~86P 

083693P 
090965P 
0923o47P 
056003P 
087601P 
073137P 
~573P 

089767P 
0693o40P 
071620P 
090216P 
076118P 
079S73P 
081285P 
081156P 
056129P 
Q6.4 1 1 SP 
086S35P 
087569P 
08837o4P 
096739P 



Comm~ioocrs: • SUSAN F. C1..ARK. CHAIRMAN 
J. TERRY DEASON 
1UUA L JOH!'SON 
DIANE K.. KIESUNG 
JOE GARCIA 

State of Florida 

DIVISION OF COMM UNICA TIO.'IS 
WALTER D'HAESELEER 
DIRECTOR 
(904) 413-<>600 

.f)ublit 6trbict Qtommission 

Mr. Joseph R. Harrotl 
Heanline Communications. lnc. 
P.O. Box 671008 
Houston. TX 77267· 1008 

Dear Mr. Harron: 

November 14, 1995 

CERTif!EP 

Florida consumers have filed 79 complaints to date .,.,i th this Commission in regard 
to unautnorized s\loitching of their long distance service to Heartline Communication~. Thi' 
action raises considerable concern. Most of the complaints appear 10 stem from the use of 
s.,.,·eepstakes pmters with letler of authorization (LOA) forms all ached to enter variou~ t~11o 
of sweepstakes such as a Hawaiian vacation or to \loin a Mustang car. 

Enclosed is a copy of such an LOA that was found in a restaurant in Tallahassee. 
We have also observed several other locations using the same display and LOAs. As a 
certificated long distance company in Florida, you are required to comply with the 
Commission's rules. These rules were included in your certification package at the time of 
initial certification and your company signed an acknowledgment card that the rules were 
understood a.nd all future rules would be followed. Please refer to Rule 25·4 .1 18(2)(h). 
F.AC. which requires that the texl containing the stalement thai the LOA .,.,;JJ resuh an the 
person's long distance service being S\loitched be of at least as large as any other tex t on the 
page. Please explain how the enclosed LOA that we removed from one of your displap 
complies wi th this rule. 

Furthermore, please re\iew the same rule, next sentence. that requires thar if the 
document is not to be used for the sole purpose of requesling o PIC change 1hn1 th<' 
documcnl. as a whole, must not be rnisleadi.og or deceptive. By attaching your LOAs to u 
display that solely advertises a Hawaiian vacation or \loinning a Mustang. the whol<' 
document becomes misleading and deceptive. The consumer is easily misled into believing 
that he is entering a drawing to \loin something which is not the sole purpose of the LOA 
Therefore, I request that you immediately discontinue or modify this practice to comply with 
the rules. 

Please provide a response in writing explaining correc1ive action taken to compJy-..ith 

CAPITAL CIRCLE OFFICE CEI'o'TER • 2S40 SHUMARD OAX BLVD • TALLAHASSEE. Fl.. 3:!399.()8~ 
lvt Alf.rrn.11~ Acuon{Eqlol.al Opponwn•ry Employu 



t'ovember 14, 19?5 
Page::! 

• • 
the Commis.sioo's rules, the date of wbeo you have diM:ontinued or modified using the 

sweepstakes method of obtaining LOA\ in compliance with the rule ~. and a copy of your 
re\ised LOA that you will be using in the future by ,lovembcr 29, 1995. 

If you have questions, please contact me at 904/ 413-6582. 

c: t' . Pruitt. CAF 
c: T. Williams. CMt.; 
Record I 11 87 

1.3 

~·~ 
Rick Moses 
Eng. Supv. 
Bureau of SeT\1ce Evaluation 
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OFFICIAL FORM 
LONG DISTANCE APPUCATION --------

PLE.A.JE PRINT • nLL OUT COMPLETELY t;n:lcr I~_ AGE •U~'-j 
1Sto 33 __ 

DATE:: ( 36 & O'er __ 
'---fULL NAME: ______________________________ _ 

ADDRL,~: ------------------------------------------
em·: STAT£ ------

ZIP _____ _ 

H0!\1[ PHO!Io"E III.£QUIR£DJ I I Oil I 
'""Alt.; (' l 

__ ___. - I.__ ___ _J 

SIGSA Tt;R.E (REQUIII.£DJ :f --:---~--:------:-------:----:---
1 am al lu>t I 8 yan of a&< I fw\hcr uncknw>clllw I ITIII) CA~~<XI &I In) nmc I outhonz.c 
Hc.vthnc Commurucauoru. Inc. {HCJJ. co act u m) aacnr. and 10 c:on'<n the lonJ dJ~ 
""'occ oa m) phone luud above from my C\IIRnl umcr co HCI I undcr.W>d lhattha LOA 
chan&el my c.vria. and 11\11 IITIIy cksian* only one camet 11 a nmc ror &n) I number I 
undc~W>dllw I W1U bt btlledlhrouahm) loc&J~kf'honccompan) b) HCI lun&~W>dctw 
my loeal phont company mayu~eu actwac for mycon-rr.>on toHCI l!thr>e>ccun . HCI "'111 
pa) mt back l! l~oend a cop) of my bill co. HCI. P.O. 671008 H<llmon .. TX 77267 



Commwioncrs· • SUSAN F CLARK. CHAJRMAN 
J. TERRY DEASOS 
1UUA L JOH!ISOS 
DIANE K KJ ESLING 
JOE GARCIA 

State of Florida 

.. · ····, ... ( •. , f: . 

.-· .r~ .. ~ 'r. ~ "! . .: ............ . 
~-::; 

· · r. 

• DIVISION OF COMMUNlCATIO:O.:S 
WALTER O'HAESELEER 
DIRECJ:{lR 
1904) 4 J3.«llO 

~ublit 6erbiu ttommission 

Mr. Jo~eph R. Harron 
Heartline Communications, Inc. 
P.O. Box 671008 
HouMon, TX 77267-1008 

Dear Mr. Harron : 

December 13, 1995 

TI mk you for your response to my previous lwer dated November 14, 1995. Mr 
Darnell art iculated that Heart line Communications, Inc. (HCI) has dhcontinued processing 
letters of authorization for several independent marketing agent ~ when problems occurred. 
However. it appears that HCI simply elimi'lates its contractual agreements with its agents 
after harm has occurred to the Florida end users and does not hcve a policy in place 10 
prevent these types of complaints from reoccurring with nev.• agents. 

In regard to the displays used by Tropic Tel, it is still the Commission staffs position 
that the use of a sweepstakes billboard or display v.ith LOA\ anached is overall deceptive 
in nature and should not be used for the intent of switching a person's long distance sel"ice. 
Even if additional language is added to the display, unless the added language is at least as 
large as other text on the display, staff beJie,·es it is not in compliance v.i th Rule 25-4.118. 
F.A.C. Because: the LOA\ are an integral pan of the d isplay we do not believe it should 
be considered a separate document for compliance with the rule. Your company is the 
certificated company providing the service and is responsible for the content of the display 
being used by Tropic Tel. Therefore, continuing to use the existing displays and waiting 
until the next printing of the displays for corrective action is not appropriate. This maner 
needs immediate attention. 

Accordingly, please respond in writing by December 27, 1995 with an outlined 
procedural policy that HCI intends to implement that will correct the cause of the 
complaints of unauthorized sv.itching of long distance service. 

CAPITAl CIRCLE OFFlCE CEI'oTER • 2.540 SHUMARD OAK BLVD • TALLAHASSEE, FL 32399-0SSO 
AI> Alrol'mAIM ACI_/Eq .. l Oppon•nol) b>~r 
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Mr. Joseph Harrou 
Page 2 

• • 
Funhermore, please provide an explanation or corrective action taken to ensure that 

the display~ used by Tropic Tel are in compliance with the Commission's rules. If you have 
queMions, please contaC1 me .at 904/ 413·6582. 

<:: I'. Pruitt, CAF 
.Record # 1187a 

Sincerely, 

i2z_ ;p;;__ 
Rick Moses 
Eng. Supv. 
Bureau of Service Evaluation 

I - :Lo-
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VIA PU t (t04) 4U-65U .January 5, 1996 
.lHD UGOLAR Jl.ll L 

Mr. Rick Moees 
Eng . Supervieor 
Bureau of Service Of Eval uation 
State of Florida Public Service Commission 
Capital Circle Office Center 
2540 Shuma-d Oak Boulevard 
Tallahassee, FL 32399 - 0850 

RE: Heortline Communications. Inc ,/Iropi c Tel 

Dear Mr. Hoses: 

This ie to confirm our conversat ion of today resolving the 
State of Florida Public Service Co~ission's concerns regarding 
the Heartline communic ations, Inc./Tropic Tel Sweepstakes 
promotion . As I previously advised you , we are counsel to Tropic 
Tel , a marketer of Heartline Communication's long-d i stance 
services. 

You agreed that t he f ollowing would resolve the State of 
Florida's concerns with th is promot ion. Tropic Tel agrees to 
rev ise its box promotion t o include t he statement "Submission 
of official entry f orm can result in change i n long distance 
service". This statement will be i n a type si ze and f ont 
simi lar to the existing statement " Soo rules on side for entry 
information" a nd will be placed in proximity to tho drop-in slot. 
Tropi c Tel will promptly begin working to change the boxes that 
are d istributed in Florida t o include the d isclaimer. This 
change will appear on a ll new boxes shipped to Florida and the 
company will use its best efforts to change all existing boxes in 
Florida within 90 days. 

I appreciate your coope ration on this matter . 
me know if you hove any questions. 

cc: Tropi c Tel 
Heartline Communications, 

Please let 

'10rt1CI I~K\\ 1'1•11\\If(l!\l f lt111'11 \ll ,1 .. - ... .: · •.!ttii '\C."'·'"' ' ' 

\ . 
' , .. 

- ..)1 - -----------------------------------



81 /l51 1g~& 17:15 1 - 21~-lg69 

- ----
See Rules On Side For Entry Information 

Submission Of Official Form Can Result In Change In Long Distance $vc. 

-2'1-
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,.,...,..~ . r.:oi) o.,t -9511 

tot vi: r l ;\1(1 HORlll 33Jt>3 .... . • fll ~~ 
v- ic 

... . "'4 ... roc 

&tcount N~r~------------------------------------------ ' ,; : ~ S\oPeps t t\ ~~' 

C~r~ Conta''·---------------------------------------------- l "" ,.., ,._., • ....!.1!_1 ____________________ _ 

Cus tome r· says her· PIC ~ooas switched to Heal'llrne wrthout her authorization. She 
says she has asked llean 1 ine seveo·al t• .,t?s to provide her ~oo1th proof of 
authorization. Please provide the PSC w1th proof of authorrlation and issue 
appropriate credits. 

1 7/) / 96 Report and ll!tter to customer wrth sweeps tal...?s LOA. 
'-"' 
c::::> 

7/2/96 Cu~tomer called and sai d her local senice had been drsconnec ted. 
call ed Be 11South and told them that she had advised them tha t she would withold 
payment of Heart! ine charges until the problem was resolved.dd 

7/ S Closed by phone . Left message of credit and sweepstakes form. 
7/ S Customer called and said thanks fo r follow-up and t hat his signatr•re was 
forged . 

. .. : : 'i ~~~!..! J.l ____________ _ 

,, .nm , .~ 1 JO m . .... (; l <l 96 

!...!.!....__; • -~ ...!.I -"A'-'\'---- ··OoiJ91<lt, 

f" ~ '"' ...!f..!'l.!:H~l!.!fiC!-1';._ __________ _ 

C.ah·i)f!' o; 

l•' ••ct ,.., ...!..I..:!S..:.· .!.I~3~A _______ _ 

c , • ...., by ....!!..E£ C•••~ 

~~l) -~'''~ ~·~----------------------

CONSut~ER REQUEST 

FLORIDA PUBLIC 
SERVICE 

COMMISSION • 
25-10 SII UMA RD OAI\ BOULE\ ;\IW 
TALLAIIASSEE. fl. 32399·0850 

90-1 · -11 3· 6100 

PLEASE RET URN Ti llS fOilM 
WITt I llf. I'OitT OF ACTION ·1 0 : 

Richard Ourbio 

DUE: 0 7/ 0S/96 

~ 

::;::: 



June :27. 1996 

:\Irs Tim Ellis 
457~ \\'cnhart Rd. 
Lake Worth, FL 33463 

HE.4.R.TLINE COMMUNICA.S,lNC. 
~ 0 DOX 5J02? I HOl:STO:-: / TX ;;'05l-JOl9 

(7lJ) l 08·1Cll / (800) 569·2200 I FAX (713 ) ! OJ ·IOSO 

RE: Florida Public Service Commluion 
RequeJt No.: 1298591 
Phone Number: 407-964-8511 

Dear Mrs. Ellis: 

Heartline Communications, Inc. ("Heartline"), aclcnO\\~edges the receipt of the 3bove reference 

complaint on June 19, 1996. 

Our investigations have discovered that your phone number was received fronr TropicTel. an 

independent agent for Heart line. Fo~ your records, we have included a copy of the letter of ngency 

(LOA) on tile for this account. Completion of trJs LOA constitutes a request to change the lo:a~ 

distance provider, throuJh a.n underly:ng carrier, for the number provided on :he ~pplic:ation 

:-lew customers arc solicited by Tropic Tel using the "Official Form Long DistAnce Application" form 

in a.n advertising manner wbic:h mcludes various poSters and soliciwlon material for long distance service 

and/or entry into a sweepstake. The posters Include pads of long distance applicr.tions for the consumer 

to complete information includini n~"'!lc, address. phone number and signlture 

The application vettiied that the ind•~idual signing has the authori ty to make these chan&es. We believe 

:he form clearly identifle' the nature of the solicitation We a:e liable to ensure thiU the Information 

provided on an LOA is complete &nd m ~ccrdance v.~ th the .standuds set iorth by the Federal 

Co:n.,unications Commission (FCC) This LOA complies w•th the requlremenu in:!ic~ted in the FCC's 

p:"ocedures in the Polic jcs IOd Bul;$ Conccmjng Unaytbodzcd Chanaot o(Consum:rf I ons DjstADC ( 

Carriers, CC Docket No 94-129, and Part 64, Subpart K, Section 64 II SO of the Commission's Rules 

and R.eg\llations u amended (1995). 

01;: records indicate that your Iolli dim.1ce service wu changed on January "· 1996 In your c<:>mplaint, 

you illeae this switch was unauthorized The: LOA wa.s comple:ed bearina :he r.ar.Je Ralph Ellis, at the 

seme address, who represented himself as the authorized party for changes m the long distance provider. 

Your long distance service wu re:nstued with the preferred carrier on Merch .;, 1996 

The !'oi.!o\~,ng is 11 st:mnW)' of the conract and/or corresp::>ndenc: wirh Heartline ;n:~r ro receipt of this 

complaint: 

Conr3ct w11s made with He.!rtlinc's Cuatcmer Service Department on M~rch 4, 1996 to advasc 

us oi a dispute In the 11utnoruation :o change the lena distance provider The a.ccount was 
c~ncclec "'ithin our databue Our procedures we:e explained, and a cop)' of the LOA and 

Hearthne' s procedures we:e faJCed 



: 

• • 
Credit was issued for service fees from JAnuary 1996 in the amount of $5 . 9~. The process was 
completed and this information was submlued to our billing agent on March 4, 1996 The credot 

.tppelred on the bill from the loc&ltelephone company with:n two (2) billina cycles 

Our records indicate the totallona distance billing from Heart line Wli.S !250. 70 Pursuant to your 
inclusion of a preferred carrier in tt.e complaint, an exact ra:e adjustment was c~lculued tn tl:e amour.t 
of S 125 14. Additional credit is issued for switchina fee s assessed by the local telephone company m 

tl:e amount ofS2.98. Therefore. a total credit ofS I .. S 12 will appear on the bill from the lcx:Bitelephone 

company within two (2) billing cycles 

We t:ust the foregoini S3tisfactorily answers an~ questions you mmy h11ve in this reaard Should you 
require a:1y addi1 ional infonnation, please contact the undersigned 11 800-569-7119 

Respectfully submitted. 
Bt:ARTLIN.E COMMU~ICA TIONS, INC. 

'dnw~ V11tzu~ 
Tricia :Vfa.rc e 
Consumer Complaint Man.tger 

enclosure 

cc· Florida Publ.ic Service Commission 

-?1.-



• • -------------------------------------------
OFFICIAL FORM TWT 

LOt-:0 DISTAP..:Cf APPUCATIO~ 1\GE IAlQIJI~CDJ 
PLEASE PRJNT • nLL our COMPLETELY ~ndcr II -

J8 co 3S ~ 

F"LL .:~:: ~~~ 'JZ, .. ,"' - , 
ADDIU:SSt 4_::___:- _ f/! ____ f= g I , 
CITYt ~ W · STATE .G M llJ' ;5:: ~~ ~ 
HO,\ IE PHONE (REQUIRED) 0 I 'f I~ rtl - I 1 1<5"'i I (/ I 
SIGNATURE CREQUII!ED) 
I= ;t ~~sc 18 ran of ~,c. I t'u~~Mt &hat I may unccl &t &~~y elm:. l ~~~1.1\otuc Hcanlinc Commlltll~tloru, Inc. (HCT). co ;u my aae~nt 11\d co convcn the lonJ cllJWlc:e )el'\'k e on my phone UJt.td ~bove C.~m my Clllftn( carrier 1D HCl. I ij~tll&lld lh&l ~ill LOA cb.'U1pe< my camer, and lhJt I =r dcsienaiC only one earner 11 o ll rM fot My l number. l underJWI~ tlac 1 "!II be billed thruuah my local tdtphone compo111y by HCI. I undenWid llut my I~ I p.hone COr:lJ»nY may "' 'csu C~JC COt my convcnion 10 HCl. lfllW occvn , HCI " ·ill p;y me b~c~ if I .end a cory oC my biU to: HCL P.O. 671008 Hous:on, TX 77267 

.,./' 

: ! 

/ 
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In the: Maner of 

- • 
Federal Communications Commission 

Btlort th• 

FEDERAL COM:MUNICA ~IONS COMt>USSION 
WaJb iae~oa, D. C. lOSS4 

) 

He:utlinc: Cornmunic.:~tions, Inc. 
) Fi le No. ENF -95- I 8 
) 

Apparent Liability for Forfeitute 
) NAUAcct. No. 516EF0007 
) 

NOTICE OF APPARENT LIABILm' FOR FORFEITURE 

Adopted: June: 20, 1996; Released: June: 20, I 996 

By r.he Commission: 

I. TNTRODUCTJON 

r.:'":"7r-~c
.. ,J ..)....,,:) 

ECC %-~71 

I . By this Notice of Apparent Liability for Forfeiture ("NAL "), we: 1rutratc: 

enforcemen: action against Heanline Communications, Inc. (Heanline).1 For r.hc: reasons 

discussed below, we fwd that Heanline apparelltly "illfully or repeatedly \'iolated Commiss1on 

rules and orders: by changing the primary intuexchange carriers ("PlCs") desigt14ted by the: 

complainants identified below '-'ithout the.ir authorization. 1 Based upon our review of the f3cts 

nnd circumstances surrounding the violations, ow-e find that Hcartline is apparently liable for :1 

forfeitute in the amount of two hundred thousand dollars (S200,000). 

HeartliDc, IDcorporaud lloder !be laws of !be Swe of Tn.u, is a racllcr of common camcr - rv&eCJ and 

for the purpo~ of Commission "'JW~lon. u a common camer subJect to ow Jwudtcuon under T nlc II 

of the Commwuwioos Ac1 of 19>4. u •rnen&rl. HunliDc 's bulules.s address u 1001 F&nnlll. 1300. 

Howton. Tca.u 71002. JOJqlb R. Ham>a u IK pt'C:lidcm. 

1 S6e 47 C.F.R § 64.1100: PoliciH and Rulu Cocceminc Lon& O•sWiet Canicn. 7 FCC Rc.d 10)3 I 1991) 

(PIC Clwngt Ordu). rtt:oiUtduallon dvu<d, 8 FCC Red 321 5 ( 1993). lnvcsllpuon of Acceu and 

Oo vcsmure Rd~t<l Ta11ffs. 101 FCC 2d 911 (1915) (A//OCDttOif Ord6). ret:oruidtrDJIOif tkm~:! 10~ f CC 

2d 503 ( 1985) (R..:orutd«rtJtton Ortkr). lnvcslip~ion of Aecc:u anC: Dtvcsururc Rcla~cd Tonffs. Phu• I. 

tOt FCC 2d 935 (198S) (Won«r Order) 

~ Thr prJCtlcc or changen.g a customtt 1 PIC w•thou r the cullomcr ' ~ authon z::auon •• commonl~ rtfcn cJ to 

u "sl;unmon£ • 
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II. BACKGROUND 

2. In its Allocation Order and subsequcat Rtconrlderation Order and Waivtr Ordu.' 

the Commission set forth rules m:l pr"Cedures for implementing equal access' and '~Orner 
presubscription•to an intcrexchaoge earner ("1XC).7 The Commission's original allocation plan 
required IXCs to have on file a letter of qency ("LOA") signed by the customer before 
submitting PIC-change orders to tbe loc:al exchange carrier ("LEC") on behalf of the customer.' 
After considering claims by certain IXCs rJw this mjl.liremcDt would stifle competition bec.1use 
consumers would not be inclined to execute the LOAs even thouah they agreed to change ~"eir 
PIC, the Commission later modified the requimnent to allow IXCs to initiate PIC changes if they 
bad "instituted steps to obtain sigoed LOAs."' In 1992, tbe CoiiiJJ1is.sioo again revised its rules 
because it continued to receive complaints about unauthorized PIC chaoges. 10 Specifically, while 
the CC'mmission recognized the benefits of pcnnitting a telepbooe·based industry to rei>· on 
telemarketing to solicit new business, it required IXCs to institute one of the folJo.,..ing four 
confumation proeedures before submitting PIC-change orders generated by te lemarketing: 
(I) ' btain the consumer's written authorization; (2) obtain the C003umer's electronic authorization 
by use of an 800 number; (3) bave tbe consumer's oral authorization verified by an independent 
third party; or (4) send an information packaae, including a prepaid, returnable postcard, withm 

three days of the consumer's request for a PIC chanac, and wait 14 days before submitting the 
consumer's order to the LEC, so that tbe consumer bas sufficient time to return the postC.1Id 
denying, cancelling, or confirming tbe challze order.11 Hence, the Commission's rules and orders 

4 Su 1J111N1 DOle 2. 

5 Equal IICCIC:SS for iDt.crexcbmp c.nicn Is IbM which is equal ill type, quality md price co !be acus.s co louJ 

c:xchqc fditiaprovidcd lOA TAT IDd ltsatfililla. UttiudSlDtaY. hwr~ Td. & Td., 552 f . Supp 
131, 227 (DD.C . 1912), '!tfd .rllb-. ltlaryiatttiY. UIIIUdSI.wa, 460 U.S. 1001 (1913)(Modljliectt011 of 

FiNJJ JwJr- or /IIF.J). "Equal- allows md IIIG110 IICCIC:SS flcillries of a desipllled (IXC) b) 

dlaliD& 'I' ODiy.· Allocati011 Ordr, 101 FCC 2d • 911 . 

6 Pn:subscriprioo is lbc proccs:s by wU:b .ch oc"omcr ldcu ooc pnmary buacu:bana• ama ("PIC}. 

from -ona JCYCnJ availlhlc canicn., forlbc maomcr'J pllooe llDc(s). A.lloct:lll"" Ortkr, 101 FCC 2d 11 

911 , 928. Tb~a, wbcD a acuomcr dials " I" ODiy, tbc ~a •canes tbc primary IXC's services An 

cud user c::m also usc olbcr IX~ by dJ.allaa a five·di&ll - cooclc ( IOXXX). /d. II 91 1. 

7 Punuaat 10 tbc /IIFJ, lbc Bell OpcnliD& CAmpania.._ onicnd co provide equaJ.a:cuco lhnr ewtomcn 

by SqxaDbo' 1916, wbcn L<dmicaiJy fcalblc. liL 

a An LOA is a doc:ummt. Jicned by tbc cwtoma', dial-dlallbc customer bas s.clecud a panccul&r cam or 

as llw cu.stoma's pr;m.ry loaa distal!« cama. A.ll oc«tOfl ONW, 101 FCC 2d 11 929. 

9 Wotw:r Ortkr, 101 FCC 2d II 942. 

10 PIC Cltang• Ortkr, 7 FCC Red II 1038· 39. 

II Su 41 C.F.R. § 64.1100; PIC Cho11~ Ordc. 1 FCC Red II IG4$ 

2 
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• • currently requm• that IXC~ either obtain a ~igned LOA or. m the case of tc:lemll:..eunf 

solicuauons. complete: one of !he four telemarketing vcrificauon procedures before submmtn~ 
PIC -change reques!S to LECs on t-chA!f of consumers. 

3. Because of its continued concern over unau!horizcd PIC changes, th.e Co!Mlisston 

recently prescribed the general form and content of the LOA used to authorize a chAnge in :J 

customer's primary long diSWICC cazrier.1
, n . Commission's recent rules prohibit the potenu:llh 

aeceptive or confusing practice of combining the LOA with promotional materials in the same 

documenL t> The rules also prescribe the minimum contents of the LOA and require that the 

LOA be wrinen in clear and unambiguous language." The rules prohibit all "negath•e opuon· 

LOAs11 and require that LOAs be completely translated if they employ more than one language " 

Ill . THE COMPLAINTS 

4. This forfeirure action is b:lYd on the staffs tO\'CSlig:ltion of five consumer 
cornplain!S involving allegations of slamming b) Heartline that were tiled with the Commission 

between August I 0 and September 21. 1995.17 Each of the complainan!S allege that HeJtt.line 
convened their long distADce service provider without their au!horization through the apparent 
use of falsified or forged LOAs. In each case, the LOAs were apparently submitted to HeJtt.line 

by one of its several sales and marlceting ::gents. We describe each of the complaints and 
Heanlinc's responses to them below. 

A. John C. Best 

5. In July 1995, Millennium Telecom. an independent agent ofHeartline. apparently 
sent Heanline an order to switch the PIC of John C. Best. of San Diego. C:llifomia. from AT&T. 
his presubscribed long diStaDce service provider. to Hcanline. u HeJtt.lme st.ntcs that the PIC 

I~ Po!ic.u and Rul:s Conc:m1ing Unauthorized Changn ofCoosumm' Long OtSWlC< Camm. tO FCC Red 

9560 (1995) (LOA Order), rt:DN1i!60110n potdutg. 

13 Se~ ui. at 9513·15. 

14 Su •d. at 9564-iS5. 

I~ Su .d I I 9565·66. "'Negativt opuon· LOAi ~uue coruumm 10 we iOme actiOn to &VOid hovlDg lhett 

long distance telephone service dwtacd. 

16 Surd. at 951 1. 

1; S•nce )>.nuiJ') t. 1993, lhe CommrSiiOII h&J rrcctvcd numCI'OIIl cornumcr complaJnu about Hc.anhn<• 

alleged sl&mmlnll practtc:cs. Many of lhcu compla111u an wader acti\C tnvcjtl&&tton by lh< staff. Ow 

ocu~n herr 11 based 10lely on lhe five compwnu specifically mmuoncd n<retn 

I~ Lener from Knstal Rasch. Consumer Complainu A.Wyst (Of Hunhne, to Kalhtr A. IVlrff. Cl• ~<f. 

Con1umcr Protection Branch (0«. 26. 199S) (8~1 R~ponK) Allhouch Hutt l10e SWei WI II re«avcd 

Best'> telephone number and LOA from MiiiCMaum Telecom, the LOA tuclr ti&J no reference to 

M111enntum Telecom Instead. 11 authoriz.u Tropic Tel to act as the srgnor' i agent to sw uch the long 

3 
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ch311ge was submitted to Pacific Bell on July II, 1995. appareotJy on lhe basis of Mill=um 
Telecom's representation that it had obtained the necessary authoriution. " Upoo learning of the 
switch. Best oontacted Heartline by telcpbooe on.August 7, 1995 and denied authorizing 311Y 
change to his PI<:. In ~nsc. Heanline letlt to Best a copy of the LOA upoo which it hlld 
retied to request the PIC chanae.20 Best enmincd the signature on the LOA, whicb was dated 
May 7, J 995, and detennined chat it was a fOfBC'Y. He then sent a oopy of his driver's license 
to Heanline as evidence that the signaWreS on the LOA and the driver's lioeo.te did not match. 
On August 28, 1995, Best filed his complaint with the Commission, and iDcludcd a copy of the 
allegedly forged LOA and a oopy of his driver's license showing his signatUre as evidence to 
support his allegations.11 Best aJso noted in his oom.plaint that his street address is misspelled on 
lhe LOA. lbe Co.mmon Carrier !Wreau's Consumer Protection Branc:h11 served the complaint 
oo Hc:utline and directed it to satisfy Best's oomplaint or explain why it was unable to do so.:.~ 

B. Mohammad Farooq 

6. In July 1995, Millenoium Telefonica, also an independent agent of Heanline.10 

apparently sent Heanline an order to switch the PIC of Mohammad Farooq, of Glenclale. 
California, from AT&T, his presubsc:r.bcd lona distance service provider, to Heanl.ine.u 
Heanline states that it submined the PIC change to Pacific Bell, apparently on the basis of 
Millennium Telefonica's represent.:ltion that it bad obtained the oecessary authoriution, and 
Farooq was switched from his preferred carrier to Heartline on July 17, 1995. Upon learniog of 
the switch. Fa1ooq oontacted Heartlinc on August 18, 1995 and denied authorizing any cbllnge 
to his PIC. In response, Heartl.ine sent to Farooq a copy of the LOA upon which Hc:utline had 

disuna: provider for thai oumbct, md ICr'IICS lh.a Tropic TeiiDI)' dcsi£Nie Heanllne u the new pnfcrrai 

provider. 

· 19 /d. Pacific Bell's racon1s incLCIU lballt f'tltleind lbc order 10 IWitcb from AllDa. •d thai USBI was l.bc 

billlll& a&a~l for Allnct. lAter from E. M. Saiz, M.lzl.l&cr-l.o.formal Appeals. Pldfic BeU. 10 SIIZ.III.Dc 

Perrin. FCC (Dec. 29, 1995). Ou lbe tclcpbooe bill pn~vlckd by Best, USBI llppQn to be billing for 

H..Uioe. Nowbc:n iD Hartline's I'CSJ)OO.K 10 the Nocia: of l.o.formal Complaint is then an cxpi:DIIion of 

the n:lalionship lldwcm Heartline and Alloa « USBJ. 

21 S« Atudunent A. 

22 Fonncrly kno,.n as the Informal Compl&ims IDd Public IDquU'Ics Brmcll 

2J Notice of Informal Complaint. Fik No. IC-9.S·16130 (1)ec. I. 1995). 

24 Althou&h Millennourn Tclcfonlc.t ltld Mlllcnnown Tcle<:om have somolar names, notlun& Ill tile """"<! 

ondlutcs that they arc the same company. 

2S Lcncr (rom Krista! Rasch. Consumer Complaints Analyst for HuttHnc. to Kathie A. I<Jicff. Chocf. 

Consum~r Protection Branch (Dec. 13. 1995) 
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rellec to request lhe PIC dunge. Fll!ooq comp;1red lhe srsnnrure on lhe LOA. wluch was da:cJ 

Ma~ 7. 1995. wilh his signature on his Califorrun driver" s license. and cetermmed that rnc 

signature on lhe purponed LOA was a forgery. On August 28, 1995. Farooq filed Ius complaant 

v.ilh the Commission. and included a copy of the allegedly forj!ed LOA, a copy of lu~ dm cr •, 

license. l!ld copies of his long distance phonr bills from both AT&: T 11/ld Hellf11me :u e\•tdcncc 

to suppon his nJiegntions.1• The Consumer Pr.,tection Branch served Lloac complatnt on Hemhnc 

and drrected it to sausfy Fll!ooq's complamt or explain why it "'3S w:able to do so :• 

C. Joyce H. Park 

7. In or around July 1995. Tropic Tel, another independent agent of Hemline. 

app;uent l~ sent Hemline lll order to s"i tch lhe PIC of Joyce H P;uk. of 1\on.lt-rdge. C:~llforr. ra. 

from AT&T. her presubscribed long dtstanc:e ser"ice provider, to Hcanhne, Hemline St.:ltes that 

it submitted the PIC-change order on lhe b3Sis of :1 representation from Tropic Tel tlut 11 had 

obtamed lhe necessary aulhoriu uon to switch Park, l!ld she was sv.1 tched from her prefcned 

carrier on August I, 1995.11 Upon learning ofthe swit.ch, Park contacted Heanlme on Augus: 

8, 1995 . . 1d denied authorizing any change to her PIC. In response. Heanline sent to P;ul.. 3 cop~ 

of lhe LOA upon which it hAd relied to request the PIC change.~ Park e..:...mined lhe srgnarurc 

on lhe LOA. which was dated July 13, 1995, and determined that lhe si[tnnture on lhe purponed 

LOA was a forgery. P111k filed her complaint. d4ted August 8, I 995. "ilh the Commmron. J.nd 

rncluded a copy of the allegedly forged LOA. a copy of her Califorrua driver's license. and copres 

of her long diSWJce phone bills as evidence to suppon her allegations. 10 The Consumer 

ProtcctiC'n Branch served the complaint on Hcanline and clirected it to satisfy P;uk's compl:unt 

or exp13in why it was unable to do so. >• 

D. ~atalie L. Frnlcy 

8. In or nround June 1995. Tropic Tel nppll!ently sent Heanllne an oraer " ' S\\1t•h 

the PIC of Natalie L. Finley, of La Mesa. Co.Jjfomia.. from Sprint. Finley's presubscribcd long 

dtstance ser.i ce prcwider. to Heanline Heztline subrnined lhc PIC change to Pacific Bell. wluch 

~ o Su An.ac.hmmt B. Not the le~t of Fuooq's concmu "'lU, (or n.arnplc, the f><lthao although AT&. T on !~ 

ch&rgcd hom $6.02 for a sevcn·mlllulc call to Pakutan, Hearthnc ch&r&cd hLIIl $25.26 (or vonuall~ the same 

call. a 31 ~. ina~ 111 n tu 

27 Nouce of Informal Complalllr . Folc No IC-95·26115 (!><p o. 1995) 

:b L<ner from ~mt.ol R.uch, Consumrr Compl&ltiU Analyst for Hcmhnc. to K:thoc A Kncff Choef 

Consumrr Prot<CIIon Br.nch (S<p 28, 1995) (Pv~ Rcsponn) 

~9 /J 

30 s .. Anl!hm<nl C 

>t 'oroce of Informal Compbont Folc No IC-95·~3924 (Scp 28, 1995 ) 
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switched Finley to Heartline on July 6, 1995. Finley contacted Heutl.ine on August 17, 1995 and 
derued authorizing any change in her PIC. ln response. Heartline sent to Finley a copy of the 
LOA upon which Heartline relied to make the switch. The copy of the LOA provided by 
Heartline was dated May 8, no year. and bor the name and purported sil!Jllturc ofTorlorfFinley, 
whom Heartline believes to be Finley' s husband. Upon comparing the sig.Mrutc on the LOA 
with TorlorfFinley's Alabama driver's license and Anncd Forces ID card. Finley determined that 
the signature on the LOA was an apparent forgery. On September 18, 1995, finley mailed her 
complaint to the Conunission, and included a copy of the allegedly forged LOA and copies of 
Torlorf finley's driver's license and military ID card as evidence to support her allegations 11 

The Consumer Protection Branch served the complaint on Heartline and directed it to sausfy 
finley's complaint or explain why .it was unable to do so.n 

E. Colleen Carranza 

9. ln or around June 1995, Tropic Tel apparently sent Hcartline another PIC-change 
order, this time to switch the PIC of Colleen ~ of San Diego, California, from her 
presubscribed long distance service provider to Heartline.>< Heartline submitted the PIC change 
to Pacific Bell, which swit.ched Carranza to Heartline on June 27, 1995. Carranza contact.ed 
Heartline on June 29, 1995 and denied authorizing any cha.Dae in her PIC. In response, Heartline 
sent to Carranza a copy of the LOA, dated May I 5, 1995, upon which Heartline relied to make 
the switch. Carranza states in her complaint to the Commission, dated August 2, 1995, that the 
signature on the LOA is not hers. The Consumer Protection Branch served the complaint on 
Heartline and directed it to satisfy Carnnza's complaint or explain why it is unable to do so.ll 

rv. HEARTLINE'S RESPONSES 

10. In each case, Heart.line responded to the Commission's Notice of informal 
Complaint (NOIC) with what ~ppears to be a form letter that bad case-specific information 
insened at various points." ln ea~h of these !etten, Heartline states that it used a marketing agent 

32 S« Anachmcnt 0 . Finley also forwcdcd to the Commissioo copies of a letur sent to he: b) Hanlin< md 
the Commissioa 's public oocicc rqardin& slammiDJ. We arc ll"fSSin& tbc:se awcnals as m informal 
compl&illt. 

j) Notice of Informal Compl&illt. File No IC-9S-27S06 (Scp. 21. t99S). 

34 In bc:r complaint. c:.nnD docs not swe which presubsaibed amc:r VIe previously used. 

H Nonce of lnfonnal Complaint. File No IC·9S·23170 (May tO, t99S). 

)I> The tnsened mfomuuion mdudcd rwncs of the compl&manu; ~levant eWes, indudln& the elate of lb< 
allegedly unauthoriud convmion; names of the marlcnin& agents involved; and summlties of coni&CU 0< 

CO<TC$pondcncc bdwecn Hun line and the complainants prior to service by the Commis.uon of the tnformal 
compla~nt . !ke r11pra notes 18. 25 . 29. j 4 , and 3S 
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to obtain the LOAs that 11 rehed upon to switch the complilinams' long dtSWlce scn·•cc 

Hc3!1linc c:'\plains in each case thlli the marketing agents solicited new CUSIOmers by usin~; :m 

LOA that was combined with 11 ~weepstakes enlty form that asked for tlte entranl's name. 

address, telephone number. and sign.ature.l7 Funher, Heartl ine unifonnly sutes that 11 hll> 

refunded usage charges billed to the complainants in excess of the rates clwgtd by each 

complainant's preferred long distance carrier. that the LEC lw refunded clurges for switchmr 

long dtstance carrirers, and that the complainants, except Farooq,ll have been switched bac ~ to 

their carriers of choice. Heartline. however, neither denies that the signatures do not match thos· 

provided by the complainants nor disputes the complainants' allegations that the signatures on 

the LOAs are forgeries. 

V. DISCUSSION 

I I. We have evaluated the information obtained as a result of the suff s investigatiOn 

and based on the foregoing, we conclude that Heartline lw apparently willfully or repeatedly 

violated the Commission's rules and orden regarding PIC-<:baoge requirements. We fmd 

Hea.rt.linc · . actions particularly egregious. It appears that Heartline submined PIC-change requests 

to various LECs based on apparently forged or falsified LOAs from a variery of its sales agents 

that resuhtd in the unauthorized conversion of these five complainants' lone distance telephone 

service from the complairwlts' preferred long distaou carrier to Heart.l ine. The statements and 

information provided by the complainants leave vinually no doubt thnt the LOAs were not 

executed by the complairwlts and that Heartline lacked the requisite authorization to request 11 

PIC chnnge to their long distance service. In addition to the apparent forged signlltUfes, we note 

that three of the LOAs contain other discrepancies. Best's street address IS misspelled and 

Carranza's address is completely incorrect. Moreover. F11rooq's name is mtsspellc:d and the 

signature on the LOA is his full !llllDe, while his signature on his lencr and Ius California drivers 

licc:r= is a stylized version of his last name only. 

I 2. Hea.rt.l ine bas provided no evidence or information to coWlter lhe complainnnts' 

claims that the LOAs ~ forgtd or their claims that they did not otherv.1sc authonzc: the PIC 

changes. There is little similarity between the signatures provided by the compl:unants and theu 

purported signatures on the LOAs. In any event, Heart.line has not contested an~ of the clain1s 

that the signatures on the LOAs do not match those provided by the compl:lmants. Under these 

circumstAnces. we conclude that Heart.line's apparent actions were in "illful or repeated violation 

j7 Hellr1h~e swes th&lthese LOA fomu complied with the Commiuion's tulcs ~~ "'''on cffe.:1 Ill tht lim< 

1hc fomu w<n on u.K. Hcanlinc fwthcr surcs lhlll n no lonccr acc.q>U web LOA fomu 1n IJ&)I1 of lhc fact 

that Ul< Comm.ulon's tules c ovcmtnc LOA romu have •mc:c dlancec1 S« wpro para. l m d n01cs II. 

~~. ~9. 34. and 3S 

)8 Hcanhnc states wuhoul ctobo111110n that 11 dod not havt cnou!lh onfonnauon 10 •wuch Farooq bac~ to hoi 

prcftntd C&TTI<r and thlll ht would hav< 10 contaa lh< earner d•rcaly S« r 11pro n01c 25 

7 
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of the Commission's I'IC~bange rules and orders IUld that a substantial forfeirure penalry 1s 
appropriate. 

13. We also note that with regard to PIC cbanges, the actions of Heartlin.e' s marketing 
agents do not relieve Heartline of its independent obligation to ensure compliance with our rule~. 
nor do they otherwise: mitigate Heart.l'1e's role in the apparent violations. The Communications 
Act deems the acts or omissions of an agent or other person acting for a common carrier to be 
the acts or omissions of the carrier itself.,, Hence., the Act cxpress.ly prohibits a carrier from 
evading the requirements of the Act or the Commission's rules or orders by hiring someone el~ 
to engage in conduct that contravenes these requirements. 

14. As 3 general maner, the unauthorized conversion of 3 customer's presubscnbed 
long distance carrier continues to be a wide-spread problem in the industry. 40 We are particularly 
troubled by what appears to be a common practice by some TXCs of relying on unverified LOAs. 
which tum out to be falsified or forged, to effect cbanges in consumers· long distance service. 
The pervasiveness of the problem suggests tJw our current administration of the law bas not 
produced sufficient deterrence to noncompliance and the carriers have little incentive to curtail 
prar.tices tJw lead to consumer complaints. Furthermore, as a practical matter, the carriers' 
responses to alleged unauthorized conversion complaints rarely provide a detailed cxplan.:~tion or 
justifications of the carriers' actions. Therefore, to draw the industry's attention to the 
~ousness of the problem and to provide incentives to comply with the Commissil)n's rules and 
orders, we intend to scrutinize consumer complaints and to talc.e prompt enforcement action. 
including the imposition of substantial monetary fines, when the facts indicate that a carrier has 
failed to take the necessary steps to ensure tlw LOAs are valid and duly authorized. If carriers 
intend to rely on a LOA to request a PIC change. they will be responsible for ensuring its 
validity. 

15. Se.ction 503(b)(2)(B) of the Communications Act authorizes the Commission to 
assess a forfeiture of up to one hundred thousand dollars ($I 00,000) for e:sch violation or each 
day of a continuing violation up to a statutory ma.·.imum of one million dollars ($ 1,000,000) for 
a single act or failure to act. 4 1 In exercising such authority, the Commission is required to take 
into account "the nature, circumstances, extc:nt, and gravity of the violation and. with respec1 to 
the violator, the degree of culpability, any history of prior offenses. ability to pay, and rucb other 
matters as justice may require. ,4J For purposes of cletetmining an appropriate forfeirure penalty 

· in this case:, we regard the conversion of each of the five complainants' teleplt:ne line as a single, 

39 47 u.s.c. § 217. 

40 From Septtmbc:r 1994to Sc:pu;mbc:r 199S, of the 32.S91mform&l complainu filed, 10,544 wen: for alleged 
unauthorized conversions of the CUSiomc:r's presubsaibed long disunce amcr. 

41 47 US.C. § S03(b)(2)(B). 

42 ~ i U.S.C. § S03(bX2XD). 
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scpar:ue violation After weighmg the circwns1.1nces surrounding each violation. we fmd that 

Heanltne is apparently habit' for a forfeirure of forty thoUS.llld dollm (S40.000) for the 

unauthorized conversion of each of the five complaiDllllts' Ions distan.:e service. resulting m a 

total forfcature of two hundred thou.und dollars ($200,000). Heartline ~ill have an cpportunit\ 

to submit evidence and arguments in response to :his NAL to shoY. that no forfeiture should b~ 
imposed or th:u some Jesser O.'nount should be .uscssed.•' In this regard. we note that the 

Commission has previously held that a licensee's gross revenues are the best indicator of ars 

ability to pay a forfeiture and that we of gross revenues to determine a party's ability ro pay as 

reasonable, appropriate, and a useful yardstick in helping analyze a company's fiiWlciaJ condmon 

financial condition for forfeiture plllpOSC~.·· We will give full consideration to W1Y ftn:t11caal 

inform:uion provided by Heartltne before a.sst'ssing a fllul forfeature amount 

VI. CONCLUSIONS AND ORDERING CLAUSES 

16. We have cDiefully reviewed the information obtained through ow mvestigauon 1111d 

conclude that dwing the pc.riod of June. July, and August. 1995. Hellltline appruently convened 

or caused a local exchange carrier to convert the five complainants· telephone lines Y.ithoua thw 

authorization. We further conclude that Hc:artline thereby appDiently mllfully or repentedly 

violated Commission rules governing primal)' interc:xc:hW1ge carrier conversions. :t11d thna ars 

conduct warrants a forfeiture: in the :unount of rwo hundred tho=td dollars ($200.000) 

17. Accordingly. IT IS ORDERED. pursuant to Section 503(b) of Commuruca11oru 

Act of 1934. as amended. 47 U.S.C. § 503(b), and Section 1.80 of the Commission's rules . .:7 

C.F.R § 1.80. that Heartltne Communications, Inc .. IS HEREBY NOTIFIED of :t11 Apparent 

Liability for Forfeiture in th~ ar.sount of rwo hundred thousand dollars ($200,000) for its willful 

or repeated violation of the Commission's PIC-change rules and orders. 47 C.F.R. § 64.1100: PIC 

Change Order, 7 FCC Red 1038 (1992): Allocarion Order, 101 FCC 2d 911 (1985); R'01m 

Ordu. 101 FCC 2d 935 (1985). 

18 IT IS FURTHER ORDERED. pursuant to Section I 80 of the Commissaon's rules. 

47 C.F.R. § 1.80, that mthin thirty days of the release of this l'AL. Hc:arthne SHALL PAY the 

~ j Su 47 U.S C § 503(b)(4)(CI. 47 C.f R § I 10(1)(3) 

4.1 PJB Corrununac•uions o( Vireanaa. 7 FCC Red 2011. 2019 {1992) f(~t~ding th~r forlclrures o( $5,000 and 
S3.000 lUScsscd agaanst two JOantl~ owned and opentcd paging companacs -.en n01 cx=savc beau.K thr 

total forleaturr amount {S8.000) represented approxirnarely 2.02 percent of the companies' combined ifOU 
revenues of S395.469). J« G!so O&VJd L Hollinpworth d/blo Worland Se!"'aco . 7 FCC Red 6640 {Com 
CAr Bw t992){S6.000 forfeaNrttepn:smtin& ~oaunatel~ 1.21 pctunt of hc:cn.see ' • 199 I crou n:vm~s 

and approxamately 1.)4 pesccnt of prOJ<Cicd 1992 cross n:vmuu not round 10 be excessive). Afton 
Communaauons Corp~ 7 FCC Red 674 1 (Com Car. Bur. 1992) ($6,000 (orfeaNk n:pns<nlln& 
~pproxtmately 3.91 percent o( 1990 cross ~enucs and 2.15 percent of proJected 1991 gross rc•enucs noa 

found 10 be exccssave) 

9 
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full amount of the proposed forfeiture') OR SHALL FILE a response sho~ing why the: proposed 
forfeitUTe should not be imposed or should be reduced. 

19. IT IS FURTIIER ORDEf ED that a copy of this Notice of Apparent Liabtl il) 
SHALL BE SENT by certified mail to Joseph R. Harrott, Heartline Communications. lnc .. P 0 
Box 53029, Houston. Texas 77052-3029. 

FEDERAL COMMUNICATIONS COMMlSSIO~ 

William F. Caton 
Acting Secretal)· 

4 S The forfeiture amount must be paid by check or money order dnwn to ~ onla of ~ F eden! 
Communiwions CommisSion. Reference should be made on HcartliDe's check or money order to 
"'NAUAc.:t. No. 516EF0007." Such mninanccs must be malted to Forfeirwe Collection Seaton. fin111ce 
Branch. Federal Communicauons Commiu ion. P.O. Box 73482. Ch•ca&o. llhno11 60673· 7482. 
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