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FLORIDA, INC. (also known as
CENTRAL TELEPHONE COMPANY OF
FLORIDA AND UNITED TELEPHONE
COMPANY OF FLORIDA)

BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION
In the matter of )
)
MFS COMMUNICATIONS COMPANY, )
INC. )
)
Petition for Arbitration Pursuant to ) Docket No. 60B38-TP
47 U.S.C. § 252(b) of Interconnection Rates, )
Terms, and Conditions with )
)
SPRINT UNITED-CENTEL OF )
)
)
)
)

MFS COMMUNICATIONS COMPANY, INC’S MOTION TO COMPEL DISCOVERY
AND OPPOSITION TO
SPRINT’S MOTION FOR PROTECTIVE ORDER
Pursuant to Rule 25-22.034, Florida Administrative Code, and Florida Rule of

Civil Procedure 1,380, MFS Communications Company, Inc. (“MFS™) moves for an order
compelling Sprint United-Centel of Florida, Inc. (“Sprint”™) to (1) respond to MFS’s First Set of
Interrogatories to Sprint’ (“First IRR™); (2) respond to MFS's First Request for Production of
Documents to Sprint and produce the requested documents® (“First POD") (together “discovery

requests™); and (3) deny Sprint's Motion for Protective Order;

3 Attached hereto as =xhibit A.

2 Attached hereto as exhibit B.
DOCUMENT KIMPER-DATE
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Such responses and production of documents are necessary and required under the
rules of discovery. Sprint’s responses and production would enable MFS to narrow and clarify
the basic issues, claims, and contentions between Sprint and MFS and ensure an efficient
presentation of relevant evidence to the Florida Public Service Commission (“Commission”).

The relevant facts and argument supporting this motion are set forth herein below.

NATURE OF CASE AND FAC1S

On July 17, 1996, MFS filed its Petition to determine rates, terms and conditions for
interconnection and related arrangements with Sprint pursuant to § 252(b) of the
Communications Act of 1934, as amended by the Telecommunications Act of 1996, Pub.L.No.
104-104 § 101(a), 110 Stat. 70, fo be codified at 47 U.S.C. § 252(b).

On July 31, 1996, MFS served Sprint with its discovery requests to which responses
were due within 20 days. Generally, these discovery requests sought the identification and
production of documents that support Sprint’s contentions and positions regarding, both
unresolved and unidentified, issues and documents that Sprint intended to rely upon in the
arbitration hearing.’ Furthermore the discovery requests plainly stated at the outset that: “[t]o the
extent Sprint has any objection, concern, or need for clarification regarding any of these requests,
in order that MFS may attempt to provide any necessary clarification or otherwise make
necessary arrangements to insure prompt and timely compliancs with this request.” First IRR § 2
and First POD § 1. With complete disregard to this provision, Sprint filed its response to MFS’s
discovery requests on August 12, 1996 (*Response™).* Using identical objections, Sprint
objected to, interrogatories 1, 2, 3, and 5. Then, using gxactly the same objections used in its

: Please s:e exhibits A and B for the exact discovery requests.
A Attached hereto as exhibit C,



responses to the interrogatories, Sprint objected to document requests 1, 2, 3, 6, and 13.* Lastly,
Sprint also requested that the Commission construe its objections to MFS's discovery requests as
a Motion for Protective Order.

The objection that Sprint states for all of its responses to MFS's interrogatories and
document requests, in relevant part, is as follows:

[T]he Companies object to this interrogatory on grounds that it is
vague, overbroad and ambiguous, and does not describe the
documents to be identified with the specificity required by the
Federal and Florida Rules of Civil Procedure. As noted in United
States v. American Optical Co,, 2 F.R.D. 534, 536 (D.C.N.Y 1942)
[sic], the description of a document that is subject to a discovery
request must be sufficiently precise to allow the discoveree to go to
his or her files and, without difficulty, pick up the document or
other item and say: “Here itis.” 2 F.R.D. at 536. This request is
similar to the request for “all pertinent books and record” that was
condemned in City of Miami v, Florida Public Service
Commission, 226 So. 2d 217, 219 (Fla. 1969), and is improper in
this case.

ARGUMENT

There is nothing mystifying or confusing about MFS's document requests. MFS
merely seeks to discover what it is rightfully entitled to discover. By identifying and producing
the documents that support its positions and contentions and those documents that it intends to
rely upon during the arbitration hearing, Sprint would enable MFS to clarify the basic issues,

claims, and contentions between Sprint and MFS. No one but Sprint has the ability to determine

s It is patently obvious that Sprint has not objected to each of MFS’s individual
document requests in good faith, but instead cut and pasted its objections to interrogatories onto
its objections to MFS's document requests. In so doing, Sprint did not even bother to change the
language in the objection to reflect the fact that it was responding to a document request and not
an interrogatory. Consequently the objections to the document requests state: “[Sprint] object[s]
to the interrogatory on the grounds . . . and does not describe the documents 1o be identified . . ..
" Sprint also repeatedly provides erroneous citation for the primary case on which it relies in
each of its objections.
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and identify which documents meet the descripticns contained in the document requests.

Consequently, Sprint’s objections to MFS's discovery requests are groundless.

Sprint’s reliance upon American Optical for each and every one of its objections
is flawed. The facts in American Optical are inapposite to the facts and circumstances involved
in this discovery dispute. First, in American Optical the court only considered a Rule 34
document request (not interrogatories) that was made, and consequently denied, afier the trial had
begun and after the party secking discovery had already had a chance to prepare for trial. The
court stated that “[iJt seems clear that [the party seeking discovery] may not prepare for trial
again, after having such opportunities to avail itself to all of the pre-trial weapons in the
procedural arsenal furnished to it by the new Federal Rules of Procedure.” United States v,
American Optical Co,, 2 F.R.D. 534, 536 (S.D.N.Y. 1942).

Clearly MFS's contested discovery was served well in advance of any trial or
hearing to resolve this matter. In fact these are the first requests for discovery served by MFS on
Sprint and were served on Sprint within two weeks of MFS filing its petition.

Another case involving a discovery dispute, relying on American Optical, upheld
the requirement of Rule 34° that the documents sought must be specifically designated. Unpited
States v, National Steel Corp., 26 F.R.D. 607 (1960 £.D. Tex.). This case, however, more fully
explained that the particularity or preciseness of designation required by Rule 34 depends on the

circumstances of each case. The case delineates two views on the specificity required under Rule

¢ This case was decided before the “reasonable particularity” standard was
effectuated in Rule 34,
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34: (1) the liberal view requiring the adequate designation of categories and (2) the stringent
(American Optical) view requiring a more specific designation. The court in National Stee] held
that in order for a party seeking to discover particular documents by use of Rule 34 he or she
must resort to Rule 33 in order to discover through interrogatories the identity of the relevant
documents. This decision clearly rejects Sprint’s reliance upon American Optical in objecting
to MFS’s interrogatories. If American Optical is still applicable at all today, it is only applicable
to requests for production of documents. Otherwise, MFS would be required designate each
particular piece of paper that it desires, which presupposes an accurate knowledge of such papers,
which MFS does not and could not have.

In a more recent case decided by the United States District Court for the Southern
District of Florida, a court denied a Motion for Prot ctive Order holding that a request for
production of “all records, charts, records, correspondence, memoranda, etc. pertaining to [two
parties]” was sufficient to meet the “reasonable particularity™ standard “at that stage of discovery
(pre-trial).” Tavlorv. Florida Atlantic Univ,, 132 F.R.D. 304, 305 (1990 S.D. Fla.).

b.  Reasonsble Particularity

All Sprint’s objections state that “[t]his request is similar to the request for *all
pertinent books and records’ that was condemned in City of Miami v. Florida Public Service
Commission, 226 So. 2d 217, 219 (Fla. 1969), and is improper in this case.” Sprint failed to
state two important facts. First, the dispute in the referenced case again only involved &
document production and not interrogatories. Second, the case required “that the documents and
papers [be] specified with reasonable particularity.” Id, at 217.

MFS submits thai none of its interrogatories or document requests is similar to a
request for “all pertinent books and records™ -- but rather describes the documents that it seeks to

-5.




have Sprint identify and/or produce with reasonable particularity. Generally, MFS's requests
seek to have Sprint identify and produce those documents which support its contentions and
positions with respect to various issues. For Sprint to maintain that the requests do not describe
the documents to be identified and/or produced is preposterous. After all, at this stage of
discovery no one is in a better position to determine what documents that Sprint is going to rely
upon to support its positions than Sprint. It is hard to imagine how MFS would learn the identity
of the relevant documents if not from Sprint through discovery, It is obvious that Sprint, through
its groundless objections, secks to delay and hinder MFS's discovery for no good reason.

Lastly, with regard to Sprint’s reliance on City of Miami v. Florida Public
Service Commission. In that case, as in American Optical, the dispute was over a document
request and not interrogatories. Consequently, insofar as Sprint cites this case to support its
objection to MFS’s interrogatories it is unjustified.

c. Sprint’s Motion for a Protective Order

The party moving for a Protective Order has the burden of showing that it is
entitled to this order. Sprint has clearly failed to make this required showing here and
consequently its Motion for Protective order should be denied by the Commission..

For these reasons, MFS asks the Comunission to order Sprint to (1) provide
responses to all of MFS's First Set of Interrogatories to Sprint within ten (10) days of the
Commission's order; (2) provide responses to MFS's First Request for Production of Documents
within ten (10) days, and produce responsive documents for inspection and copying within

fifteen (15) days of the Commission's order; and (3) deny Sprint’s Motion for Protective Order;



MFS respectfully requests a hearing on this matter.

Dated: August 19, 1996

£056930. 1

Respectfully submitted,

ol e

Andrew D, Lipman

Russell M. Blau

Michael D. Breen

SWIDLER & BERLIN, Chartered
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

(202) 424-7500 (Tel.)

(202) 424-7657 (Fax)

Attorneys for MFS COMMUNICATIONS
COMPANY, INC.
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In Re: Petition by MFS Communications )
Company, Inc. for arbitration of certain ) Docket FREOSESATR REPORTING
terms and conditions of a proposed )
agreement with Sprint United-Centel of ) Dated: Auust 1, 1996
Florida, Inc. concerning interconnection )
and resale under the Telecommunications )
Act of 1996 )

)

MFS COMMUNICATIONS COMPANY, INC.'S
NUTICEOF\'I(E OFH‘SFIRSTSETOF

MFS Communications Company, Inc. (*“MFS”) by and through its undersigned

mmﬂuHﬂmﬂuﬁmuuhhmmF&nSuofmm
Sprint United-Ceatel of Florida, Inc. on J. Jeffrey Wahlen, Esquire and John P. Fons,
MM.M,W&MMMWMCMSM.TM,
Mlﬂmwwdﬁﬂwmﬁnnﬁyoﬂm. 1996.

Respectfully submitted,

T A. (/LGWM Gfa-ﬂ
411/ - Andrew D.
» = Russell M. Bhu
Lawrence R. Freedman
SWIDLER & BERLIN, Chartered
3000 K Street, N.W., Suite 300
Washington, D.C. 20007-5116
(202) 424-7500 (Tel.)
(202) 424-7645 (Fax)

Attorneys for MFS COMMUNICATIONS
COMPANY, INC.
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition by MFS Communications )

Company, Inc. for arbitration of certain ) Docket No. 960838-TP
terms and conditions of a proposed )

agreement with Sprint United-Centel of ) Dated: August 1, 1996
Florida, Inc. concerning interconnection )

and resale under the Telecommunications
Act of 1996

T gt

ms CO&NUHICA’I’IDNS CDWANY. INC 'S FEST SET OF

mm.mwmcm.m.{“M'}.mwﬁ
MMMMW@MW.M. ("Sprint”). Pursuant to
Ruie 1.340, Florida Rules of Civil Procedure, MFS hereby serves its First Set of
Interrogatories (Nos. 1 to 7) to Sprint. These interrogatories shall be answered under oath by
you or your agent who is qualified to answer, with said answers being served on counsel for

L{FSwithinmu:yﬂD)daylofmuipmnhi:m

INSTRUCTIONS
1. Provide the name, address, and relationship to Sprint of each person providing
mmmmefuwmmwﬁwhﬂqmnmhmmmm.
2 To the extent the Sprint has any objection, concern, or need for clarification
regarding any of these requests, Sprint is hereby requested to contact counsel for MFS
w.mmwmmmrmfwlhkm in order that MFS may



mmmmmﬂwﬁuﬁmormmhmynmmamgm
mmmmmmmmpmmwtmmhm.

DREFINITIONS

L “You", "Your", or “Sprint” as used herein means Sprint United-Cente! of
Florida, Inc., its present and former officers, directors, cmployees, agents, representatives,
m.w.m.mmm.mm.maﬁsmmamm
umummudﬂn:mwmm«mbdﬂfofsmmmmm,
m.w.mmmmm.mmmmwmmem
mm:mmmumw.

2. mnmdh&nmm-m&mny.lmq its present
and former officers, directors, employees, agents, representatives, affiliates, subsidiaries,
mmmm,w.mmm.mmmmurm
mmmummam-mmm. advisors, attorneys, and
H@mﬂmmn.mwm Or any person or entity acting in a consulting or
advisory capacity.

3. 'A:ﬂ'md'or'umedhaeinmmufimhuinunﬂnmudmian.m
th&wmmuwwbﬁmwﬂnuw
«mmmmmmmummummmm.

4. “Petition” as used herein means MFS's Petition for Arbitration Pursuant to 47
U.S.C. Section 252(b) of Interconnection Rates, Terms and Conditions with Sprint filed on
July 17, 1996 with the Florida Public Service Commission.

2




5. “Comprehensive Interconnection Agreement” as used herein means the
proposed comprehensive interconnection agreement sent by MFS to Sprint on July 3, 1996 and
attached to the Petition as Exhibit C.

6. “Unresolved Issues” as used herein means unresolved issues set forth in the
arrangements, tandem subtending and meet-point billing, reciprocal compensation
m.mmwm,m&.mwmm.

7. “Unidentified Unresolved Issues” as used herein means any issve in addition to
the Unresolved Issues which Sprint believes is unresolved.

INTERROGATORIES

1. mmmmwymmmmmm
Unresolved Issue and each Unidentified Unresolved Iss e.

2. hhﬂymymmﬂuﬂmmppuuympuiﬁmﬁthmpmmmh
Unresolved Issue and each Unidentified Unresolved Issue.

3. Identify any cost studies that support any comtention you intend to raise in
mmuwmw.

4. Dmﬁeut:qn.ﬂmy.ymhummcomplywrmurummom
mummmmmwmmmm}.

5. Mﬂﬂy:uduumdmymlmmimndmoroumwﬁemlynninuu
arbitration hearing on this maer.

6. ldﬂﬁwmm:mymhwmhndwimﬂmﬁulmﬂ
exchange carriers.



7. To the extent that you are negotiating, but have not finalized, agreements with

any other alternative local exchange carriers, describe the extent and status of those

W.Mm:wpuﬁﬂ.imh.mdnnwmnhﬂemm.

chmhnduwlndmﬁ:ﬂtmmdcmdhiomofmymhm.

Dated: Julv 32, 1996

Ii.upeumuy submitted,

Ab»m»(ﬁﬁ\\

Andrew D . Lipman
Russell M. Blau
Lawrence R. Freedman

'SWIDLER & BERLIN, Chartered

4000 K Street, N.W., Suite 300
Washington, D.C. 20007-5116
(202) 424-7500 (Tel.)
(202) 424-7645 (Fax)

Attorneys for MFS COMMUNICATIONS
COMPANY, INC.



CERTIFICATE OF SERVICE

I hereby certify that on this 31st day of July, 1996, a copy of MFS Communications
Company, Inc.'s Notice of Service for its First Set of Interrogatories and its First Set of
Interrogatories to Sprint United-Centel of Florida, Inc., was served via Federal Express (next
day delivery) to J. Jeffrey Wahler, Esq. and John P. Fons, Esq., McFarlane, Ausley,
Ferguson & McMullen, 227 South Calhoun Street, Tallahassee, Florida 32302, and copies
were served on the following:

Scott Edmonds, Esq.

Staff Counsel

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

L'Fm@

Lawrence R. Freedman
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In Re: Petition by MFS Communications
Company, Inc. for arbitration of certain )Dnekﬁﬂ
terms and conditions of a w ) RECQRDSIREPDH“NG
agreement with Sprint United-Centel of ) Dated: August 1, 1996
Florida, Inc. concerning interconnection )
and resale under the Telecommunications )
Act of 1996 )

)

MFS COMMUNICATIONS COMPANY, INC.’S NOTICE OF
mv:cz OF rrs FIRST nnqumr FOR monucnou

MFS Communications Company, Inc. (“MFS") by and through its undersigned
mLhmbyﬂhundmNuthcthﬁhln:mmthmReqmnfmeducdmnf
Documents to Sprint United-Centel of Florida, Inc. onJ. Jeffrey Wahlen, Esquire and John P,
Fons, Esquire, McFariane, Ausley, Ferguson & McMaullen, 227 South Calhoun Street,
Tallahassee, Florida 32302 by overnight delivery this 31st day of July, 1996.

Respectfully submitted,
WECEIVED % FILED : "
4 A Leran (&)
4 - e Andrew D. Lipman
' vad Russell M. Blau

Lawrence R. Freedman
SWIDLER & BERLIN, Chartered
3000 K Street, N.W., Suite 300
Washington, D.C, 20007-5116
(202) 424-7500 (Tel.)

(202) 424-7645 (Fax)

Attorneys for MFS COMMUNICATIONS
COMPANY, INC.




BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition by MFS Communications )

Company, Inc. for arbitration of certain ) Docket No. 960838-TP
terms and conditions of a proposed )

agreement with Sprint United-Centel of ) Dated: August 1, 1996
Florida, Inc. concerning interconnection
and resaie under the Telecommunications
Act of 1996

- S S—

MFS COMMUNICATIONS COMPANY, INC.’S FIRST
WMMONOFDOCUBMTD

MHUW,MFSCWM&M.IM{'HFS'LNWM
following requests for production of documents to Sprint United-Centel of Florida, Inc.
("Sprint™). Pursuant to Rules 25-22.034 and 25-22.035(3), Florida Administrative Code, and
Rule 1.340, Florida Rules of Civil Procedure, MFS hereby submits its First Request for
Production of Documents to Sprint (Nos. 1 to 13).

MFSm:hud:dmmﬂubdowbepmmmmr inspection and copying
uﬂnoﬁcﬁmmm. Inc., 6 Concourse Parkway, Suite 2100,
Atlanta, Georgia 30328, within twenty (20) days of the date of this request.

INSTRUCTIONS
1. To the extent the Sprint has any objection, concern, or need for clarification

regarding any of these requests, Sprint is hereby requested to contact counsel for MFS



mmy.mmmmm&rmformhmqm in order that MFS may
wmmnvhwmcmmnﬁmnrmmmmuw
mhmnmtndﬁntlymﬁmwﬂhmhmqum.
2. If an objection is made 10 any request contained herein, for each item or
category objected to:
a.  State the specific ground for each objection;
b.  Identify each such document by giving its date, the name of each author
(and each recipient, if different), and by giving any other information necessary
10 identify such document or part thereof; and
c. Provide a description of the subject matter of each document or item.
3. Hlmhmd:fwthpmdunhuofdmmwﬁchlmmlomin
mMMumﬂ.mmmmmmmmwﬂ
mmywmi.wmammmmmm.mmmuym
Pwmhn.Myormlufmamm.mdtheidmﬁtynfmpmomor
mmfamdwhmedomormnmyofmmmmdm. If the
mmmmwﬂ:mwmmmmmmm
mwmmmmuwumm.mmwmmm.mm
reasons for the destruction.
4 Ifmutuemdminmmummquuwdinapuﬁmhr
paragraph of this request, your response must include a statement 10 that effect.




DEFINITIONS
1. "Document" as used herein means any printed, written, typed, recorded,
transcribed, taped, photographic or graphic matter, however produced or reproduced,
Mﬂwm“hhdm:wm.mmmmﬂonufwmm film,
print or negative or photograph; sound recording, video recording; note, notebook, diary,
calendar, minutes, memorandum, contract, agreement or amendment thereto; telex. telegram,
cable; summary, report or record of telephone conversation, personal conversation,
discussion, interview, meeting, conference, investigation, negotiation, act or activiry;
projection, work paper or draft; computer output or input, data compilation, data processing
card and all electronically or electromagnetically stored data from which information can be
obtained either directly or by translation through detection devices, readers, computer
m.meﬁvﬂ.mﬂthmmmmﬂ:
dmnﬂmmhnhdmhm:mﬁbh&m;npmummnfmhn:m
order, invoice or bill of lading; analysis, diagram, map, index, sketch, drawing, plan, chart,
mm.mmm.mmmd@m,pm
release, receipt, journal, ledger, schedule, bill or voucher: financial statement, statement of
account, bank statement, check book, stubs or register, canceled check, deposit slip, charge
ﬂb.mmmmm@.mummmmmmmmmMr&m
of whatever nature, whether signed or unsigned or transcribed. *Document” also means
(a) the original and/or any nonidentical original or copy including those with any marginal
Dote or comment, or showing additions, deletions or substitutions; (b) drafts; (c) attachments
uuMﬁwdmm(ﬂmdmmhmdminmm
3



document.

y "You", “Your", or “Sprint” as used herein means Sprint United-Centel of
Florida, Inc., its present and former officers, directors, employees, agents. representatives,
affiliates, subsidiaries, parents, and all branches, departments, or divisions thereof, and all
other persons or entities acting with, for or on behaif of Sprint and includes consultants,
advisors, attorneys, and independent contractors, past or present, or any person or entity
acting in a consulting or advisory capacity.

3. mumﬂhﬂdﬂmﬂumwmw.lm.. its present
and former officers, directors, employees, agents, representatives, affiliates, subsidiaries,
parents, and all branches, departments, or divisions thereof, and all other persons or entities
acting with, for or on behalf of MFS and in ludes consultants, advisors, attorneys, and
htpudmm.pmwmormmwmyminlmlﬁngm
advisory capacity.

4. 'M'M'm‘uuﬂhﬂdnmmofmmmuﬂmiﬂn.mﬁ
Mhm%%ﬂmwyummmmmem
MﬁmmmmmRnﬁthmdmh:mm its
scope.

3. “Petition” as used herein means MFS's Petition for Arbitration Pursuant to 47
U.S.C. Section 252(b) of Interconnection Rates, Terms and Conditions with Sprint filed on
July 17, 1996 with the Florida Public Service Commission.

6. “Comprehensive Interconnection Agreement” as used herein means the



attached to the Petition as Exhibit C.

% “Unresolved Issues” as used herein means unresolved issues set forth in the
Petition, including physical interconnection, information services traffic, number resources
arrangements, tandem subtending and meet-point billing, reciprocal compensation
arrangements, prices for unbundled loops, unbundled links, interim number portability,
stipulated damages clause.

8. “Unidentified Unresolved Issues” as used herein means any issue, in addition 1o
the Unresolved Issues, which Sprint believes is unresolved.

REQUESTS FOR PRODUCTION

Ymmwmmmmﬁdhmw:

1. Mdmhulﬂiedinrmmm?lﬁm&toflmmﬂmdﬁ.

2, All documents that support Sprint's position on each Unresolved Issue and each
Unidentified Unresolved Issue.

3. All cost studies which concern or relate to each Unresolved Issue and each
UﬁdﬂﬁﬁedUmuohedhn:.h:udin;mhmmdyymimmdMMIyuponinoppmiﬁm
to the Comprehensive Interconnection Agreement.

4. All documents reflecting loop prices for off-premise Centrex services.

5. All cost studies that Sprint provided to the Florida Public Service Commission
umoﬁummmmh(:mpﬁm.

6. mmmmemmmuummmimﬁm
hearing on this matter,




7. Copies of any interconnection agreemens, whether partial or comprehensive,
mmmmmmwﬁmmumm.w
interconnection in the State of Florida or elsewhere.

8. mwmmwsm'smngwtm
mmwmmmmmmmmmmmn
arrangement or agreement.

9. mm«mwuwfmmmm
unbundling or any technical concerns relating 1o unbundled loops.

10. Anyﬂ:tﬂprwidomthuSprhnreﬂuonmlmtmcluﬂlbﬂityofmy
requested unbundied element.

11. mmwmmmmmsmﬁn
mmmmumammuwwmmm:umm
defined in the Petition).

12. lmmMmrMmmﬂupomuﬂecﬁngorcomniugSpﬁm'wumy




13.  Any other document which supporis any contention, response, or allegation

wﬁchSuhmmhhmmoppmmonmmePuiﬁunurmypmwoummdby

MES in the Petition.

Dated: July 31, 1996

Respectfully submitted,

A. loma~ (&)
Andrew DY Lipman
Russell M. Blau
Lawrence R. Freedman
SWIDLER & BERLIN, Chartered
3000 K Street, N.W., Suite 300
Washington, D.C. 20007-5116

(202) 424-7500 (Tel.)
(202) 424-7645 (Fax)

Attorneys for MFS COMMUNICATIONS
COMPANY, INC.



CERTIFICATE OF SERVICE

I hereby certify that on this 31st day of July, 1996, a copy of MFS Communicatiors
Company, Inc.'s Notice of Service for its First Request for Production of Documents and its
mmmmammwum-cm of Florida, Inc., was
served via Federal Express (next day delivery) to J. Jeffrey Wahlen, Esq. and John P. Fons,
Esq., McFarlane, Ausley, Ferguson & McMullen, 227 South Calhoun Street, Tallahassee,
Fhmammmmmmmrom:

Scott Edmonds, Esq.

Staff Counsel

Florida Public Service Commission
2540 Shumard Oak Bivd.
Tallahassee, FL 32399-0850

LFMM%)_

Lawrence R. Freedman




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In the matter of

MFS COMMUNICATIONS COMPANY,
INC.

DOCKET NO. 960838-Tp
Filed: August 12, 1596

Petition for Arbitration
Pursuant to 47 U.S8.C. § 252(b)
of Interconnection Rates,
Terms, and Conditions with

SPRINT UNITED-CENTEL OF
FLORIDA, INC. (alsc known as
CENTRAL TELEPHONE COMPANY OF
FLORIDA AND UNITED TELEFHONE
COMPANY OF FLORIDA)

T o T Tt St T Nl W Sl Bl Sl il W B S b

CENTRAL TELEPHONE COMPANY OF FLORIDA AND
UNITED TELEPHONE COMI ANY OF FLORIDA’S
OBJECTIONE TO MP:’S FIRET BET
OF INTERROGATORIES AND FIRST REQUEST TO PRODUCE °

United Telephone Company of Florida ("Sprint/United”) and
Central Telephone Company of Florida ("Sprint/Centel") (collective-
ly "Sprint* or the "Companies”), pursuant to Rule 25-22.034,
Florida Administrative Code, Florida Rule of Civil Procedure 1.350,
and Order No. PSC-956-0964-PCO-TP, issued on July 26, 1996, hereby
submit the following Objections and Motion for Protective Order
with respect to MFS Communications Company, Inc.’s ("MFS") First
Set of Interrogatories ("First IRR") and First Request to Produce
("First POD") to Sprint served on July 31,- 1996 (together, "MFS's
First Set").




I.

Exeface

The objections are being made for the purpose of complying

with the Order .on Prehearing Procedure in this docket. The

Companies have made a good faith effort to identify any and all

objections thay may have to MFS's First Set, but reserve the right

to raise additional objections up to the time of their answers or

response if the need for additional objections becomes apparent

while preparing the answers. If it becomes necessary to raise

additional objections, the Companies will promptly file those

objections and notify counsel for MFS of the basis for the
cbjection.

II.
Seneral Objections

The Companies make the following general objections to MFS's
FPirst Set. These general chjectious apply to each of the individu-
al interrogatories and -ducumant requests in MFS’'s First Set,
whether or not a specific objection is raised, and to MFS’'s First
Set in its entirety, and are incorporated in the specific objec-
tions below as though fully set forth therein.

1. The Companies have interpreted MFS’s First Set to apply
to the Companies’ intrastate operations in Florida and will limit
their responses accordingly. To the extent that any interrogatory
or document request is intended to apply to matters other than the
Florida intrastate operations subject to the jurisdiction of the




Commission, the Companies object on the basis that such are
irrelevant, overly broad, unduly burdensome and oppressive.

2. The Companies object to each and every interrogatory and
document request to the extent that such requests call for
information which is exempt from discovery by virtue of the
attorney-client privilege, work product privilege or other
applicable privilege. To the extent that the Companies identify
privileged information during the preparation of the answers and
responses to MFS's First Set, they will, without waiving any
applicable privilege, disclose the nature of the information and
the basis for the claim of privilege to counsel for MFS.

3. The Companies cbject to each and every interrogatory and
document request insofar as they are va'guu, ambiguous, overly
broad, duplicative, imprecise ¢r utilize terms that are subject to
multiple interpretations but are not properly defined or explained
for purposes of the interrogatories or document request. Any
answer or response provided by the Companies will be provided
subject to, and without waiver of, the foregoing objection.

4. The Companies object to each and every interrogatory and
document request insofar as they are not reasonably calculated to
lead to the discovery of admissible evidence, are not relevant to
the subject matter of this action, and are beyond the scope of
discovery as described in Florida Rule of Civil Procedure 1.280.
The Companies will attempt to note each instance where this
objection applies.



5= The Companies object to producing answers, documents,
records and information to the extent that such information is
already in the public record before the Florida Public Service
Commission, or is equally available to MFS from some other source.

6. The Companies object to each and every interrogatory and
document request, and all of the interrogatories and document
requests taken together, insofar as they ‘are unduly burdensome,
expensive, oppressive, or excassively time-consuming to answer or
respond to as written.

v The Companies object to each and every interrogatory and
document to the extent that the information requested constitutes
"trade secrets" which are privileged pursuant to Section 90.506,
Florida Statutes. To the extent that the interrogatories or
document requests seek propri:tary confidential business informa-
tion which is not subject to the “trade secrets" privilege, the
Companies will make such information available to counsel for MFS
pursuant to a mutually acceptable Protective Agreement, subject to
any other general or specific objections .contained herein. The
Companies have attempted to identify all instances where confiden-
tial information has been requested, but reserve the right to claim
additional information as confidential if the need to do so becomes
apparent while preparing the answers or responses to MFS's First
Bet.

B. The Companies object to the definition of "you," "your"
and "Sprint" on grounds that the definition of these terms is




overbroad and would cause the Companies’ to search for the
information requested to be burdensome.

10. The Companies object to each of the interrogatories to
the extent that they are Presented as a request for production of
documents, not an interrogatory, and cannot be answered under ocath
as required by Florida Rule of Civil Procedure 1.340.

11. The Companies object to the place designated for
inspection and copying in the First POD on grourds that producing
documents at the place designated would be burdensome. To the
extent the Companies will be producing documents, they will do so
for inspection and copying at the offices of Ausley & McMullen, 227
Scuth Calhoun Street, Tallahassee, Florida 32301,

III.

1. Identify all documents that support your position with
Tespect to each Unresolved Issue and Each Unidentified
Unresolved Issue.

Obijection: In addition to the general objections, which are
incorporated herein by reference, the Companies obj.ct to this
interrogatory on grounds that it is vague, overbroad and aubiguous,
and does not describe the documents to be identified with the
specificity required by the Federal and Florida Rules of Civil
Procedure. As noted in United gStates v. American Optical Co., 2
F.R.D. 534, 536 (D.C.N.Y. 1942), the description of a document that
is subject to a discovery request must be ;ufficiently precise to
allow the discoveree to g0 to his or her files and, without

difficulty, pick up the document or other item and say: "Here it

5



is." 2 F.R.D. at 536. This request is similar to the request for
"all pertinent books and records® that was condemned in City of
Miami v, Florida Public Service Commission, 226 So. 2d 217, 219
(Fla. 1969), and is improper in this case.

r Identify any cost studies that support your position with
respect to each Unresolved Issue and each Unidentified
Unresolved Issue.

Objection: 1In addition to the general objections, which are
incorporated herein by reference, the Companies object to this
interrogatory on grounds that it is vague, overbroad and ambiguous,
and does not describe the documents to be identified with the
specificity required by the Federal and Florida Rules of Civil
Procedure. As noted in United States v. American Optical Co., 2
F.R.D. 534, 536 (D.C.N.Y. 1942), the description of a document that
is subject to a discovery request must be sufficiently precise to
allow the discoveree to go to his or her files and, without
difficulty, pick up the document or other item and say: "Here it
is."™ 2 P.R.D. at 536. This request is similar to the request for
"all pertinent books and records® that wa.- condemned in City of
Miami v. Florida Public Service Commission, 226 So. 2d 217, 219
(Fla. 1969), and is improper in this case. Notwithstanding this
objection, the Companies will work with MES to identify and produce
relevant cost information.

3. Identify any cost studies that support any contention you
intend to raise in opposition to the Comprehensive
Interconnection Agreement.

QObiection: In addition to the general objections, which are

incorporated herein by reference, the Companies object to this




interrogacory on grounds that it is vague, overbroad and ambiguous,
and does not describe the documents to be identified with the
specificity required by the Federal and Florida Rules of Civil
Procedure. As noted in United States v. American Optical Co., 2
F.R.D. sail 536 (D.C.N.Y. 1942), the description of a document that
is subject to a discovery request must be sufficiently precise to
allow the discoveree to go to his or her files and, without
difficulty, pick up the document or other item and say: "Here it
is." 2 F.R.D. at 536. This request is similar to the request for
"all pertinent books and records* that was condemned in city of
Miami v, Florida Public Service Commission, 226 So. 2d 217, 219
(Fla. 1969), and is improper in this case. Notwithstanding this
objection, the Companies will work with MFS to identify and produce
relevant cost information.

5. Identify all documsnts that you intend to introduce or
otherwise rely on in the arbitration hearing on this
matter.

Obdection: In ;d.ditian to the general objections, which are
incorporated herein by refereice, the Companies object to this
interrogatory on grounds that it is vague, overbroad and ambiguous,
and does not describe the documents to be identified with the
specificity required by the Federal and Florida Rules of Civil
Procedure. As noted in United States v, American Optical Co., 2
F.R.D. 534, 536 (D.C.N.Y. 1942), the description of a document that
is subject to a discovery request must be sufficiently precise to
allow the discoveree to go to his or her files and, without

difficulty, pick up the document or other item and say: "Here it
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is." 2 F.R.D. at 536. This request is similar to the request for
"all pertinent books and records" that was condemned in City of

Miami v. Florida Public Service Commission, 226 So. 2d 217, 219

(Fla. 1969), and is improper in this case.
n'

Specific Objections: Document Reguests

1. All documents identified in response to MFS’s Pirst Set
of Interrogatories.

Obiection: 1In addition to the general cbjections set forth above,
which are incorporated herein by reference, Sprint-United/Centel
objects to this request for the reasons set forth in the specific
objections to Interrogatory number 1, 2, 3 and 5, which specific
cbjections are hereby incorporated herein by reference.

2. All documents that support Sprint’s position on each
Unresclved Issue and each Unidentified Unresclved Issue.

Objection: In addition to the general objections, which are
incorporated herein by reference, the Companies object to this
interrogatory on grounds that it is vague, overbroad and ambiguous,
and does not describe the documents to be identified with the
specificity required by the Federal and Florida Rules of Civil
Procedure. As noted in United States v. American Optical Co., 2
F.R.D. 534, 536 (D.C.N.Y. 1942), the description of a document that
is subject to a discovery request must be sufficiently precise to
allow the discoveree to go to his or her files and, without
difficulty, pick up the document or other item and say: "Here it
is." 2 F.R.D. at 536. This request is similar to the request for
"all pertinent books and records" that was condemned in City of




-

mw_hﬂimm. 226 So. 24 217, 219

(Fla. 1969), and is improper in this case.

3. All cost studies which concern or relate to each Unre-
solved Issue and Each Unidentified Unresclved Issue,
including each cost study you intend to rely upon in
cpposition to the Comprehensive Interconnection Agree-
mant.

Obdection: In addition to the general objections, which are
incorporated herein by reference, the Companies object to this
interrogatory on grounds that it is vague, overbroad and ambiguous,
and does not describe the documents to be identified with the
specificity required by the Federal and Florida Rules of Civil
Procedure. As noted in United States v, American Optical Co., 2
F.R.D. 534, 536 (D.C.N.Y. 1942), the description of a document that
is subject to a discovery request must be sufficiently precise to
allow the discoveree to g0 t> his or her files and, without
difficulty, pick up the document or other item and say: "Here it
is." 2 P.R.D. at 536. This request is similar to the request for
"all pertinent books and records" that was condemned in City of
ﬂm——!-—ﬂnm_mmum_:m. 226 So. 2d 217, 219
(Fla. 1969), and is improper in this case. Notwithstanding this
decision, the Companies will work with MFS to identify and produce
cost information.

6. All documents you intend to introduce or otherwise raly
on in the arbitration hearing on this matter.

Obiection: In addition tc the general objections, which are

incorporated herein by reference, the Companies object to this

interrogatory on grounds that it is vague, overbroad and ambiguous,

and does not describe the documents to be identified with the
S




specificity required by the Federal and Florida Rules of Civil
Procedure. As noted in United States v, American Optical Co., 2
F.R.D. 534, 536 (D.C.N.Y. 1942), the description of a document that
is subject to a discovery request must be sufficiently precise to
allow the discoveree to go to his or her files and, without
difficulty, pick up the document or other item and say: "Here it
is.® 2 F.R.D. at 536. This request is similar to the request for
"all pertinent books and records" that was condemned in City of
Miami v, Florida Public Service Commigsion, 226 So. 2d 217, 219
(Fla. 1969), and ies improper in this case.

13. Any other document which supports any contentionm,
response, or allegation which Sprint may make in response
or opposition to the Petition or any position advocated
by MFS8 in this Petition.

Obiection: in addition to :the general objections, which are
incorporated herein by reference, the Companies object to this
interrogatory on grounds that it is vague, overbroad and ambiguous,
and does not describe the documents to be identified with the
specificity required by the Pederal and lFloridn Rules of Civil
Procedure. As noted in United States v. American Optical Co., 2
F.R.D. 534, 536 (D.C.N.Y. 1942), the description of a document that
is subject to a discovery request must be sufficiently precise to
allow the discoveree to gc to his or her files and, without
difficulty, pick up the document or other item and say: "Here it
is." 2 F.R.D. at 536. This request is similar to the request for
"all pertinent books and records® that was condemned in City of
Miami v, Florida Public Service Commission, 226 So. 2d 217, 219
(Fla. 1969), and is improper in this case.
10




V.

Motion for Protective Order

The Companies submit their objections to MFS's First Set

pursuant to the authority contained in Slatnik v, Leadership
Housing Svstems of Florida. Inc., 368 So.2d 79 (Fla. 34 DCA

1979). To the extent that a Motion for Protective Order is
required, the objections set forth herein are to be construed as

a request for protective order.

Dated this 12th day of August 1996

Ausley & Mcuullen

P. 0. Box 391

Tal \ahassee, Florida 32302
(90.,) 224-9115

ATTORNEYS FOR CENTRAL TELEPHONE
COMPANY OF FLORIDA AND UNITED
TELEPHONE COMPANY OF FLORIDA

1l




SERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the forego-
ing has been furnished by U. S. Mail, hand delivery (*) or
overnight express (**) this 12th day of August, 1996, to the

following:
Michael Billmeier + Andrew D. Lipman *+
Division of Legal Services Russell M. Blau
Florida Public Service Comm. Lawrence R. Freedman
2540 Shumard Oak Blvd. Swidler & Berlin, Chartered
Tallahassee, FL 32399-0850 3000 K Street, N.W., Suite 300
Washington, DC 20007-5116
—
A
i tCOrney
uEd\ede. sy
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Certificate of Service

I hereby certify that on this 19th day of August, 1996 a copy of the foregoing Opposition
to Sprint's Motion to Dismiss Portions of MFS's Arbitration Petition and MFS Communications

Company, Inc."s Motion To Compel Discovery and Opposition To Sprint's Motion For
Protective Order were served, via Federal Express, on the following:

J. Jeffrey Wahlen, Esq.
John P. Fons, Esq.
Ausley & McMullen

227 South Calhoun Street
Tallahasee, Florida 32302

Michael Billmeier

Division of Legal Services
Florida Public Service Comm.
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850

Dol D free

Michael D. Breen
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