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AUSLgy & MCMULLEN 
ATTO"NEYS AND COUNSELO RS AT LAW 

ill? :OOVTH CAU<OUN !H HCC I 

P . O . 801< :191 IZOP ll!lOZI 

1ALLAHASS££. f'"L O N IOA 32301 

•~• 2.24 . l lti> I"AX •tte• • 2~2. 7~GO 

August 7.8, 1996 

BY 1W1D PILIYIJtY 

Ms. Blanca S. Bayo, Direc tor 
Division o f Records a nd Re po rting 
Florida Public Service Commiss i on 
2540 Shumard Oak Boule vard 
1'a llahassee, Florida 32399 · 0850 

Re: pocket No. 960407-TC 

Dear Ms. Bayo: 

Enclosed 
original and 
Pet ition. 

for filing in the above - s tyled 
fifteen ( 15) copies o f AI ... LTEJ. 

I \ 

,-

docke t a re lht · 
Fl o rida, Inc. ' :; 

Please acknowledgo.:! J't;!t:c i pL a nd IiI iiiCJ o f l h •· olb(W I' by ::1 :unpiuq 
the duplicate copy of t his l etter and teturn ing the sarnl! L o t h i:: 
wri ter . 

Thank you for your assistance in this mat te r· . 

Enclosures 
.oii\'H>04 01 . Lyt> 

00':'1 " 1 . , 

O 9 l ~ 8 AUG Zll ~ 
fP .iC _ i\[ c ;J" t: ~ !HLP OR t I'•;:; 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition for waiver of 
cequirement prohibiting 
provision of 0+ local and 0+ 
intraLATA calls from store-and­
forward pay telephones located 
in confinement facilities, by 
InVision Telecom, Inc. 

fftJTl(ll 

DOCKET NO . 960407 -TC 
Filed: August 28, 1996 

Pursuant to Rules 25-22.029(4) and 25-22.036, Florida 

Administrative Code, ALLTEL Florida, Inc. ("ALLTEL") petitions the 

Florida Public Service Commission ( "PPSC" or "Commission" l f o r· il 

formal administrative proceeding on the preliminary decision !:c t 

forth in Order No. PSC-96 - 1009 -FOF-TC ("Order No . 96 - 1009"1. and 

alleges: 

Iotroclw;UM 

1 . ALLTBL is a local exchange telecOIIIIWnications company 

subject to the jurisdiction of the FPSC . More specifically. ALL TEL 

is a "small local exchange telecommunications company" within the 

meaning of Section 364 . 052. Florida Statutes (1995) . ALLTEL has 

not elected price regulation and remains under rate base. rate o! 

return regulation at this time. 

2. All pleadings, orders, notices and other papers filed or 

served in this docket should be served on ALLTEL at the following 

addresses : 

Lee L. Willis 
J . Jeffry Wahlen 
Ausley & McMullen 
P. 0. Box 391 
Tallahassee, FL 32302 

Harriet Eudy 
ALLTEL Florida, Ir.~. 

P . 0. Box 550 
Live Oak, PL 3J 060 

.. . . ..... .. ,.. oe: v .. . • •• • • I • , (. 
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Tbe Prot••te4 Order 

3 . Order No . 96 - 1009 exempts InVision Telecom, Inc . 

("lnVision•) from the FPSC's 10 -year old policy of reserving 0 • 

l ocal and 0+ intraLATA calls to the serving local exchange cc:>mpany. 

That policy has been in effect since 1985 and was reaffirmed in 

Order Nos . 16343, 20489, 21614, 22243 and 24101 . 

4. Among other reasons, the policy was developed to protect 

LEC revenues in an environment of rate of return regulation . ~~ 

Order No . 96-1009 at 2 . Protecting LEC revenues is not one of the 

Commission's ultimate regulatory goals, but rather, has been vi ewe d 

as a means to help keep basic local service rates as low as 

reasonably possible . 

JH·DL' 1 hb•t•ptial Iatere1t1 

5 . ALLTBL's substantial interests will be, or are , affected 

by the determination in Order No . 96 - 1009 because that order har; 

t he effect of eliminating the reservation of 0+ local and 0 • 

intraLATA calls to the serving LBC . To the extent InVisi on 

provides pay telephone service to confinement facilities in 

ALLTEL's certificated territory at this time, the requested 

e xemption will el~inate a revenue stream that has been avai! ahl r: 

to ALLTBL . Changing the revenue streams available to ALLTE:. 

affects ALLTBL's substantial interests . 

6. Even if InVision does not provide pay telephone serv: =e 

to confinement facili ties in ALLTKL' s servi ce territo r·y at t h i }i 

time, Order No . 96 - 1009 affec ts ALLTBL ' s substantial interests . It 

the requested waiver is granted and InVision later begins providi ng 
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pay telephone service to confinement facilities in ALLTf:I.· :; 

certificated terri tory, ALL TEL wi 11 have lost the revenue stream 

that would have been provided to ALLTEL but for the wai v(; t 

preliminarily approved in Order No. 96 - 1009. If ALLTEL does not 

challenge the requested waiver at this time, it may have forevr· r· 

lost the opportunity to do so. 

7 . Order No . 96 - 1009 appears to be part of the development 

o f a Cocrmission policy that would eliminate for all PATS prov id• · r :: 

the long standing policy of reserving 0+ local and 0• intraLATA 

toll traffic from prison PATS to the serving LEC. Unless ALLTE I. 

has the opportunity to challenge this change of policy in t h.i s .md 

related dockets, it will be denied the opportunity to chall e nge c1 

change of policy that eliminates a revenue stream that h<~ ::; 

historically helped ALLTEL keep basic local servi ce rates low a nd 

affordable to the general public. 

8 . Order Nos . 16343, 20489, 21614, 22243 and 24101 form the 

basis for the Cocrmission• s existing pol i cy on the reservation o f o • 

local and 0+ intraLATA traffic to the serving LEC . Among othe r· 

reasons, this policy was developed to protect LEC revenues in an 

environment of rate of return regulation. As noted abov~. 

protecting LRC revenues is not one of t he Conunission• s ultimat e 

regulatory goals, but rather, has been viewed as a means to he l p 

keep basic local service rates as low as reasonably possibl e. 

9. ALLTBL remain& on rate of return regulation . Sec tio n 

364.052(2), Florida Statutes (1995), provides that compani es 
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.remaining on rate of return regulation shall be regulated "pursuant 

to . . . provisions necessary for rate of return regulation." The 

Commission's 0+ local and 0+ intraLATA policy was developed unde r 

rate of return regulation to protect the revenues of the se t·v1ng 

LEC and, because it: he lps kee p basic local service r·ates 

a ffordable, is a provision necesuat·y for the continued rat•.: u l 

return regulation of ALLTEL . 

10 . If the COim\ission•s policy is changed or the waive r 11; 

granted as proposed in Order No . 96 - 1009, ALLTBL' s ability t o 

fulfill its role as the carrier of last resort and its ability to 

continue to provide basic local service at reasonable rates wi 11 b• · 

diminished. Accordingly, changing the Commission poli cy o r 

granting the exemption is not in the public interest as it rel~~ ~~ 

to PATS providers providing service to confinement faciliti e:; 111 

the territory of a small LEC remaining on rate of retut·n 

regulation . 

Diapgted laayaa of raet 

11. Based on its discussions with persons involved in this 

docket, ALLTBL believes that the following fact issues ar·e disput (:d 

at this time : 

a. Whether granting the exemption requested will impa1 r 

ALLTBL' s ability to serve as carrier of last: resort in its sen·1 c e 

territory. 

b . Whether grant i ng the exemption requested will impa i 1 

ALLTEL' s ability to promote universal service within its territory . 
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Whether grant inq the exemption requeste d w i II i mp.s i r 

ALI: rEL's ability to keep bas ic loc ill :;c r·vi c c r<ttcn ,,t i t:: c urr• ·nl 

low levels. 

d. Whether granting the exempti o n requested i s in the pub I i c 

interest. 

12. Accordingly, 

~tatutes, hearing and 

ALL'I'J::L reques ts a 

reserves the right 

1. 2 0 • 5 ., ( 1 ) , Fl o rida 

t o rai se oldditi o u .• J 

disputed issues ot tact a s the proceeding progress e s . 

WHEREFORE, ALLTEL respectfully pro tests Order No . 96-1 Oil' I, o111d 

requests that the fPSC hold a 120. 5 '7(1) hearing and e nte r· an c:11·d• ·r· 

denying the requested exempti o n. 

DATED this 28th day o! August, 199 6 . 

1~30~ 

A'l"fORNt: Vs FOR ALI.'f't; J. FJ.ORWA, INC . 
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CIITIFICATI or IIIVICI 

I HEREBY CERTIFY that a true and correct copy o f t he foregoinq 
has been furnished by U. s. Mail o r hand de live ry (*) this 28th d ;•y 
of August, 1996, to the following: 

Michael Billmeier * 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399 -0850 

Nanc y II. Sims 
BellSouth Telecommunications, Inc. 
150 S. Monroe St., Suite 400 
Tallahassee, FL 32301 
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InVision Telecom, Inc . 
1150 ~orthmeadow Parkway 
Suite 118 
Roswell, GA 30076 

. - - ----~----------------------
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