
TOt 

• 
rLORID& PUBLIC 8BRVICB COMVI88ION 

capital circle Office center • 2540 Shuaard Oak Boulevard 
~allabaaaee, ~lorida 32399- 0850 

MI M I" B JIIIDtlM 

8BPTBKBK8 4 1 1996 

Dm&C'l'OR, DXV%8:&:011 OJ' UCOBDS aJ!O llBPOR'l'XlfO 

ftOX t DIVI8IO. 0~ LBQAL llBRVICBS CBILLMJIID)~O tr8 
DrviiiOJI 07 COMKOMICATIO•s (BUBL~BR)~~ ~ 

U a DCIC!IIT MO. Sl - PBTITIOll BY DTRO:POLIT.JUf J'IBD 
IY8'1'BK8 OJ I'LOBIDA, UC . ~OR UBI'l'RATIOM 0~ CERTAIN TBJUlS 
AJID 00Jil)I~IOJI8 0~ .1. PROPOS!ID .I.QBI!l!KD'l' WITH CENTRAL 
'fiiLDac»rJJ COMPUIY 0~ ~BID!> .I.MD OJJII TBD TBLJ::PHOli!J COKPAIIY 
01' rLORinA OOlfCDJIDIQ ntrBRCOlllfliC'!ION AlrD l!ISALB tlliDBR 
'fJDI 'fu.zcaMMmfiCA'l'IOBS ACT 01' 1996. 

I!IJii'TOIDiBD 111 1996 - RJIOOL.I.Jt AOI!Dm.l. - IIITERIISTI!D PERSCJ)IIS 
DY VU'l'ICIPATI 

CRITICAL DATIS t WU 

8:PBCIAL IliSTJtOCTIOM8 t I I \PSC\LBG\ WP\.JA"!:¥""._, '1 ALTHOOOB THJI 
:PUTIB8 DID l 'OT BIQUIST OJ!.AL"11%COHml'l', THII DOC1I!T HAS NOT 
8BD TO DUIIIO. TH!I :PUTI!IS CAN PAR'l'I t:::I l'ATE BY 
aJIIJlrERIJfO QUIST I OilS J'ROll TH!I COJOUSSIONBRD . 

CASB DACIOBOQJfD 

On February 8, 1996, the Telecommunications Act of 1996 (the 
Act) becaDe l av. Pa..-t II of the Act sets forth provisions 
regarding the development of competitive markets in the 
telecommunications industry . Section 251 of the Act regards 
interconnect ion v i th the incumbent local exchange carrier and 
Section 252 sets forth tbe procedures for negoti ation, arbitration, 
a~d approval ot agreements. 

By letter dated February 7, 1996, MFS Communications Company , 
Inc. (KPS) requeated that Central Telephone company of Florida, 
I nc. and United Telephone Company ot Florida , Inc . (collectively 
Sprint:) commence good faith negotiations under Section 251 of the 
Act. On July 18, 1996, MFS petit ioned the commission to arbitr ate 
unresolved issues vith Spr int pursuant to Section 252. Part of 
MPS ' s patition was a request that the commission i nclude a speci!ic 
liquidt\te,\ damages pr ovision (Attachment 1) ln the agreement. On 
Auqust. 12, 1996, Sprint tiled a Motion to Dismiss portions of the 
petitim: of MPS (Attachment 2) . sprint ask~oCUl-1tN't~fRiP.rm:to 

()"$3 4 0 SEP -t. * 
FPSC-RECOROS/REPORTIHG 



DOCXH WO. ''0838- 'l'P 
DA'1'111 8BP".l'DBD 4 1 1t9' 

damag .. c provision on the parties in the arb! tration proceeding. 
KFS tile4 a response in opposition on August 19, 1996 (Attachment 
3). Neither party tiled a request for oral argument. 

Issue 1 is ataft'a recommo.ndation that Sprint ' s Motion be 
granted wit!:. respect to KFS 's reque.st that a liquidated damages 
provision be included in tho agreement . 

DIICQISION OF ISSU'S 

IltBVJ 11 Should Sprint ' s Motion to Dismiss portions of the 
petition of KFS be granted? 

'FX»P'"PATIQJa Yes. Imposition of a liquidated damages provision 
is beyond t.be scope ot arbitrati:m contemplated by the Act. 
Further, the Commission cannot impose a liquidated damages 
provision upon the parties. If the Commission were to impose such 
a provision, it would be awarding damages to one of the parties. 
This 1a beyond the jurisdiction ot the Commission. 

lfVl AQLJ8Il1 When ruling on a motion to dismiss, the ColUiission 
must consider the !acta of the case in a light most favorable to 
the non- moving party. I:mposition of a liquidated damages provision 
is beyond the acop£ ot arbitration contEilllplated by the Act. 
FUrther, MPS 'a requeut that the commission impose a liquidated 
damages provision is beyond the jurisdiction of tho commission so 
the Commission cannot grant the relief requested by Ml"S. 
A.c-:ordinqly, MPS 'a request should be dismissed. 

Sprint makes essentially three arguments in support of 
dismisainq KFS ' s request. First, it argues that MPS's request is 
beyond the scope ot arbitration. It argues that Section 251 li~its 
the topics that may be decided by arbitration to terms and 
conditions that specifically relate to duties imposed on the LECs 
by sections 252(b) and (o) . second, Sprint argues that imposition 
of a liquidated da~agea provision is equivalent to imposing money 
damages . Bprint contends that the commission lacks the 
jurisdiction to impose JIIOney dllllllCJes. Third , Spri nt argues that 
the specific provision requested by KFS is a penalty and therefore 
an illeqal liquidated damages clause. 

MPS responds that Section 252(b) (1) allows a party to petition 
the state commission to arbitrate "any open issues." MFS argues 
that whether or not to include a liquiQated damages clause is an 
•open" issae subject to arbitration. HPS further a rgues that a 
liquidated daaaqea clause is an enforcement provision and t he 
Collllllisaion should include an enf orcement provi sion in the 
interconnection agreement. 
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Sect j on 251(b) of the Act imposes certain duties upon local 
exchange ca~nies regarding resale, number portability, dialing 
parity, acc"as to rights-of-way, and reciprocal compensation. 
Section 25l(o ) imposes additional requirements on LEes regarding 
duty to negotiate, interconnection, unbundled access, and resale. 
If a party requests neqotiations under the Act, the parties may 
reach an agrealll>tnt without regard to the standards set forth in 
Sections 251(b) and (c). 47 usc 252 (a) (1). The negotiated 
agreement is submitted to the Commission under Section 252(e) and 
ls approved if it is not discriminatory and not against the public 
interest . 47 usc 252(e)(2)(A). 

If the parties do not reach agreement, one party may petition 
the Commission to arbitrate unresolved issues between them. 47 usc 
252(b)(1). The commission arbitrates the agreement pursuant to 
Sections 251 and 252 and approves the agreement if it meets the 
standards of 47 usc 252(e)(2)(B). 

The question raised by Sprint's motion is: exactly what 
issues are appropriate for arbitration under the Act? Staff 
believes the commission should limit its consideration to the items 
enumerated in Sections 251 and 252 and issues necessary to 
implement those items. A liquidated damages provision does not 
meet that standard. A liquidated damages provision in a contract 
a llows the parties to de~ermine, in advance, the appropriate level 
of damages in the event of a breach of contract. Parties tyoically 
include such provisions l n their contracts in order to les sen the 
cost of litigating disputes that may arise in the future. The Act 
does not require parties to include in their agreements a method to 
resolve disputes. Instead, the Act includes provisions to deal 
with disputes . For example, Section 252(e)(6) allows the parties 
to petition the Federal Communications Commission if the state 
commission fails to act. Further, if the state commission takes 
action, an aggrieved party may bring a n action in Federal district 
court to determine whether the state commission's action complies 
with Sections 251 and 252. If Congress wanted to require 
enforcement provisions in agreements, it would have specifically 
said so. 

The Act is silent on how to resolve i ntercompany disputes once 
an agreement has been roached . If a party to an arbitrated 
agreement believes the other party is not performing its duties 
under the agree~ent, it has remedies under state law. A porty may 
file an appropriate petition or complaint under Rule 25-22.036, 
Florida Administrative code. 

Section 252(a) allows parties to enter into a binding 
agreement without regard to section 251. This agreement can 
include any issues the parties wish to put in it, including 
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an fore-ant provisions such as liquidated dam.ages, or other forms 
ot dispute resolution rather than bringing a colllplaint to the 
COWDission. A liquidated dalllagas provision might bo an appropriate 
method for parties to resolve disputes without resorting to 
Li~tgation in court or before the Commission . However, it is not 
a re~irement of Section 251 and the issue of whether or not it 
shoul d be included is not relevant to the Commission ' s resolution 
ot contested issues pursuant to Secttona 251 and 252. Sprint is 
under no obligation to include such a provision in any agree.ment. 
Accordingly, MPS 1a request should be dismissed. 

Bven it the Act allows the Commission to arbitrate a dispute 
over liquidated da.ages , imposing such a requirement violates state 
case law . It the Commisoion war~ t o impose a liquidated damages 
pr ovision, it would be, in effect, awarding damages to one party 
tor a breach of contract. The Commiss ion lacks the authority to 
award money daaaqes. southern Bell Telephone and Telegraph Company 
y, Mobile k;eriga corporation 291 So.2d 199, 202 (Fla. 1974). If 
the Commission were to take the action KFS requests, it would be 
authorizing an award ot damages to MPS when Sprint breached the 
agreement. It the commission cannot directly award money damages, 
it cannot do so indirectly by imposing a liquidated damages 
arrlln<JOlllent or the parties. 

For the reasons discussed above, Sprint's motion should be 
granted and KFS's re~9st that the Commission impose a liquidated 
damaqes provision in th 1 arbitration agreement should be dismissed . 



~ •o. •Aoasa~ 
na7at eBPtZKB .. •· 1••' 

Ill!lJI 2 1 Should thb docket be closed? 

lliCOIIKIPip\'UOWa No . Thb docket abould remain open and proceed to 
bearinq. 
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MFS Co!Nn\ric:ation .::0 •• Inc., • Sprint UnltM!·C• .el of Florida. Inc . 
Rolla ll>t01 .. o.alo4o ~~ 

Under~ 2$1 ..-! 2!12 of the T~ Act ol 1116 

otf\tor "*' '0 p.ty t O the 011\ef Pertv llt'IV l!f'n()Untt OWI4 UN:SI.f 

tNt Agr-1. 

Uc.<>n "'"'""Won Of olq)QIJOfi olt!Q Agr-1 on occoodanu 
W1lh lhu s.won 21.0: 

a! Eacto P.ny - comolv .......,.atolt """' ttl ~tJoru tal 
I Ol1lo on Sec IJOfi 32 .~. 8; 

bl Eoch hnv al\ell c...,nnu. to ~omo ttl obt•gahono tnc:J 
ptovidt: Ute ~ .. detcribed herein until such tmt u 

1 tueceeeor 101...,..11 between the Pllt'Utt •• entttld 1nto: 
provided. howe-. !hoi the P11too1 tNIII ronogototlo lho 
'"'"· f- ...S chargee....,,_ '*otln: and 

cl Each l'wty al\ell promptly ~Y oil emo..onll llncJOJCSong ony 
~• prfmOM cliwgoll owed uncloriNI AgrHmonl. 

21 .IS flemody 

Except u Nt forth ln S.ction 23.5 , "'o remedy ttl forth •n th11 
Agt tlmont II 6nt.ndtd 10 bt; txclutlvt and IICh and tvety 
r.medy ah.all ~ cumutltrVt lind ln addtt.tOn to any otht' ,.Qhtl or 
•emt-drn now or helaaf1er 1 1::11hng und&t e ppltC.t blt le w Ot 

otbtrw•••· 

:U.O INSTAUAnoN 

&9rinl and MFS - offocw.to ol the - of llloo '-vr-• by 
S.,lomi>Jr 1, 11116. htoioo...,, WI ...S llc>MI ogru to oeg.n 
~tong !he....,.. of the egr-. ~oly"""" oaoc\11- ol 
v. ........... - ~ w1l begin 10 ........... - lnnalt ,. ...... ~ 
lrll-•ooc-o - - ............. lnfJ-.uc:uo ...., .. , . o g . OLC 
co'octton =C' t 1••. wid'W\ two W..U "4JJR a:uc:ut10n of tht ••••••· 

ZJ.O ITIPUUTED DAMAOU fOIIII'fCIFIID ACTMliU 

Jolly J. 11M 

~-In INs locllon 23 .0.1Niolowlng le<mt- t.r.r. 
!he "'"""'~~~ indocolod: 

.... 
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MFS Communlutlon :o .. Inc .. 1r Sprint Unlted·C.. .el of Florida . Inc . 
-.~n~ .. ~A.-m 

Uftdot ~ Z!it 8NI :tU ol ~ r-..........- Act of 1H8 

2.3. 1.1 •St>Kttl«1 Perform~ lr•..en• tneMII th• f.,,..,,. by 
Spun t to rnMt the Perfonnance Cnte.t11 fot any 
Sc>wcillod Ac!MIV fO< oi*'Od of l!vw Ill oonwc111"t 
Ur.ndlf mon1hl 

ll .t.% ·s.,.ctled Activity" -- .,Y of u.. lotlow•r>g 
ICt iV.bll ! 

ol IN Ini-on by Sjlton1 of -..ndlo<l loop• lor 
MF$ I"Unbundled Loop lntiUiotlon"l 

b ) Spnn1·1 pt>ovtlion of lntenm T...._ommvn.cat•ons 
Humber l'ortobio!y; or 

cl ~ ....,.,, of out of Mtvico oroblomo lor MF s 
I"Ou1 of &.Mco Raolin"l. 

23.1.3 •hrfonn.nce Crilorlo" _,.,witt> I'HPKI 10 OKII 
......,_ monlll c!uring ~ 10m1 of IIIIo Agtoomon1. lilt 
~>«~- by Sprint ClunnO """" mont!\ of u ch 
SpeciiiOd AciMiy ehown below Wt11wl 1111 "'''' 
lniMVIII ohown"' 11 leoot ojglltv -con• 180'11.1 of .n• 
toveted inl'lancea: 

Sl'lCIAED ACTIVITY P£RFORMANCE INTERVAL OA TE 
m ~diAS:tD 

1· t 0 Loopo - S..W:. Ord• 5 drtO !tom Spnnt'o RK .. pt of v- Sotvko Onlor 

11·20 ~ PO< Sarv1« 10 doyt from Sprint'o!Wcflt>& of 
Ord<lt vlllid S.Mco Onlor 

21 + LDopo - 6orvlc:o Ordot tobo_ .. -

IWl IMarim Humbo1 

1· t 0 H..-.. pet Setvic:to 6 cMvt .._ lc>rint' o R.c.op& of 
om. w&d s.Moo Onlor 

t 1·20 ~PO< a.w:. 10 dr(O !tom Sptinl'o Rocolpt of 
Ordot vllod s.Mco Onlor 

21 + ...........,,.,.....,..,. to bo No9otl0lod 
Ordot 
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MFS Communication :0 .. tnc .• a. Sp<lnt Unlled·C~ .el of Aorlch . Inc . 
Aorida lm•-·-- ,. ... ,_,, 

u..- s.c1loM Ut end 2112 of 11w r•commun~cnono Act ot tiltS 

~l. ltN 

!Au 11\on 24 hOuta from Spronl' a 
fltKeJpt of NobftaHon of Out·of· 
SeMc:o Cordmo" 

In ..eo; • -• ol dw Ill lou ol C..~-·· rewnu.a 
end~-ws mi;flt ..,.1M\, IN ovt<'ll ot o Speof..., 

"-<1.,..,...._ &r.odl. 121 IN --tv."' tho -t of auc:t> • 
Sped!..., Pwformenco ll<tadi, ol IIIFS lioW\9 evtolob4o to o1 

cvllomet opportur'litan ~ to rhoM opponuntt:.ea cunen1tv 
.. - to WS; end f)) 11>t ditt.c.-..; of K~urttelv ~owno 
IN -.n1 ol dMNgM IIIFS w...-.s outt"n In IN ••..,I of auc:t> 
o S.,..:ri...S Porlormonco 8rtKII, 6pron1 oogr- 10 1><1Y MFS. 

aublo~t to Sec1lo<i 2 3 ·" bolow. d0""'9fl •• 001 lonll on Sowon 
23.3 below In tho ...,~t ol tllo ocourronc. ol o ~.,,..., 

Pttf01m..u Breech 

Tho d..._,~ by $pnnt to IIIFS 01 o rooult ol o Spoolood 

l'orforrnot>U ti<OKh - bo 17S,OOO lor oKII Spoglood 
l'ortormonco tl<oKt> I<~ II 'StJpulotod Oomo;n' l 
IIIFS - Spnm 0111'00 ond ac.tnowlodgo tNt l ol 1N1 Soi)UIOiod 
0-• ... ftOI o _..nv -,...... boon clot'"'"'*' ba...S upon 
11\o locto - ..,....,._ otiiiFS ond Scwtnl ot tho 11m0 of INI 

f'll901,.,., .-1d ent~ Into of tht:l .. MI't\erl1, Wlth due r·e;•rd 
..,_. to tho porfonnaru a&PKto.-o ot oadi Pottv: 11>1 tho 

5~od ~- · ··---""'""""""'"'" ~ MFS WOt.Ad 14111.., H Ut dt,.,IQtl w-ere ,,..,,.., 

~: Mid • MFS •~•I ' .,c;;UIM't'd 10 pro\nde any 
proof ol tho Stlpohtod 0~ 
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MFS Communication. ;o .• Inc .. C. Sprint Unhtd·Co. ·-' o1 Aorlde. Inc. 
Aorida &nt .. coa=•Uon ..... ,.,..,, 

- ....... ~·1- U 2 of 1ho T~ Act of 1198 

"' no event a.l\aat Spnnt be habit 10 PlY the St•putated O&~TU~g-u 
U Scwinl'a fMufa to tnMt Of exc.Nd any of the P.rformanc• 
CI!1UII ~ cauM<t. d1tKdy or indirectly. by 1 OtltY""Q Evant A 
· o e!eytnv Ev.nt• m.een1 1•1 1 feih.lre by MFS to petform •~"v of 

1'1.1 obllgatJOnl Nl lotth In thb ASif"'I'M"t {..nc-lud •~. w•t.,.out 
tom.ti1Jon. tho ltnpf-11Jon ScMcluN - tho Joont Groo.,..ng 
l'lonl. lbl my c~otWv. ect 0< 11111\Ko to ect by t Cunomor. o;.nt or 
t..tK:ontrKt~ ol MFS oo lei my For.,. Mt,.utt Ev"'t It 1 

D<N'iV>II Evtnt Ill p.evtnta Si>rint 1•- perlotmlng 1 Specoiood 
Acttvnv. u..n tuch Sptclllod ActMty- bo u cludod lrom the 
c.ak:ulatJOn of Sprin1'1 eornpli.Mc.e wnt1 tM P.rformantt C"' ' '''· 
or lUI ""'v ouo~ndt Sprinl"o obiii!Y to tlftllly porfo<m the 
SpK!I..., Actovtty. tt>o oppllc- tJme lromo on wl\leh SJ><lnt • 
c.omphantt w•th the Ptrlonnanc:e Clit.ll\a ll rne.uutlcd ahall be 
e-xtencl.cll on an hcX.Ir·fOI·f"'I\w Of d.ay-for-dev ba.~o~s . n appl,e:eble. 
-ol to thl durotoon ol tho Oeloying Event. 

$punt ahatt ma•nt .. r• compMta e.nc:f a«-urata r.couu. on • 
montNv ~ ..... ot Jta pet-fu~ ~ ttwl Aoretmant of etch 
Sp.acH••d Activity W'd ru cornpfi.nct w t tl'l l'h• P•rfo-rm1n~e 

Crnaril . S9nnt &hall prcWide to MFS audl '•coriSt 11'1 • ••II· 
.._,ong IO<,.t on o ,_,lily baoit Hotwllhatondang S.c,.oon 
32.0. tt>o Ponou agrtO \hal ....n ttCO<dt onoll bo d•om..: 
"Proprtttary tnlotmoiJOn" ....- Sectlot> 32 .0 . 

24.0 llCTIOH 252111 OlllGA TIOHI 

11 Sclrinl-.. into on •-·...., liN "Oihlt ""'""*""' -ov.d bV
Commit'""" purouont to Soctoon 2&2 ol 1ho Aet ...tlicn proYOCSu lo• tho 
~' of ..,~u COYWICI in~ Agaw•••t to .notMr requetttng 
T~ c.rilt. lnciYcltng IINif 0< h.t tolfili8to. foc>nnt ohlll mat<tt 
ovailal>lo to MFS _, en•'~~""'~"" uP0<1 1M ....,. ,., ... tetmt ond 
condltlono .. ltlo11 prOV>d«< In tne OINt Ag,_nt. At ttl - opuon. 
WS <MY evlili!MII of oltt>or Ill tn. Olhlt Agt-t In Ita ontite1v o< 1•1 
1M pricoe • ...,.. •"' condltalo ollhe Olhot Agt- tNt ditoct1v roloto 
to my tA tho fo'lowang dutlot "' o - : 

11 ..__tlon · Section 25 1fcll21 of tt>o Act ISoctlono • 0 - 5 .0 
of tHa Agr--•11: "' 
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In the a.tter ot 

IIFI ~lCAT'IOIIII ~AJIY, 

J:IIC. 

htlt.l cm t o: .Ubit.rat.ion 
~u~t to 41 II. I.C. I 2,J(b) 
ot Xnt.erc:or.n-ertlon aat. ... . 
'fe.f;"ae, and Conditione v tUt 

UJUWT IJJitTI:I>-CEJtTD.. or 
ru>a1 0.' nrc:. c a l eo );novn •• 

CEitT1IAL ~E ~AJI'I or 
P'l.OIIlDA MD llllln:D TD.EI'HOHE 
~AJf'f or n.cai DA l 

DOCXlT •o. tlOI)I•TP 
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P\ar.-v.a nt t.o ••nion lS2 (b) of t.ha C~J"'ilUtion• AC't of t t>• . 

•• aaend~ by Uae Talacoaa\lni c..tton. kt of ltt6 . 1 • nd llu l e 1)-

22.037, Florida ~1niatrat1va Coda , U~lted Telephone Coapa ny of 

Flori4a , Inc . ( •lprint~United•J and Ce ntra l ~elephona Coapany of 

Florida , Jne. ( • lpr1nt.-Centel• J (t.09a t.he r •sp:rlt~~t • or t.be 

• co.p.a_ntaa• ) MOYa to Oi aai•• t.he portion o! tt•• ' • tlt1on1 filed by 

' ~.L.•o . 104-104 S lOl CI ), 110 S~t . 7 0 to~ codified a t 
41 o.a.c. f 252 (b). 'n>e c_,luUona A« ot ltH. •• ... ndo4 by 

Uae twle~~tio~ Act ot ttt,, i• referred to bar•in •• ~~ 
uu A«. 

' ,... eo.p.nta• nota t.hat the e tyl a of the Pe th.tcm r efer• t o 
•tptin't. OnitM•Cen·tel of Florid• , Inc.• •• • 1•9•1 e ntity t.hat do.e 
not. ••-.lat. ~ Coapaniea bava Jnt.erpret.ecl t.he petitiol\ to relata 
'-• OnJ.~ hlepho ro.e f!oa;peft)' of F lorid a a i'\Ct ~•nt-ra l T•l•S>"on • 

Coe:pefty Of Florjda. btO .. parate let~a l e nth. Jaa . bo·u of Vhi c.n a re 
carc. J tieaUMJ loc.al exch.a"9• c:a.pan t ee a nd 1>0\.J\ o f vt.ic.h are \lnd• r 
c~ ovnerahip , Mn.t9eMnt a nd cont..r o l. 

co:r.., .. .,.., , .• "''"·C'-t ! 

0811211 ~"' 
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Krl eo.aun1c.tSona co.pany, Inc . (•Kfs•) on July 17. 1tt6 dea ling 

vi'th otlpulated d&aa;u , and ot.ato : 

1. Ktl' o pe~tlon idantifloo lp:int'o rafy.-1 to aqroo on 

M7S'a pro~•d •tJpul&ted daaat• clauae •• an unraaolv~ 1••~• to 

be ubitra't.-d by tho wac. ... .. tltlcn at ..... ' r . Krl propooos 

tlt.at tb• eoa.J.aaion a4apt I l) c~ KtS'a Coapre.heuiva 

laterconnactio, Aqraa:a.ent u a .. .&1\1 to ra.ac..~v• tbla unraaolvad 

i .all\la. 'l'bSa po.rti on o r KJ'I' a petition and requaat t o r raHat 

rea•ona. 

2. Pirat, tha 19t6 A.ct doea not viva the FPSC tha ~ar to 

arbit-rate a c.Uaput• r -oa.rcUng ~· propriety ot a atipul•ted da.aa9•• 

clau.a. laction 252 ot tba ltt6 Act. aapove.ra a atl l a c::oaai aa ion to 

•e:nau.re 'Lhat. av.c.h raaolution and conditi one uat t h e r aq'\liraae nta 

of Section 251• and • a•tabliah a nr rater tor intarcon.naetlon • 

.. rvica. or netvork al ... nt.a accord1n9 t o aubaaet!on Cd) (PTicln9 

&tanc1ardJI ] • • A at ipuleted d .. •v•• cleuae 1a not a re~ir•••nt 

Ot S~ion aSl no·r i a it. I rate fOr • ihtVCOnnectiOn, aerviC:II , or 

netvor- e l ... nta . • Ad41t1onelly. egreoin; to a .tJpul ated daaL911 

clauae ia not nne ot the awpreaa or 1aplied duti•• or obligation• 

or a n in~ local axcban;o co.pany opoci tiod in lecllb n 251. 

Aeoo2"d1ngly , t.be J"PS.C doe.a l'lOt bava the aut.ho·rity under t.h• 19t6 

Ac't. to a.rbit.rau •ntn·t ' • retvaal t.c •v•• to K75 ' propa aad 

aUpulated d&aa;oo clr ... o. 
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DOCKST .0. ti08S8-17 
Di.'l'll: l...nDIBD ., 1ttl 

l. 4e:ond, -.cauae tapoainv a atipula t ed daaav•• clauaa ~n 

ubltrat lon ta taJ\C&80Unt. t.o ava.rdlf'\9 d&aa911 Cor b.r aac.h oC 

contract or failure to !ollov a ec-taaton or~r. t.ha rPJ.C csoea not 

~. Jtl lo.2d Itt, 201 (Plo. 1t7C). 

• · ftird, ~.,... the propoaad a t1pd ate4 cS•.aa911 provta ton 

i.Jn.olvaa t.be .s.apo.tt.lon ot a l lS,OOO ,.)'IMnt. for ave.n a ai.not 

wooch, U.o otipulotod cl&ao911 11 not 1 volld l1quldatod d oa.9o 

proYi aJ on but Sa, ine'te.ad , a pen a lty W'hlch 11 I Q'I ina t Tlorida 

pW>Uc policy. 

s. Accordi"91Y, X11 ' r equaa t t or Ult n ae t .o lapoaa a 

a tlpulat&d .._., •• clauaa ahould be dl aAi aead t roa tha ~at 1t1on. 

VKD.E'I'OU, lprint reqvaau U\at U\a TPIC a nta r an Ord•r 

dlaa1aetnq ~~ a t1pulated 4aaat•• po~ona ot ~ Pe tition •• aa t 

tortb In U.lo !lotion. 

Ootod U.lo lltll doy ot ~~at, 1tt6, 

-12-
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TQ.DKO!Il COIO'.>.I<Y OP rLOIUOA 



D90Q1'r 110. uona-u 
DAR 811M' ... D 4 1• UU 

mzrrxcaxc oz apna 

l llD.DY CDTIPY that. a t:naa aNt corr.ct eopy ot t:h• tor--.oin9 

baa ••n f u.rn.iab.., by o. J . 110111, band dallvuy ( • ) or ova rnlvbt 

eo<prua ( .. ) U.ie 12th day of A"9"J't, uu, to t.lla follovlnv: 

lllcbael •iUMiU • 
DJviaJon ot t.val -.rvJceo 
norJu I'W>lic lervJ Cl4 ec.a. 
2 s.o lbvaard ou 11.1 Yd • 
hllt.baa .. a , Fl. Ultt-OUO 

-
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MFS COMMVMCA n ONS COMP AJ(Y, (/jCS OPPOSmoo; TO 
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• - • tOO, Flonda Rolo of c,.,, 

c-11- ("Moclae} Sprw'a Mocion b-maio IIlii """""b< Nrlmllnly clcmad forl!o< 

followu>e - < 11 lAd....., or. domt.p:s prov!sloo ill w ~*"<'' ~ ... ..,...._,.. 

11 .-tr wlihm t1oo a...-.,...,_ or clilpUIId ._ oo t. lfl>i......S ..... ....,,,. s.a;... 2Sltl>l 

oftlocTrl«rrONNIu-.lcodaruAaori996.41U.S.C. fiSI., Uf iA<t"t, md (2) Tlor Wucof 

..,.,.. doc Florida r..blic- c· ........ iCO<Ilallwoo/looalbr ......... · - d&mac<> 
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D~Tll: aaH ... D t, 1ttf 

- willbt 6---~~~· by ..t>iv-. MfS _.si'N'I'• .._ ...t su:a II>< I~ 

s..a-t lSI ""' l.S2 o( lbc AtJipOCify lbc - 10 k ..Uil>Od-.. -"m! 

l.Sl{b) ~'""'ida foJ -·""1'- • a~ O(lbc oqotoadoo - lllbc '*''" 
.. - ... .-..--00 _,&cd u.un Ah: lbc ~- .. ....,....., lllrwah 

•-Soalae l.Sl(c) maDd-. "* __ ..,.__.._.. . ..,j _.,..! olll>c _. 

2 Ia ; h--lbc Aa. MfS _..s ..,.............,. ..,Ill Sprw o-u lh< t<rm· 

ODd condn>oou of im•,._.oo bclwomll>cir rwo ..._u. ~ lh< ponies ba,.. .-hod 

.-oootbcJrtirv1aiMw ,.,. PN'W....diopaodluua- 'AwdiJclJ,MfS 

l Spnu I!J.d 110 "'-oo """"' 12. 1996 h ob,«U :r t!w po<t>01a on.il s·, 
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orv ope• ......,,., (o:mpbaalt lddcd~ Sprint dJ4 not and cennot .wen 11\tJ lht luuc r.p:dln& the 

~ -.,,. ,._ It raot-...S /U l\ldl, h Is .. opeD iJN< In lht ~ fc< an 

...... ,._.., .. :• Md~bat:aa toe 

4 "'S¢al. lbo OC_,..;·aoo -~hi--•~~-
dwiOCJil<of l'l"~,....lftl<r s.Doo l.S J.' s,rt.at ...,.. uuodctScaloolJJofdwAct"t 

~~ doutc u aoc 1 ,.,...,Diuli.__., ... - b (t llipulacd lllma&o cia.)'• ,_ :0. 

"''llr J*!lculor"'""' w tOIWJtlolu of.., .. .....,.. 10 f\aii\JJ the dutia dacrlbod ill oubttc1loN (h) 

lOIII (<) (wWcl> lid'* ..... - panabilll). dlaiJoc ,....,., --10 ,;p. ofWI07. ,..;._..,.,.. 

-"'"",..;·.., lOIII ••--..::;.,oe) • UU..W.. Soalae 2Jl(l>X4X<l__. • ... --

J. Wbllt MTS ....... lbo: lht opod1k dwtl lillcd l.o SocU0N lll !<)and(<) """'be 
• n<COIW<d ln aOt>CJ Callh by Ill ILEC.- dot> lht toncua&t or S.C..on lll(t)(l) hmll 

....,..,,,_ of .. ~ .. ..,.,._ .... oao datoal) pcnallWll 10 - of the -

,., U.S.C fl.SlCl>X I) 

,_.2 
'Jd. 
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r.- ......,_ iD ........ • SpriDI - 111 ....,... o11o cc-a·ua.•,., ., aduck 

'S.. IUL Colli. llq> No. "I. I 0.111 C.. , ld S... I II (I 996) ('"1'lw .....,.,_ 
,..... '11¢ 1.,.dai*OCDbiMa:ad.d10rwolvw~of~• b'mn' 
~'""'*'....... ina~") 

'HR. Caa! llq> !olo 4SI, 10.111 C..,...ld ku 12• (1996) 
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..... b<n --MJ'S b .... """'"""'.-...-rr- ... c •.• ...... lfdlc pmia' 

........... ..,_iedlldn ·~ .. ~ 41n>:ocapro.;.ioo. h wUl be-MJ'S.,., 

'Molloo II ) • llld ) 
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~C...Ilc..l!ll So.ld 199.:Z00.201 ~ t91•) (clradt -.ow»II>ID N>b<Scn1cr c ....... t.jwlodlaioo- cWm for-.._.., -r."' io ._ rdcr 
.-;.. ol-, "',_ s.w. ~ s.. ,.._ s;ro.. 
Dr-<~ Co • ,_..,._C... ta2 So.ld I:W, t:zn ~ Dul 0. Af'P 19CI) ( -txn 
p&amdft' ..... __,. ........ .t.dt, _, edlftW....,w bod)~ is DCC 4 ... .. ~it U 

001 roquutd 10- Inc' ;-GDWJU1ICI\'t .-.a t:>d INl ~lc ...,, ,. ....,., 
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~orE ID"faaD ., Uti 
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1s S;w!al'ool>;oalaDIO 11or volidiry orr.as·o•l>i~idoo paltloa. 

WHDE:FORE,ID'S-Spdm'o Mocioo ..S rcqiiiStlll>il il b< dCD!od bllo cmmy. 

A~C\~~~19.1996 

-· 
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