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CJliTICAL DAT&S a 

I a\PSC\LBG\WP\t,OOllTW. aCK 
TIIIS rrac SHOULD PRBCBDB Til& OVBRBARNINGS 
RKCOMMBNDATION IN THIS DOCKET 

CUB BACJCGBOUND 

Indi antown Company, I nc. ( I n d ian town or utility) is a Cl ass B 
u tility providi ng water and wastewater s e rvice t o appro x l rn<.~t cl y 
1 , 677 water a nd 1 ,585 wastewater customers in Martin County. Staf! 
has condu c t e d a n overearnings investigation in the instant dock~ 
a nd brings its final recommend atio n o n t hat mat Le r· to t.h•· 
Commission at t hi s Agenda Conference as we l l. 

Earlier in t h is d ocket , b y Order No. PSC - 96 - 0657 - FOF - WS, 
issued May 10 , 1 996 , the Commission established the u tility' s 1 99 4 
rate base. I t r e qu ired the u t ility to refund with interest t h•~ 

1994 water p rice i ndex adjustme n t and to r e duce rates to r e mo ve t!l•· 
effect o f the 1994 wate r price i nd e x . On J ul y 26 , 1 996 , t !!·· 
u t il ity filed revise d tariff s heets t o b e ef f ect i ve July 1 9, l Y~~ ­

On J uly 31, 1996 , the u tility, h a v i ng earlie r aske d for sta t!' :; 
ass i stance in ca l culating the r efunds, wr ote to t he Directc t. 
l>i v ision of Water and Wa s t e water , pr·op os ing a simplifi ed 
c alc ulation . Staf f has agreed t o auui:: l t he ut .iUty with th1 · 
r e quired c alculations. Howe ver, stat. f. c a nnot p1 o v i de t h t : 1 

assistance witho u t t he utility ' s violatio n of Rule 2 5-30.360(2 1 . 
Florida Admin i strative Code. He n ce, o n August 19, 1996. tht.­
utility filed a Motion f o r Waive r Cmotion l, whi c h th1 ::: 
~~commendation addresses. 
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DOCKET NO. 960011-WS 
DATE : AUGUST 22, 1996 

DISCUSSION OP IQSUIS 

ISSQI 1: Should the Commission waive the t ime r e quireme nt o t l~ul · 
25-30.360(2 '), Florida Administrative Code , as r e quested by t he 
utility? 

RICQIIIPPIPATIOih Yes. (PELLEGRINI ) 

STArr ffi'·UISa In Order No. PSC-96 - 0657 -WS, the Commissio n f o und 
Indiantown's 1994 return on equity (ROE) t o have been 50 . 77 \ f o r 
the water system, above its then-maximum autho rized ROE of 17. 35\ . 
Accordingly, the Commiss ion determined e xcessive revenue f o r 1994 
to have been $110,834 . The Commission f o und Indianto wn 's 1994 HOE 
for the wastewater system to have been 17.29\, with in it!; 

authorized range. 

In July 1994, Indiantown implemented water and wastcwo.~ t • · z 

price indexes pursuant to Section 367.082(4), Florida Statut e s . 
Those rate adjustments increased water revenues by $8,713, abo u t 
2 . 05\ annually, and wastewater revenues by $8,651, about 1.86 \ 
annually. Pursuant to Section 367.081(4) (d), Florida Statutes , the 
Commission may order a utility to refund, wi th interest, a pric e 
index if, within 15 months after the filing of a utility's annual 
report, the Commission finds that the utility exceeded the range o f 
its last authorized rate of return on equity . In Order No . PSC- 96 
0657-FOF-WS, the Commission determined that Indiantown earne d 
77.59\ return on water rate base , and, thus , found it appropri at~ 
that the index adjustment collected in 1994 for the wate t· s ystem . 
having contributed to overearnings, be refunded with interest. T!.-:: 
Commission further found that the portion of revenues collec t e d 
1995 and 1996 attributable to the 1994 price index adjustment b~ 

refunded with interest . 

Rule 25-30.360(2), Florida Administrative Code, requi res tl~ .. -
refunds be made within 90 days of the Co mmission's order . Ore"'~ 

No . PSC - 96 - 0657-FOF- WS became final on May 31 , 1996. Jle nc r- , ' :_, . 
utility is under a requirement to rnak e t he r e funds by August 
1996. On July 31, 1996, after several di scu s sio ns wi t h :,;tat 1 . ::: -_• 

utility formally asked for staff's assistance in making the t·ef ~.,; ::J::; 

calculations. The ut.ility stated that it does not have t !~~ 
resources to comply with the refunds order without the ass i sta nce 
of staff or some simplification of the calculations. As noted 
earlier, staff has agreed to assist the utility in carrying o u t t he 
refunds calculations. Pursuant to Rule 25 - 30 . 360(4) {2) , Fl o r-ida 
Administrative Code, upon request of the utility, staff s hal l 
provide applicable interest figures and assistance in calc ula t i o ns 
Because staff cannot complete the necessary c al c ulations in t1rne to 
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DOCKET NO. 960011-WS 
DATE: AUGUST 22, 1996 

permit the refunds to be made by the required date. the util ity 
filed a motion for a waiver o f the time requirement. The utll tty 
requested the waiver be effective until November 1 , 1996. The 
ut ility proposed to include interest to the date of the refund . 

Rule 25 - 30.011, Florida Administrat ive Code . pe rmits t he 
Commission, upon application. t o tempo t·ar-il y exempt uti li ties f t·om 
the requirements of its rules t hat represent uru ·eason.lblc 
difficulty in immediate compliance. The rule is a procedura l rule. 
It is within the Commission's discretion to relax o r modify its 
procedural rules adopted for the orderly transacti on of business 
when the ends o f justice require. ~. ~. Amer ican farm Lines 
y. Black Ball Freight, 397 U.S . 532 (1970) . Accordingly , staff 
recommends the Commission grant t he wai ver as requested by t he 
utility. The purpose of Section 367.081(4) (d), fl o rida Statutes, 
the law implemented, will not be compromised if the refunds are 
made with full interest by November 1, 1996. Staff accepts t he 
utility's assertion that it lacks the resources or facilities t o 
correctly carry out the refunds within the required period as one 
made i n good faith. 
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DOCKET NO . 960011-WS 
DATE: AUGUST 22, 1996 

ISSUJ 21 Should this doc ket be closed? 

RICQIIIIIII)ATJ:Oih No, not in this item. Whethet t o c l o s e t h w 
docket is to be determined i n the contemporaneous Agenda Conferenc •: 
item considering staff's final recommendatio n in its ovt! r earning: : 
investigation. (PELLEGRINI) 

STAPP MJALIBIS a The Commi 99 ion s hou 1 d not c l ose t h i o dock a l i 11 

this item. Whether to c lose this docket should be determine d 11 1 

the Agenda Conference item to f o llow this o ne , iu whi c h stat t: 
brings its final recommendation to the Commissio n f o llo wing t h·~ 

compl e tio n of its overearnings investigati o n. 

·• 
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