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ATT O RNI: YS AND C O U N SI:LOA S AT LAW 

,• ~ 1 !.OUf U C A LH OV r<f !.t' ff ll f 

P 0 O O Jt 3111 t / I P \,.• t O .• I 

fAll.Att A SSTI 1- LO N IU A '•' J i.Jf 

BY RAND DBLIVIBY 

Ms. Blanca S . Bayo, Directo r 
Division o f Records and Reporting 
Florida Public Serv i ce Commission 
:7.5 40 Shumard Oak Boul e var-d 
'l'allahassee, Florida 3/.399 - 0B !> O 

Re: Docket No. 960570-TC 

Dear Ms. Bayo: 

Encl osed 
o riginal a nd 
Petition . 

for fi J ing in t he abov• · - ~t yl cd 

fift een ( 1 5 ) copi es o f ALLTEL 
dock ·~ t a:·~ t h· · 
Fl o rida , Inc .':; 

Please acknowledge receipt and f iIi ng o f the abo vr> by starnp i ng 
t.he dupli c ate copy o f t hi s l ettf' l' ,,nd ,·.-.runtinq tlw :;.1 rn1~ t o tl11~; 

\>'l ' it f' l". 

Thank you for y our assistance in ttd s matte1· . 
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81':1-' 0RE Till-: FJ.OIO DA Jllll\1. I C !ii':HV I c t: COMM I Sfi I 0 11 

URI G. r.f\ l 
filE COP . 

ln Re: Petition for waiver 
Ru los 25-24.620 (2) ( c ) and 
and 25-24.515(7), F.A.C . by 
AmeriTel Pay Phones, Inc . 

o f ) 
(d) ) 

) 
) 

~--> 

I>OCI\t-:'1' UO . 960!>'/0-TC 
filed: September 6, 

Pursuant to Rules 25-22.029(4) and 2~-22 . 0 36 , Florict.a 

Administrative Code, AI.J.TI-:1. Flor· icJ.a, In<.: . ("AI.J.Tt:L") petiti o ns th<' 

Florida Public Servi c e Commission (••FI'!iC" or " Commi::::ion") Jn r · • 

forma! administrative proceed ing on the pre! imina r· y d c c.: i :.:i o n :a•t 

forth in Order No. PSC- 96-)Q(, J -fOt'-'I'C (.,Onl•·r· Un. 'H. - ItH .I " ), · ll t• l 

a lleqes: 

1. ALLTEL is a local exchange telecommuni c ation:; comJMn y 

:,;ubjcc t to the jurisdi c ti o n o l the 1-'!•!;c. Mo r e :_:p ,.<.: il i t:.all y , AJ.J : n :t. 

i ~ .1 " s mall locc:sl cxchanqe telecommun icat ions c ompany" within the 

meaning of Section 364.0~2, Florida Statutes (1 9~~ ). ALI.TEL h n :; 

not elected price regulation and r e main:; unde r r·.tt t' 1>.1::ro, r·.,tc o l 

return regulation at this time. 

2 . All pleadinqs , o rde r s , no t i c t': ; ollld <.> th•·• !J· IJU ' I :: I I .. . .. .. , 

::;c r· v ed in thi s docket s ho uld be served o n AJ.J.TEI. .at· th• · l o ll o~odn•J 

addresses: 

IA!e I.. W i I 1 i s 
J. Jeffry Wahlen 
Ausley & McMullen 
P. o. Box 391 
Tallahassee , FL 323 02 

lloJrr-i et Euuy 
Al.l .TEI. t ' l o r ida, Inc . 
P. o. Uox ~~o 
J.i v e OM : , Fl. 17060 

r. '. 
u 9 4 u 9 !..£( -\) ~ 

f PSC -k£.'.0" 0:>/ HCPORTING 
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I o 

Jbe Prote1ted Order 

3 . Orde r No . '16-111<>1 exempt:; Am•·riTf•l I '·•Y l'how ·:: , 1114' . 

("Amc riTel") from the FPSC's 10-yea r o ld p ol i c y o f r·e::o r v inl'] fl• 

l oca l and 0 .. intraLA'l 'A ca ll s to the :;;crvin•J l oc .•l cxc han•J•: c ump.m y . 

1'hat policy has bee n in e t t eet s ince l 'HJ~ a nd was r c .tll i r mod in 

Orde r Nos . 16343, 20489 , 216 14, 22243 and 2 4101 . 

4. Among other reasons , the po licy wa s d e v e loped to protec t 

I.EC r e venues in an environment of rate o l r e turn r cqulat ion . ::• ·• · 

Orde r Uo. 96-1063 at 2. Protecting U ·:c rnv,..nu C>:: i:: no t n rw o f t h•· 

Commi ssion's ultimate r egulatory goals, but r ather , hos been viPw<·l"l 

as a means to help .keep bas i c l ocal r:e r·vi c c rates a}; l ow a:,; 

r easonably poss ibl e . 

~LLTEL'I 8Ubltantial_J~erest~ 

5. ALLTEL' s s ubs tantial i ntercstr; wi II bc, o r arc , •lfl cctt·cJ 

by the determinati o n j n Order No. 9 6-1 CH. 1 h ec<tus e t lh l t o rde r l~o~:; 

the effect of eliminating the reservation o f ll• l m : .• l .m d fl • 

intraLA1'A ca ll s to t h e ::<:>rvincj J.EC . To t h f.• e xte n t Amel'i'l'c l 

provides pay telephone servi ce to confinement racilitie~ in 

ALLTEL's certificated territory at thi s time, the rcquc:~t• · rl 

exemption will eliminate a revenue stream t h at has been ava i l ab l~ 

to ALLTEL. Changing the r evenue strc .sm:..; .svai l ablc t u AJ.I.'Il.l . 

·lflccts AJ .• L:I'J·:J.':> ::uh::t.1nt ial i nt c r c:::t :-; . 

(, . t::ven if A me r i 'l'c I docs not prov i d c fM y tC' I c phont· ::t.• r· v i L'f · 

t o c onf i ne ment fa c i I it i£>:1 in AJ.J.TEJ.' !'; :{Prv i c r te rT i ton• .,t thi }: 

time, Order No. 96- lOG J .1 11 cct:; AJ.L'l't-: 1.' :~ ::u b::t .• nti.ll int •·r·•·::t :: . I t 

the requested waiver i s granted and Amc r iTc l lr1tc r begi n :; provi d in•J 

.. 



pay telephone servic·C t o conf inc mcnt faci 1 i tics in ALL'I'EL' ~ 

cert it icated terri tory, ALL TEL w i I 1 have lost the r e ve nue s t n::.> .lm 

t hat would ha ve bee n prov idccJ to Al.l.'l' t-:1. hul I or· lhc w.ai v•· r 

preliminarily approved in Order No. 96-1063. If ALI.Tt:r. docs no t 

c ha .llenge the r equested w.\ivcr at thi:; time , it m;ly h .IVc l o r·•·v•· r 

lost the opportunity to do so. 

7 . Order No. 96-1063 appears to be part of t he dcvelopm,.nt 

of a Commission policy that would e liminate f or a ll PATS p rov ider:; 

the long standing pol icy of r eserving o +- 1 oca l and o • i nt r .1 I.A'I'/\ 

toll traffic from pri son PATS to the :.;crvinq LEC. Unl c:;!i AJ.LTt:J. 

has the opportunity to c hallenge this c ha nge o l policy in thi s ~n•l 

r elated dockets, it w i 11 be denied the opportun ity to c h a 11 c ngc ,, 

change of policy that c 1 iminatcs a revenue st r eam t hat h;, :; 

hi s torically helped ALL1't:L keep bas i c l oca l serv ice r ates low and 

affordable to the gene ral public. 

Eatitl..,nt to Relief 

8. Orde r Nos . 1 6343, 20489, 2 1GJ 4, 222 4 3 a nd 24 10 1 form t h• · 

basis for the Commission's existing poli c y o n the r eservat i o n of 0• 

loca l •l nd o .. intrat.A'I'A t r·••ll i c to t he :~e rvinq Lt-:C. AmumJ o the r· 

reasons, this policy was developed t o protect LEC revenue~ in an 

environment of rate of return r egu l ation. A~ noted ahovc..•, 

protecting LEC revenues i s not one of t he Commiss i o n' s ultimate 

regulatory goals, but rather, has been viewed a s il means to he lp 

k ePp basi c loca l service r ates as lo w ,, :; r ei'lsonab l y po:-> :~ i b l c . 

9. ALLTEL remains o n rate of return r egu l ation. Section 

364.052 ( 2), Florida Statutes (1 99!J) , provides th.lt comp.tnic:: 

J 



e. 
remaining on rate of return regulation s h<tll be regulated "purs uant 

to .•• provisions necessary for rate or return regulation." The 

commission's O+ local and o• intraJJ\'rA pol icy was developed unde r· 

rate of return regulation to protect the revenues of the s e rv ing 

LEC and, because it helps keep bas i c local servi ce r.ltf·:: 

affordable, is a provision necessary for the continued rate o f 

return regulation of ALLTEL. 

10. If the Commission's policy i s c hanged o r the waiver i :: 

granted as proposed in Order No. 96-1063 , AJ.J.'I' f:l.' s ability' '' 

fulfill its role as the c arrier of lilSt r esort and it:: .thilit y '" 

continue to provide b o:u ; i c l oca l :;crvi cc ., t rca::o nab l e r<~t c:-: wi II lw 

diminished. Accordingly, chanqinq the Commi ~:::i on p o l i c y or 

granting the exempti o n i s not in the publi c i nterest as it relate~ 

to PATS providers providing service t u confine me nt fac ilities in 

the territory of a s mall LEC rema ining on rate of r e turn 

regulation. 

Dieput.O leauea of ract 

11. Based on its di scussions with persons involve d in thi ~ 

docket, ALLTEL believes that the foll owinrJ fact issue :: ;u ·c- ui !:putcd 

at thi s time: 

a. Whether granting the exempti o n r e quest e d w i I I 1 mp;u t · 

1\I .J.'I' J-:J.' s •'lbi I ity to serve ;, :c; Cdrr· i e r o r J,wt r·e:;u r· t in it ::; sc r·vi ce 

territory. 

b. Whether grant i nq the exemption r c quc>:.; t r-ct w i I I i mp.ti r· 

ALLTI:-:L ' s ability to promote universa l s ervice with i n its t e rrito r y . 
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• c. Whether qrantinq the exempti o n requo:;t.ed will imt•·•ir · 

ALL'I"t:L's ability to keep b.-,:-;i~.: local :;c rvit:c ratt!:: at it:: c un·,nt 

low levels. 

d. Whe ther qr·.ult i "'' t llf• ••xcmpt i o 11 l't.'tfuc:;t.c t.l 1 :; in t he pub 1 ! ~.: 

interest. 

12. Accordingly, ALL1'EL requests a 17.0 .5'/(1), Fl orit.la 

Statutes, hearing and r eserves the right to rai s e addit i onal 

disputed issues of fact as the proceeding proqresscs. 

WHEREf'ORE, ALL1't:L respect t u 1 1 y pr·otP:;ts Ordt~ r No. 'II•- IIIIo J , ,.,, , , 

r equests that the F'PSC hold a 120. 5'/(1) hcal'inq and ente r· an o nl•·r 

denying the requested cxrmpt i o n. 

DATED this 6th dily o t Septembe r· , l ' J'J G • 

.... ~U1Jjt~ 
J. JE'!uLt:N 
Aus ley & McMull e n 
P. o. Box 3 91 
Tallahassee, FL 
(9 0 4) 224-9 11 5 

123 0 2 

A1"1'0RNt:v:; FOH ALLTF:L t'LOIH DA, INC . 

. . . 

• • j 



CIRTIFICATB or .ERVI~ 
HEREBY CERTIFY that a true and correct copy of the foregoing 

has been furnished by U.s. Mail or hand de live ry(*) thi~; 6th day 
o l Se pte mber, 1996 , to the tollowinq: 

Division of Legal Services * 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-085 0 

...... ~ ... ,,.,,,, 

6 

Mars ha ~. Hul e , Es quire 
W i qq in::; & Vi I I ;' corta, 1•. A. 
5 01 ~ast Tc nnc:;::;cc St r eet 
s uite n 
Post Olficc Urawe r 1 6~7 
Tallaha::;scc , Flor i da 1210 1 
Couns c I I o r Amc r i 'l'e 1 J>.'ly !'hone:;, 
Inc. 

-- -~~71 I(J,v---o rnc y 
I 
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