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Dear Ms. Bayo: 
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Enclosed in amended form are a signed and notarized original and founeen 
copies of a PetitiOfl and accompanying Position Statemelll which are 
hereby filed with the Florida Public Service Commission on behalf of 
Excell Agent Services, Inc., of Tempe, AZ.. 

All correspondence in this matter may be directed to: 

Richard Thayer, President 
Telecommunications&. Technologies International, Inc. 
7018 Beechwood Dr. 

and/or 

Chevy Chase, MD 2081 5 

Mr. Dan Evanoff, CEO 
Mr. Dan Pearce, President 
Excell Agent Services. Inc. 
2175 W. 14• Street 
Tempe, AZ. 85281 
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On behalf or 

E'lcdl Amt Scry!ca, he. 
1175 W. 14'" Street 
Tempe, AZ 15111 

lD the Matter or 
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Proviliou or die Telecommaaicatlou Act 
oftm 

Provision or Directory Allil1uce &rvices 
aad Diftdory Uat!ap 
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September 3, 1996 (Ameaded) 
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Tile florida P•blic Servic:e Commiuioa, 
The lllillob Commerce CommiWon, 
Tile New York Public Servic:e Commission, 
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T'be Publk VtWcy Commiuioa ofTexu, aad 
The VirJillla Corporadoa Commi.uloa. 
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Sgmmatiog of Petition: 

1D accord with teetioa• 221 (c) and 151 (b)(J ) of the Commuakatiom Act of 1934, 
u a~~~e~~cJed by the Federal Tclccommuaicatiou Au of 1996 (the Act), and In 
accord with t.be Fiul Ru.la adopced by t.be Federal Commuaicatiou Ctaunw ion 
(FCC) '-tile matur of lmpk~~~e~~tatioa o~ t.be Local Comp Utioa J»rovUiou of the 
Teleco-aicatiou Act of 1996 (FCC 96-333, Appcndil B - FiDal Rula, 
Sec. 51.117 (c)(J), Aq. a., 1996), £ueU Apat Servic:es petitiou the Federal 
Commuicadou Comllliaion (FCC), the U.S. Department of Jutice (DoJ), a.nd, 
rapecdwlr, e8dl of tile state comiDbliou na...,., above u follows: That 
AJMrheda, Bell Atlantic, BdiSoatla, NYNEX, Pacinc Bell, SBC ud U S WEST 
(coiJecdt~, lliiOCI), ALL TEL, Oociwwad Bdl. CoaTcJ, GTE. Frontier, Sprint. 
ud aU ot11er IDdepaadeat local escbuae canien, ia all aJUJ wbere tbey provide 
local acha•p lln'ice u incumbcat carrien, be ordered by tbe FCC. with the 
CODC111'ft11U or dle Deparbleat or Jartice .. appropriate, to Immediately •vee to 
IJcee• tlleir aablcriber lilt ialoraatioa to Excclt, oa fair ud raJOubk tenu ud 
coedldou, for dle provbion or competitive directory ...Utuce aervic:es, u the law 
reqtdres. C..pedtive directory tmlta~tce acrvic:es ahalllndude: inter LATA 
directory llliltance; local acbuae ud latraLA T A directory anbtaacc; directory 
eM•a.,. call co..,&etioa; ""•need aeardla; operator ...Uied Ydlow Paces; ud 
otller li.n.r dinctory uliata.aa acrvica. 

The FCC is petitioned IS the -seney entr'UJtcd with primary and principal responsibility 
for implementation of the Act. 

The DoJ is petitioned IS the federal agency raponsible for enforcing federal antiUUStlaw 
and charged by the Act to monitor interconnection agrcemeniS of the RBOCs with 
competing telecommunications providers. 

Eacll of the .we commissions named above is petitioned IS the agency responsible for 
overseeing the transition to competitive provision oftelec.ommunications services in iiS 
rapective jwi.sdic:rion, in compliance with federal law, panicularly the provisions of The 
Telecommunications Act of 1996 cited above and all other provisions, and in compliance 
with swe law. 
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m.toriW Spmmea 

8qinniDa in 1993 end 1994, Excel! Agent Services (Excel I) has sought agreements with 
eacb of the RBOCa end meny of the independent local Cltchenge carriers (LECJ). to 
obttin licensing to the LECI' subscriber I ill information for Excell to provide 
independent diroctory assistance services for long distance carriers and other 
telecommunicatioos providers. 

A vii lability end use of subscriber list infonnttion is essential to the independent 
provisioo of dirtaory assistence. Commercial dltabases ere evtillble from more then 
300 IOUJces, ioduding credit applications, magazine subscriptions, real esttte 
truuctlons, U.S. Polta1 Service change of tddress TCQ)rds, and meny others, but none of 
tbele coatains infonnetion on telephone subscribers thlt is as complete, up-to-date, end 
IICCUriiO as the LECs' subscriber list informalion. UNJU odur colrtlltU'dlllly lffllihlbl~ 
llt/lltJS rliM lisb U. die pttbiJc .,_, die LEC SMbsaiiH!r list itifDmtlllion llloM 
...u...JIU CDflliuDIU ekt:tTOiflc rqHiilta turd 110 otJter UHIICI! J4Ditijies SMbscribers 
widiiUIUrt 'u..Hn, Wllddl oWJia CD~~~pttid~ ~ 11S1i111utu ~to 
p; ' 'dar c.-stov&es' ,..,..,. Uaioa commereitlJy avtillble data, a competitive 
direc:UMy _.......,..company bu DO way of knowing which numbers ere unlisted. 

llarctl'e llcgwtl to the IUIOCa aad other L£Ca Hm Jlcrp Clear agd Specific 

Excdl hll uked to license the LEC.' subscriber Jill infonnltion, including daily 
updllee, for the pcrpose of providing wholesale directory assistance services, described 
above, to competitive long distence c:aniers, competitive local exchange carriers 
(CLECa), md ocher telecommunications companies. 

• 1be subscriber I ill information must be c:omplete, up-to-date, end in all respectS equal 
to the subscriber lill information which the LEC uses to provide its own directory 
auistanc:e services. Subscribers with non-published numbers must be included. 
Allowing •ccea to local databases is DOt a substitute for licensing of subscriber list 
inf~on for several reasons, but principally because each of the dltabase systems 
maimaiDed by the LECI is configured cfifrerently from others, requiring different 
~CCC~~ interfaces, protocols, hardwere end sof\were- making il V«'J expensive lO 
match these separ1te systemJ. A competitive directory assistance provider would 
spend millions of doUars to match each of lhc systems and staff a separate group of 
operatorS for each system, and doing so would greatly increase costs and render the 
competing provider's services less competitive. 

In addition, customers served by wholesale directory assistance providers typically 
require servlcea from many LBC serving llte&S. The costs for a wholesale provider to 
auemptto acc:eu multiple LBC datlbases would be prohibitive end would severely 
limit the scrvicea thlt oould be offered. Even su.ch basic services as uniform 
branding in a customer's name, for Cltlmple, would be impossible. 
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• Pric:i.as of aubsc:rib« list infomwion mUll be based on incremental oosts incurred in 
m•kina the listavallable and providing "look-ups." Excel! suggests a price ofS.OI 
per listing or less, which would provide a reasonable margin of profit for the LECs. 

• Subscriber list information must be provjdcd in a timely manner, without unnecessary 
delays, in a fOI"'JW suitable for directory usi.mnce use, and updated on a daily basis. 

A Nw•hc:r ol L£CJ Us Aatico•petltfye Dclav apd Sumac Iaqiq Ia RcsoondiQK 
co &rcU'• Rn•ma 
Examplet or auch tactics include: 

• appeelina to loQa-atablished mooopoly-bascd operating procedures within their 
companiet -tactics that ignore new federal and state compet;tive requirements; 

• seekina darification or requests wblch already are clear; 

• Rddna ddailod information on how the lilts wiU be used, when their use already has 
been well defined; 

• usenina conc:ems regarding dlsclosure or euslomer proprietary network information 
and unliated numbers, in spite of Excell's rwor!! of oomplcto respect for c:ustomm • 
proprietary risbtJ and its express commitment to Mly respect eus1oe1ers' rights in the 
fulure; 

• maintainina that the subscriber liat information already is available through other 
sources, which clearly is not so; 

• offering partial information or suggesting an incomplete and unsatisfiCIOry substitute, 
such as reatrictod access to the local database; 

• offeriQa the subscriber list information in a format or through technologies which are 
difficult or costly to accesa, and which the LECs themselves do notuso in their own 
update processing. 
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Most LEC• Uavc Not Complied In Any Form with Esc.c!l'a &quem for Subscaiber 
Ult lafonulioa. utbc Aet Bcqulm 

Initially, upoo Reeiving Excell's request, nearly all of the RBOCs and other LECs 
refuaed to provide their subscriber list information to Excell, offering various reasons or 
delaying their responses. 

• Ameritccb initlally agreed to provide aubsc:':ber list informati n, as Excell had 
requested, then held back on ita agreement for a time while offeriog ita own directOry 
assistan<:e aerviccs at prices below cost, and then went forward with the agreement, 
but Qt a higher rate. The format in which Ameritech's subscriber list information is 
provided and the high price charged by Ameritech for the subscriber list information 
malce ill uae by Excell difficult and costly, and therefore not fully competitive. 

• Bell Adantic'a first response was that it "is not offering a licensed listing service for 
directory assistance ... Rather, it said, it off era ill own operator aervicc, acc:ess to 
Electronic ReQuest®, or direct access to s Bell Atlantic regional database with 
directory assistance fimc:tiooality. Nea.rt y a year after that request, in response to 
Excell's expreaed intemt in obtaining access to listing information., Bell Atlantic 
notified Excell that "direct access" was c::umntly being developed and was contingent 
upon tbe availability of the NTI [Northern Telecom, Inc.] DirectOry One database, 
wbic:b was still in trial. Bell Atlantic's response continues to be entirely 
uDJifisfiCtory and the prices it specifies are not competitive. ln addition, Excell 
would have to invest millions of dollars in new equipment to access the infonDiltion. 

• Pacific Bell sought responses to a number of questions on: applications for directOry 
list information; reasons for Exc:ell's seeking access to the directOry list; regulatory 
requirementa; and a number oflechnic:al issues. Recently, Pacific Bell agreed to 
provide its subscriber lists, but terms of the agreement remain to be worked out 

• U S WEST bu agreed to provide subscriber list information, but it has offered the 
data in a bard-to-usc format and has withheld the names of subscribers with unlisted 
numbers. Major customcra or potential customcra, particularly long distance 
companies, understandably, are not satisfied with any competing directory assistance 
service whose customer list does not include the names of customers with non
published numbers. Without access to all of the names included in the subscriber list 
information. no directory assistance service can be truly c:ompctitive. 

A directory assistance provider without the names and addresses of customers with 
non-published numbers will spend costly operator work time searcbing for a .. not 
found" listing, while a competitor with the customer inform11tion can instantly stop a 
search and make the appropriate repon to the caller. 

• To date, Excel! bas been unable to reach any agreement with Bell Atlantic, 
Bell South, NYNEX, SBC, GTE, and other LECs. 
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• 
llaeAct Reguim Alllatumbegl LECIIO' Proy.ide Subscriber Ulllnformation 

Tbe Telecommunications Act of 1996, signed into law February 8, 1996, includes an 
explicit provision that, "1 telecommunications carric:T that provides telephone exchange 
service Jba.IJ provide subscriber list infonnation ... on 1 timely and unbundled basis, undc:T 
nondi.Jc:rimi11110ry and reasonable rates, terms, and conditions, to any penon upon 
requell fortbo purpose of publishing director!:=~ in any format'' :47 U.S.C. 222 (o).] 
(Section 702 of The Telecommunications Act of 1996 added 1 new .cction 222 to the 
Communications Act of 1934.) This provia.ion of the Act was effective upon en1cunent, 
u the FCC bu exPf'C'IIy stated. [FCC 96-221, Notice of Proposed Rulemaking (NPRM) 
adopted May 16, 1996, Pan. 2) 

In Pan 0 ofTbc Telecommunications Act of 1996, which deals with the development of 
oompetltlvo markets, in the section on tho interconnection obligations of all local 
exchange carriers, these carriers have, " ... the duty to permit (competing providers of 
telephone exchange service and telephone toll service] to have nondiscriminatory access 
to telq*ote numbers, opeaator services, directory usistance, and directory listing. with 
no unreaonablc dialing delaya." [47 U.S.C. 2S I} 

In 1 recent ordc:T implementing the local competition provisiom of the Act, the FCC 
adopts final rules on Pan Sl of Title 47 of tho U.S. Code of Federal kcgulation, dealing 
with directory assistance and other issues. Undtt 1 section on directory assistance and 
direc:wry listi •• tho rule sw.ea, "(ii) A cuss to dJret:tory listittl•· A LEC sir all prol'idc 
tiL «<lll1listlltl' to CHfldiJtl prot'Uien U. rHIIiJy IIIXessible -1/Utic U1pe or 
eledrtHtk /Dnltllb bt ll titwly fa/Jioll •poll rq•est. A LBC also ,..st pemtit 
to"'f'ddllf provillen to #un1e IIC«S!S tuUI rrtlll tile bt/omtlllioll itt tlte LEC's dir«tory 
aulst4~~&e lillllliHua. " [Emphaais added.} (PCC 96-333, Second Repon and Order and 
Mttnarandum Opinion and Ordc:T, Adopted August 8, 1996, Appendix B- Final Rules, 
Sec. 51.217 (cX3).) 

11'1e Ordtt atates, "Section 2Sl (bX3) requires that cacb LEC, to the extent that it 
provides telephone numbers, operator seTVices, directory assistance, and/or directory 
li~inp for ita customers, must permit competing providers no11discrlminatory [sic] 
ac::c:ess to these services. Any standard that would allow aLEC to permit access that is 
inferior to the quality of access enjoyed by that LEC itself is not comistent with 
Congress' goal to establish 1 pro-competitive policy framework " [FCC 96-333, Second 
Repon and Ordc:T and Memorandum Opinion and Order, Adopted August 8, 1996, 
para. 102.] 
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In additional commen!S, the FCC concludes, " ... the term 'nondiscriminatory access' 
moans that a L£C that provides telephone numberl, operator services, directory 
usistaDoe, and/or directory listinss ("providing LEC") must permit competing providers 
to have accaa to those services that is at least equal in quality to the llccess thllt the LEC 
provides to itself. We cooclude thllt 'oondiacriminatory access,' u used in section 251 
(b)(3), encompuses both: ( I) ooodiacriminat.ion between and among carriers in rates, 
tams IDd c:ooditi0t11 of accca; IDd (2) the ability of competing providers to obtain 
acceu tbal il at lea& equal in quality to that of the providing LEC. LECs owe the duty to 
permit DODCfilc:rim!Datory acceu to competing providen of telephone exchange service 
and to provjdcn of tclepbono toll aervice, u the plain language of the statute requires. 
Such compelina providm may include, for example, other LECa, small business entities 
enuring tbe marbt u raellen, or CMRS providers." [FCC 96-333, Second Report and 
Order ad Memorandum Opinioo and Order, Adopted August 8, 1996, para. 101 .) 

And still fbrtber, in disalssing the need for LECs to make avllilable directory assistllnce 
IDd liJtinas for purcbue or reaale to competitors, the Order aays: "Under the general 
def"mltioa of 'nondilcriminatory accea,' competing providers must be able to obtain at 
least the same quality of acceu to tbeae services that a L£C itself enjoys. M~ly 
offering directory usiltaoce ad dinaory lilt.ina services for resale 01 purchase would 
DOt, in IDd of itaelf, lltisfy this requirement, if tbe LEC, for example, only permits a 
'deplded' level of aa:ess to directory assistance and directory listings." [FCC 96-333, 
SecoDd Report ad Order IDd Memormdum Opinlon and Order, Adopted August 8, 
1996, pera. 142.) 

The Order abo uys, "Finally, we note tbat in tbe First Report and Ordu we found that 
operasor services u well as directory assiltaoce are network elements that an incumbent 
LEC must make available to requesting telecommunications carriers.... The obligation 
of iacumbeut LECa to provide operator services and directory assistance as unbundled 
elements il in addition to tbc duties of all LECs (including incumbent LECs) under 
secdon 1S I (b)(3) and the rules we adopt herein .. " [FCC 96-333, Second Report and 
Order and Memorandum Opinion and Order, Adopted August 8, 1996, para. 115.] 

Two points in tbc FCC's receut Order require clarification. The firtt point has to 0.:: with 
provision for acceu to the database u a mcaos to provide directory assistance 
i.Dformatioa. The FCC's discussion of the LECa' provision of directory assistance and 
liltinss aaya, "We fUrther find that a highly effective way to ac:complish 
noodisc:riminat acceu to direc:tory usistaoce, apart from resale, is to allow competing 
providers 10 obtain read-only acceas to the directory assistance databases of the LEC 
providioa access." [FCC 96-333, Second Report 111d Order 111d Meroor111dum Opinion 
and Order, Adopted August 8, 1996, para. 143.] 
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While allowing competing providersiO obtain read-only access 10 the LEt;s' databases 
tboorelically and concep!Uilly may be a highly effective way 10 accomplish 
noodiscrimiutot access 10 diroctory assis1aoce, this is oot the case in practice. 
Actually, variations among databue systems, technologies and protocols used by 
different LECs would require thai competing providers invest many millioru or dollw 10 
ma1cb ead1 of the ayatems UICd by the LECs. Such expenditures would make it 
imposaible for competing providers 10 offer directory a::sistance on a competitive basis. 

Tbe JDYC111iDa priDc:iple 1n this matter must !;e the FCC' a own hroader statements in the 
ume Order. In the immediately preceding paragraph, the Order mtes, "Under the 
poera1 definition of 'DODdiacrimlna1ory acceu,' competing carriers must be able 10 
obtaillat leut the aame quality of ac.cas ... that aLEC itself enjoys." [FCC 96-333, 
Second Report and Order and Memorandum Opinion and Order, Adopted August 8, 
1996, pilL 143.) More specifically, in its fmal Nles, noted above, the FCC Slates thai, 

w ALEC aball provide directory listing~ 10 competing providers in readily acoessible 
m,.,..Ue tape or eleetronic formats in a timely fuhion upon requCil A LEC aJSQ 
[emphllis added) must permit competing providers 10 have acceu10 and read the 
illfonutioD iD lbe LEC'a direcaory wistance dltabues." [FCC 96-333, Second Report 
and Order and Mcmormdum Opinion and Order, Adopted August 8, 1996, Appendix B -
Final Rules, Sec. 51.217 (c)(3)(ii).] 

Apin, in ID earlier discussion, the Order aays, "LECs owe the duty 10 permil 
noadiscriminatory access 10 competing providerl of telephone exclunge aervice and to 
providers of telepboae IOU service, as the plain language of the swute requires." [FCC 
96-333, Second Report and Order and Memorandum Opinion and Order, Adopted 
Ausust a. 1996, pua. 101 .1 

Finally, The Act iiSClf, in an already-ooiCd provision that was oot part of the FCC's 
recen1 Order but which wiU be the subject of a later Nlemaking, states clearly that. M ... a 
telecommunications cmier thai provides telephone exchange service shall provide 
subscriber list illformation ... on 1 timely and unbundled basis, under ooodlscrimina10ry 
and reaooab!e races, lerms, and conditions, ·to any person upon request for the purpose or 
publishing directories in any format". [47 U.S.C. 222 (e).] 
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A second point iD the FCC'J ~t Order lhat require~ clarification bas to do with access 
10 information oo QISIOmers with unlisted numbers. The FCC's Order states, "We 
conclude thai the oblipboo 10 pennjt access to directory assistante and directory listings 
doel DOt require LECa 10 permit ICCeSS to unlisted telephone numbers, or other 
infon1181ioa that a LEC'a o"ff«!!er bu apocifically liked the LEC not to make 
available." [FCC 96-333, Second Report andl Order and Memorandum Opinion and 
Order, Adopced August 8, 1996, para. 13S.] And the final rules adopted by the FCC in 
its Order explicitly exclude unlisted numbers< from the directory listing infonnation a 
LEC it to provide: "Unllsud mDnbus. ALEC at...lll not provide tcr':IS 10 unl isled 
telepbooe aumbert, or other information that ita CUSfOmer bu uked the LEC not to make 
availlblel, TheLEC abcll ensure that accea it pcrmiued only to the same directory 
informatioa thai is availlble to ita own di.redory IMiltln~ tllltODlcn." [FCC 96-333, 
SOCODd Report IDd Order and Memorandum Opinion and Order, Adopted August 8, 
1996, Appendix B - Final Rules, Sec. Sl.217 (cX3)(iii).] 

This statement of tbe FCC should DOt be misin1erpreted as meaning that the LECs are not 
required 10 provide the 1ICIIIIU of aubscriben with unpublished numbers, even if the 
•mliJf«<m ........ aiUCil are withheld. The distinc:bon is importanl Including the 
oamea of aublc:riben witb UDpUblilbed aumbera, with a notation to that etrea. enables a 
competiaa direciOcy aulstaDce provider to in!onn callers that the telephone number 
requated it •mlisted, wbol.,, with 110 information oo the customer at all, a competing 
dit:edoly aaiat"o.o:e provider CIIIDOt be bolpful to callers in any way. Commercially 
available list~, wbicb ExceiiiDd other c:ompetins dircc:ulry "'1$Moo providers aro 
CIOIIIpelled to 1111e today in the abseoce of IUbscriber lilt inJbnnatioo, make no distinction 
bdweas published IDd non-publisbed oumbc:n IDd so afford no opportunity for 
CIOIIIpedns direcr.ory assistante providers to protect the privacy of individuals with non
pu'blilhed numbers. 

Excell UJBC1 the FCC to give further consideration to its position and to require LECs to 
make all subscriber list inforrnuioo, includina the non-published numbers, available to 
com peeing direcu.y assistance providers, with appropriate requiremena for privacy and 
confidentiality. lbe availability of the non-published numbers is nocessary for 
competing directory assiJtance providers to offer a full range of infonnation and services 
In competition with the LEes. With the availability of the noo-publilhed own~. a 
directory uslstance operalOf in an emergency 1ituation. for example, can offer to contact 
I party with I DOD•publisbed number - iftbe party bas indicated I desire to be contacted 
in such aituatioos - and enable the DOn-published subscriber to contact the calling party. 
Some incumbent carrien already offer this sentice. For competing directory wistante 
providers to offer comprehensive 1crvices in competition with the LECs, all subscriber 
list infonnation must ;,e made available on an equal basis. 

9 



• 
De I*a•••piqtiou Act Supmedg AnrJnwnsinrnt State or Local Law or 
Rqp.l.ttioa 

The requirements of The Telecommunications Act of 1996, including th.e specific 
requirements with respect 10 IUbscriber lists in sections 222 (e) and 251 (bXJ) of the 
Communicaboas Act, aupenede all state and local regulations that are not in agreement. 
The Act 111tes tbat, "No state or localswute or regulatic;n, or other State or local legal 
requirement, may prohibit or have the efl'oct of prohibiting the ability of any entity to 
provide any interstate or intrutate telec:omm"nications service." [47 U.S.C. 253 (a)) The 
Federal law does not, however, prevent states or local jurisdictions from imposing 
additional requirements that support the intent of the Act. 

De FCC Ru Pri••a Autbority with Rnpcct to Subscdbq Ust lpCormation 

The FedcnJ Communications Commission (PCC) bas primary and chief authority 10 
inurpret IOd implement The T elec:ommunic:ations Act of 1996 and the Communications 
Act of 1934, as amended, ioc:luding the directory assistance requirements of the Act. 
Additionally, u a matter offKt, telephone subscriber list infonnation is a maner that 
requires intentate juriJdiction. The subscriber information gathered by LECs for local 
callingarcu frequently goes beyond the geographical limits of a &tate or locality and 
encompusea two or more jwildictions, as is the case in W ashi!1gton, DC; Kansas City; 
Ci:ncinnati; Philadelphia; Chicago; Pittsburgh; New York, and masay other U.S. 
mctropoli1111 arcu. 

State apd Loql Commlulou Have Authority to Rqu!ate Proyiljon or SubJtdber 
J...!st lpCorwdoa Provided Their Rcplatiops Are Copsiltent with tht Act 

The Telecommunications Act of 1996 does oot take away the authority of state and loca.l 
public utility commissions (PUCs) in this matter. State and local PUC& may prescribe 
their own regulations with respect 10 subscriber list information 10 long as they do not 
impose regulations inconsistent with the federal law, particularly as set down in the 1996 
Act. State and local PUCs may affirmatively order LECs within their jurisdictions to 
provide subscriber list information expeditiously, as requested by Excell and other 
competitive clircctory assiS11Dce providers, in compliance with the federal law and 
regulations and their own swe Jaws and regulations. 

In a recent order, the New York Public Service Commission instituted a process to 
investipte the llle of local exchange carrier directory database information and di rectory 
assistance services. The Order addresses issues ranging from own~ip of the database 
to wbether, with wbom, and bow the database should be shared. The public is invited to 
putic:ipate actively in meetings 10 develop and discuss the issues. [NYPSC Case 94-C-
0095, Order lnstitutina Process to lnvestipto the Sale of Local Exclange Carrier 
~ry Dll&base Information and Directory Assistance Services, July 19, 1996.) 
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PRKI!t Sltutloa 

Excel! bas oegoti&ted for two to three years with established LECs to obtain and use 
subscriber list information. Even since The Telecommunications Act of 1996. with its 
clear provisions, was signed into law on February 8, Excel! has had only limited success. 
Ameritecb, Bell Atlantic, BeUSouth, NYNEX. Pacific Bell. SBC, U S WEST, GTE, and 
other LECs are Jtill refusing to provide the requested subscriber list information under 
nondiscriminalory and reasonable rates., terms, and conditions. This broad laclc of 
compliance lw severely impacted ExcxJ's ability to cond•tet business effectively and 
competitively, and, in 10me cases, bas made it impossible for Excell to provide 
independent directory assistance services for ill customers. One RBOC, SBC, has even 
qgrasively WJ&CI(I an anti-competitive campaign against Ex cell by promoting the 
"quality" ofSBC's regulated database over Excell's "compiled" database. 

Eurfl Dmforc Appls to tlae FCC for Immediate Action 

ExceU appeab to the FCC, seeking expeditious consideration of ExceU 's request that the 
RBOCa llld other LECs provide subscriber list information on an unbundled basis, in a 
timely manner, and under oondiscriminatory and reasonable rates, terms, and conditions. 
The purpose of this request is to enable Excel! to provide fully competitive, independent 
direcsory assistance services to long distance carriers and other telecommunications 
service providers. ExceU asks that the FCC take into account the lengthy and costly 
delays sustained by EJtceiJ cluriQg the time ill requestS have been pending with the LECs, 
and urges the FCC to require Ameritech, Bell Atlantic. Bell South, NYNEX. Pacif:c Bell, 
SBC, US WEST, GTE, and other LBCs to comply expeditiously and completely with 
Excell's requests in all cases. 

Eudl Appeall to &he Bcapectiye State aod Loql PUCs Cor Immediate AC!jon 

Recognizing the jurisdiction of the several states and local PUCs in this matter, Ex cell 
sceb expeditious consideration of ill request by each respective PUC named in this 
petition, and asks cadi PUC to order LECs in its jurisdiction to provide subscriber list 
information on a timely and unbundled basis, under nondiscriminatory and reasonable 
rates, terms, and conditions, for the pwpose of enabling Excell to provide independent 
directory assistance services to long distance carriers and other telecommunications 
service providers. 
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• 
EJcrll ,\+• die DaMn-at oflgatice to 8cyicw RBOO' and LEO' Behavior 

The failure of the RBOCJ and GTE to respond to .epeated requesu by Excell to obtain 
IDd UICIIUbsc:riber list oo a timely and nondiscriminatory basis represents evident 
•aticompetitive behavior on the pan of tbeae companies t!iat is at odds with established 
antitrust law embodied in the Shennan Act and the Clayton Act, and directly at odds with 
the express intent of The Telecommunications Act of 1996. 

Tbo behavior Is apecially anticompetitlve in the case of SBC, which actually uses the 
fact that Excell does not have the subscriber Ust information a ailable to it as an example 
of a competitive ~case SBC bas over Excel I in providing wholesale clirectory 
111istanoe. Tbo DoJ hal direct rapoosibiUty to enforce the antitruJt laws and Excell now 
urpa the DoJ to scrutinize the LECs' behavior with respect to subscriber Ust information 
and to take all neccaary 11eps to compel compliance with the law. 

Tbe coosinuing anticompetitive behavior on the pan of the RBOCJ and independent 
LECI in this matter, specifically their ad•m•nt refusal to respect the clear provisions of 
the federal law and provide their tubsal'ber list information, must be of particular 
cooceru to the DoJ u it reviews proposed intercoMcction agreements between the Bell 
companiclmd proapcctivo competitors in the local exchange market; as it considen 
appllCIIiooa of the Bell companies to provide lnterLATA services; and as it reviews the 
mcrpn planDecl betweea SBC and Pacific Bell, and Bell Atlantic and NYNEX. The 
behavior of Bell Atlantic, NYNEX, Pacific Bell, and SBC is of particular concern, but 
the behavior of other RBOCs, GTE and other independent LECs must not be ignored or 
allowed to continue. 

In addition to its deliberations on the importance of such anti competitive behavior on 
other pending matters, the DoJ should move to require the RBOCs and independent 
LEes to respond fully and immediately to Exc:ell's requests for subscriber list 
information. 
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