A. This form is used for an otiginal application lor a
certificate and for approval of sale, assignment or
transfer of an existing certiticate. in case ol a sale,
assignment or transfer, the information provided shall
be for the purchaser, assignee or transferee (See
Appendixz A).

B. Respond to each item requested in the application and
appendices.

If an item is not applicable, please explain why.

C. Use a separate sheet for each answel which will not
the allotted space.

D. 1If you have questions about completing the form,
contact:

Florida Public Service commission
Division of Communications

Bureau of Service Evaluation
2540 Shumard Oak Blvd.

Gunter Building

Tallahassee, Florida 32399-0850
(904) 413-6600

E. Once completed, submit the original and six (6) Coples
of this form along with a non-refundable application
fee of $250.00 to:

Florida Public Service commission
Division of Administration
2540 Shumard Oak Blvd.
Gunter Building
Tallahassee, Florida 32399-0850
(904) 413-6251
FORM PSC/CMU 31 (11/9%) SERET IR vt
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1. This is an appl.tiun for (check one): .

(#x) Original Authority (New company).

{ ) Approval of Transfer (To another certificated
company) .

( ) Approval of Assignment of existing certiticate
(To an uncertificated company).

( ) Approval for transfer of control (To another
certificated company).

2. Select what type of business your company will be

canducting

(

(check all that apply):

Facilities based carrier = company owns
and operates or plans to own and operate
telecommunications switches and
transmission facilities in Florida.

Operator Service Provider - company provides
or plans to provide alternative operator
services for IXCS; or toll operator services
to call aggregator locations; or clearinghouse
services to bill such calls.

Reseller - company has or plans to have one or
more switches but primarily leases the
transmission facilities of other carriers.
Bills its own customer base for services used,

Switchless Rebiller - company has no switch or
transmission facilities but may have a billing
computer. Aggregates traffic to obtain bulk
discounts from underlying carrier. Rebills
end users at a rate above its discount but
generally below the rate end users would pay
for unaggregated traffic.

Multi-Location Discount,fAggregator company
contracts with unaffiliated entities to obtain
bulk/volume discounts under multi-location
discount plans from certain underlying
carriers. Then offers the resold service by
enrolling unattfiliated customers.

FORM PSC/CMU 31 (11/9%)
Required by Commission Rule Nos, 25-24.471, 25-24.473,
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. Name of corpor.on, partnership, cooperat., joint venture

or sole proprietorship:

Atlas Equity, Inc., d/b/a Performance Telecom

. Name under which the applicant will do business (fictitious

name, ere,):

Performance Telecom

. National address (including street name & number, post office

box, city, state and zip code).
4100 Newport Place, Suite 400, Newport Beach, CA 92660

Florida address (including street name & number, post cffice
box, city, state and zip code):

1201 Hays Strest, Tallahasses, Florida 32301

. Structure of organization;

)  Individual (X) Corporation

} Foreign Corporation ( ) Foreign Partnership
) General Partnership ( ) Limited Partnership
) Ot her,

. If applicant is an individual or partnership, please

give name, title and address of sole proprietor or partners.

(a) Provide proof of compliance with the foreign limited
partnership statute (Chapter 620.169 FS), if applicable.

(b) Indicate if the individual or any of the partners have
previously been:

(1) adjudged bankrupt, mentally incompetent, or
found gquilty of any felony or of any crime, or
whether such actions may result from pending
proceedings.

(2) officer, director, partner or stockholder in any
other Florida certificated telephone company.
If yes, give name of company and relationship.
1f no longer associated with company, give
reason why not.

FORM PSC/CMU 31 (11/95)
Required by Commission Rule Nos. 25-24.471, 25-24.473,
and 2524.480(2). -3-
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10,

'd}

(b)

e (5 2 incorporated.lease give: .

Proof from the Florida Secretary of State that the
applicant has authority to operate in Florida.
Attachment 1

Corporate charter number: ___F96000005511

Name and address of the company's Florida registered
agent.

Corporation Services Co., 1201 Hays St., Tallahassee, FL

(c)

(d)

Provide proof of compliance with the fictitious name
statute (Chapter 865.09 F5), it applicable,

Mot applicable; Applicant does not have fictitious name.
Fictitious name registration number:

Indicate if any of the officers, directors,
or any of the ten largest stockholders have previously
beent

(1) adjudged bankrupt, mentally incompetent, or
found guilty of any felony or of any crime, oOr
whether such actions may result from pending
proceedings. Ne.

(2) officer, director, partner or stockholder in any
other Florida certificated telephone company.
I1f yes, give name of company and relationship.
If no longer associated with company, give
reason why not. WNo.

Who will serve as liaison with the Commission in regard

to

{please give name, title, address and telephon

number) :

{a)

(b)

FOR
Reg
and

The application; Michasl W. Mlinar, 1374 Danielson
Road, Montecito, CA 93108 (805) 565-3338

Official Point of Contact tor the ongoling
operations of the company; Same as a.

Taritf; Same as a.

M PSC/CMU 31 (11/95)
uired by Commission Kule Nos. 29-24.471, 25-24.473,
2524.480(2) . 4=



135

(d) f,":mplai./inqui:j.-.'-:s from L,-'.;:;Lu:m_-:,«s:u as a.

List the states in which the applicant:

(a) Has operated as an interexchange carrier. Kone

(b) Has applications pending to be certificated as an

interexchange carricr. See Attached Exhibit 2.

{c) 1Is certificated Lo operate as an lnterexchange

carrier. Texas

(d) Has been denied authority to operate as an
interexchange carrier and the clroumstances

involved. None

(e) Has had regulatory penalties imposed tor
viclations of telecomnunications statutes and
the circumstances involved, None

(£) Has been involved in civil court proceedings
with an interexchange carrier, local exchanage
company or other telecommunications entity, an
the circumstances involved. None

What services will the applicant otfer Lo
certificated telephone companies: None

{ } Facilities. ( ) Operators.
( } Billing and Collection. ( ) Sales;

{ ) Maintenance.

( ) Other:

Do you have a marketing program?
J Prog

Yes

FORM PSC/CMU 31 (11/95)
Required by Commission Rule Nos. 25-24.471, 25-24.473,
and 2524.480(2). =5
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14. Will your ma.inq programs: .

(£) Pay commissions?

{ ) Offer sales franchises?

() Offer multi-level sales incentives?
{ ) Offer other sales incentives?

. Explain any of the offers checked in qguestion 14 (To
whom, what amount, type of franchise, etc.).

]

See Attachment 3.

"
P,

. Who will feceive the bills for your service (Check all

that apply)?

et
(g

(%) HResidential customers. (X) Business customers.
{ ) PATS providers. () PATS station end-users.
{ )] Hotels & motels. { ) Horel & motel guests,
{ J Universities, ( ) Univ. dormitory residents.
( ) Other: (specify)

17. Please provide the following (if applicable):

(a) Will the name of your company appear on the bill
for your services, and if not who will the
billed party contact to ask questions about the
bill (provide name and phone number) and how 1s
this information provided? Yes

(b) Name and address of the firm who will bill
for your service. Atlas Equity, Inc., 4100 Newport
Place, Suite 400, Newport Beach, CA 92660

18. Please provide all available documentation demonstrating
that the applicant has the following capabilities to
provide interexchange telecommunications service 1n
tlorida.

FORM PSC/CMU 31 (11/95)
Required by Commission Rule Nos. 25-24.471, 25=-24.473,
and 2524.480(2). -6-




A. Financial capa}:.t:y. Attachment 4 .

Regarding the showing of financial capability, the following
applies:

The application ghould contgin the applicant's financial

statements for the most recent 3 years, including:

1. the balance sheet
2. income statement
3, statement of retained earnings.

Further, a written explanation, which can include supporting
documentation, regarding the following should be provided to
show financial capability.

1, Please provide documentation that the applicant has
sufficient financial capability to provide the requested
service in the geographic area proposed to be served,

2. Please provide documentation that the applicant has
sufficient financial capability to maintain the requested
service.

3. Please provide documentation that the applicant has
sufficient financial capability to meet its lease or
ownership obligations,

NOTE: This documentation may include, but is not limited to,
financial statements, a projected profit and loss statement,
credit references, credit bureau reports, and descriptions of
business relationships with financial institutions.

I1f available, the financial statements should be audited
financial statements. MApplicant does not have audited
financial statements.

It the applicant does not have audited financial
statements, it shall be so stated. The unaudited financial
statements should then be signed by the applicant's chiet
executive officer and chief financial officer. The
signatures should affirm that the figancigl statementls ape

Lrue and correct.

FORM PSC/CMU 31 (11/9%)
Required by Commission Rule Nos. 25-24.471, 25-24.4
and 2524.480(2). -7-
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19.

20.

Managerial «‘xbility. Attachment S .

Technical capability. Attachment 6

Please submit the proposed tariff under which the
company plans to begin operation. Use the format
required by Commission Rule 25-24.485 (example
enclosed). Attachment 7

The applicant will provide the following interexchange
carrier services (Check all that apply):

MTS with distance sensitive per minute rates
Method of access is FGA
Method of access 1s FGBE
Method of access is FGD
Method of access is 800

MTS with route specific rates per minute
Method of access is FGA
Method of access is FGBE
Method of access is FGD
Method of access is 800

X_ MTS With statewide flat rates per minute (i.e. Not

Method of access is FGA
Method of access is FGB
. Method of access is FGD
Method of access is 800

MTS for pay telephone service providers

Block-of-time calling plan (Reach out Florida,
Ring America, etc.).

B00 Service (Toll free)

b

FORM PSC/CMU 31 (11/95)
Required by Commissicon Rule Nos. 25-24.471, 25-24.473,
and 2524.480(2) . -8-



21,

22,

|

kol

WATS t}.service (Bulk or volume d.)unt]

Method of access is via dedicated facilities
Method of access is via switched facilities

Private Line services (Channel Services)
(For e#. 1.%44 mbs., DS-3, etc.)

Travel Service
Method of access is 950
Method of access is 800 (and 888)

900 service

Operator Services

Available to presubscribed customers
Available to non presubscribed customers (for
example to patrons of hotels, students in
universities, patients in hospitals.
Available to inmates

Services included are:

Station assistance

Person to Person assistance
Directory assistance
Operator verify and interrupt
Conference Calling

does the end user dial for each of the

interexchange carrier services that were checked in
services included (above).

Other:

FORM PSC/CMU 31 (11/9%)
Required by Commission Rule Nos. 25-24.471, 25-24.473,

and 2524.480(2). =9=




UTILITY OFFICIAL:

oo Micar acoonmmen cofllor

1. REGULATORY ASSESSMENT FEE: 1 understand that all
telephone companies must pay a regulatory assessment fee
in the amount of .15 of one percent of its gross
operating revenue derived from intrastate business,
Regardless of the gross operating revenue of a company,
a minimum annual assessment fee of $50 is required.

2i GROSS RECEIPTS TAX: | understand that all telephone
companies must pay a gross receipts tax of Lwo and

one-half percent on all intra and interstate business.

3. SALES TAX: ! understand that a seven percent sales tax
must be paid on intra and interstate revenues.

4. APPLICATION FEE: A non-refundable application tee of
$250.00 must be submitted with the application.

S RECEIPT AND UNDERSTANDING OF RULES: [ acknowledge
receipt and understanding of the Florida Public Service
Commission's Rules and orders relating to my provision
of interexchange telephone service in Florida. 1 also
understand that it is my responsibility to comply with
all current and future commission requirements regarding
interexchange service.

6. ACCURACY OF APPLICATION: By My signature below, I the
undersigned owner or officer of the named utility in the
application, attest to the accuracy of the information
contained in this application and associated
attachments. 1 have read the foregoing and declare that
to the best of my knowledge and belief, the information
is a true and correct statement. '

Further, I am aware that pursuant to Chapter 837.06,

Florida Statutes, "Whoever knowingly makes a false statement

in writing with the intent to mislead a public servant in the

performance of his official shall be guilty of a

nisdemesanor of punishable as provided in

s. 775.082

Signatiure Da
Vincent E, Galewick
President (714) 7152=3500

Title Telephone No.

FORM PSC/CMU 31 (11/95)
Required by Commission Rule Nos. 25-24.471, 25-24.473,
and 2524.480(2). -10-



CERTIFICATE THRAD

{SEFER

ST T N
STATEMENT

I, (TYPE NAME)

(TITLE)

{

f"ﬂ‘"l'.: ”-l

(NAME OF

current

3
s allS

nolder of certificate number

have reviewed

this application and join in the

petiti

President

Date

b b))

(114) 152-3¢

Title

Telephone N

NOT APPLICABLE TO CURRENT APPLICANT: NO CERTIFICATE IS BEING

FORM P5C/CMU 31 (11/95)
Reguired by Commission Rule HNos.
and 2524.480(2).




UTILITY OFFICIAL:

CUSTOMER DEPOSITS AND ADVANCE PAYMENTS

A statement of how the Commission can be assured of the
security of the customer's deposits and advance payments fay
be responded to in one of the following ways (applicant
please check one):

(Xe) The applicant will not collect deposits n
will it collect payments for service mots
than one month in advance,

{3 The applicant will file with the Commlssi
and maintain a surety bond in an amount
equal to the current balance of deposits
and advance payments in excess of one

month, (Bogh st accompany application.)

L

Signature Date
Vipcent E, Galewick
Prigident {714y 752-131500
Title Telephone No.

FORM PSC/CMU 31 (11/95)

and 2524.480(2). -12-



1. POP: Addresses where located, and indicate 1t owned or
leased. See MCI-Florida tariff for POP addresses.

1) 2)

3)

o

-

2. SWITCHES: Address where located, by type of switch,
and indicate if cwned or leased,
See MCI-Florida tariff for switch addresses.
Applicant leases facility from MCI.

1) 23

3. TRANSMISSION FACILITIES: Pop-to-Pop facilities by type
of facilities (microwave, fiber, copper, satellite,
etc.) and indicate if owned or leased.

See MCI-Florida tariff for POP addresses.
1) POpP=to-pOp TYPE OWNERSHIP

2)

4. ORIGINATING SERVICE: Please provide the list of
exchanges where you are proposing to provide originating
service within thirty (30) days after the effective date
of the certificate (Appendix D). Statewide

FORM PSC/CMU 31 (11/9%)
Required by Commission Rule Nos. 25-24.471, 25-24.473,
and 2524.480(2). -13-



9. ‘!‘III‘I‘I‘S'!‘RICTIWS: Please e:-:;'.ldj‘w the applicant
will comply with the EAEA requirements contained in
Commission Rule 25-24.471(4) (a) (copy enclosed).

CURRENT FLORIDA INTRASTATE SERVICES: Applicant has
or has not ( ) previously provided intrastate
telecommunications in Florida. It
fully describe the following:

ol

the answer is has,

a) What services have been provided and when did these
services begin?
b) If the,services are not Lntly oftered, when

UTILITY OFFICIAL:

ature Ddte
Vincent E, Galewick

President (714)

Title

T52=49500

Telephone No.

FORM PSC/CMU 31 (11/95)

Required by Commission Rule MNos. 25-24.471, 25-24.475,

it . P R
and 2524.480(2). -14-




. *+ APPENDIN D ** .

EAS ROUTES

Describe the service area in which you hold yourself out to
provide service by telephone company exchange. If all services
listed in your tariff are not offered at all locations, so
indicate, Statewide.

In an effort to assist you, attached is a list of major

exchanges in Florida showing the small exchanges with which each
has extended area service (EAS).

‘¢ FLORIDA EAS FOR MAJOR EXCHANGES *°*

Extended Service
Area. with These Bwchanges

PENSACOLA: Cantonment, Gulf Breeze
Pace,Milton Ho!lley=Navarre,

PANAMA CITY: Lynn Haven, Panama City Beach,
Youngstown-Fountain and
Tyndall AFB.

TALLAHASSEE: Crawfordville, Havana,
Monticello, Panacea, Sopchoppy
and St. Marks.

JACKSONVILLE: Baldwin, Ft. George,
Jacksonville Beach, Callahan,
Maxville, Middleburqg
Orange Park, Ponte Vedra and
Julington.

GAINESVILLE: Alachua, Archer, Brooker,
Hawthorne, High Sprinags,
Melrose, Micanopy,
Newberry and Waldo.

FORM PSC/CMU 31 (11/95)
Required by Commission Rule Nos. 25-24.471, 25-24.473,
and 2524.480(2). -15-




OCALA: .

DAYTONA BEACH:

TAMPA:

CLEARWATER:

ST. PETERSBURG:

LAKELAND:

ORLANDO:

WINTER PARK: Apopka,

Bel i:;-vi. Citra, Dunnellon,
Forest Lady Lake (B21),
McIntosh, Oklawaha,

Orange Springs, Salt Springs
and 5ilver Springs Shores.

New SmyrnaBeach.,

Central None

East Plant City
North Zephyrhills
South Palmetto
West Clearwate:

St. Petersburg, Tampa-West ano

Tarpon Springs.
Clearwater.

Bartow, Mulberry, Plant City,
Polk City and Winter Haven.

Apopka, East Orange, Lake
Buena Vista, Oviedo,
Windermere, Winter Garden,
Winter Park, Montverde, Reedy
Creek, and Oviedo-Winter
Springs.

Orange, Lake Buena Vista,

TITUSVILLE:

COCOA:

MELBOURNE:

SARASOTA:

Orlando, Oviedo, Sanford, Windermere,
Winter Garden, Oviedo-Winter Springs Reedy

Creek, Geneva and Montverde,

Cocoa and Cocoa Beach.

Cocoa Beach, Eau Gallie,
Melbourne and Titusville.

Cocoa, Cocoa Beach,

and Sebastian.

Eau Gallie

Bradenton, Myakka and Venice,

FORM PSC/CMU 31 (11/95)

Required by Commission Rule MNos. 25-24.471,

and 2524.480(2).

-16-
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i
BT M'!'E. Cape Co., Ft. Myers Beach,
North Cape Coral, North Ft,
Myers, Pine Island, Lehigh
Acres and Sanibel-Captiva
Islands.
NAPLES: Marco Island and North Naples.
WEST PALM BEACH: Boynton Beach and Jupiter.
POMPANO BEACH: Boca Faton, Coral Springs,
; Deerfield Beach and
't . Laudoerdale,
=
FT. LAUDERDALE: Coral Springs, Deerfield
Beach, Hollywood and Pompenc
Beach.
HOLLYWOOD: Ft.. Lauderdale and Nerth Dade.
NORTH DADE: Hollywood, Miami and Perrine,
MIAMI: Homestead, North Dade and
Perrine
'l

FORM PSC/CMU 31 (11/95)
Required by Commission Rule Nos. 25-24.471, & H=2d4.473,
and 2524.480(2) . -17-



GLOSSARY

ACCESS CODE: The term denotes a uniform four or seven digit code assigned to an
individual IXC. The five digit code has the form 10XXX and the seven digit code has
the form 950-XXXX.

BYPASS: Transmission facilities that go direct from the local exchange end user 1o an
IXC point of presence, thus bypassing the local exchange company.

CARRIERS CARRIER: An IXC that provides telecommunications service, mainly bulk
transmission service, to other IXC only.

CENTRAL OFFICE: A local operating unit by means of which connections are
established between subscribers' lines and trunk or toll lines to other central offices
within the same exchange or other exchanges. Each three (3) digil central office code
(NXX) used shall be considered a separate central office unil.

CENTRAL OFFICE CODE: The term denotes the first three digits (NXX) of the seven
(7) digit telephone number assigned to a customer's telephone exchange service.

COMMISSION: The Florida Public Service Commission.

COMPANY, TELEPHONE COMPANY, UTILITY: These terms may be used
interchangeably herein and shall mean any person, firm, partnership or corporation
engaged in the business of furnishing communication service to the public under the
jurisdiction of the Commission.

DEDICATED FACILITY: The term denoles a transmission circuit which is
permanently for the exclusive use of a customer or a pair of customers.

END USER: The term denotes any individual, parinership, association, corporation,
governmental agency or any other entity which (A) obtains a common ling, uses a pay
telephone or obtains interstale service arrangements in the operating territory of the
company or (B) subscribes to interstate services provided by an ixc or uses the
services of the IXC when the IXC provides interstate service for its own use.

FORM PSC/CMU 31 (11/9%)
Required by Commission Fule Nos. 25=24.471, . -24.473,
and 2524.480(2). -18-



EQUAL ACCESS EK‘NGE AREAS: EAEA means a ga‘phic area, configured
based on 1987 planned toll center/access tandem areas, in which local exchange
companies are responsible for providing equal access to both carriers and cuslomers
of carriers in the most economically efficient manner.

EXCHANGE: The entire telephone plant and facilities used in providing telephone
service to subscribers located in an exchange area. An exchange may include more
than one central office unit.

EXCHANGE (SERVICE) AREA: The territory, including the base rate suburban and
rural areas served by an exchange, within which local telephone service is furnished at
the exchange rates applicable within that area.

EXTENDED AREA SERVICE: A type of telephone service furnished under tariff
provision whereby subscribers of a given exchange or area may complete calls to,
and receive messages from, one or more other contiguous exchanges without toll
charges, or complete calls to one or more other exchanges without toll message
charges.

FACILITIES BASED: An IXC that has its own transmission and/or swilching
equipment or other elements of equipment and does not rely on others to provide this

service,

FOREIGN EXCHANGE SERVICES: A classification of exchange service furnished
under tariff provisions whereby a subscriber may be provided telephone service from
an exchange other than the one from which he would normally be served.

FEATURE GROUPS: General categories of unbundied tariffs to stipulate related
services.

Feature Group A: Line side connections presently serving specialized common
carriers.

Feature Group B:Trunk side connections without equal digit or code dialing.
Feature Group C:Trunk side connections presently serving AT&T-C.

Feature Group D: Equal trunk access with subscription.

FORM PSC/CMU 31 (11/95)
Required by Commission Rule Nos. 25-24,471,
and 2524.480(2). -]9-




INTEREXCHANGE CC.ANY: means any lelephone comp.. as defined in Section
364.02(4), F.S. (excluding Payphone Providers), which provides telecommunication
service between exchange areas as those areas are described in the approved tanils
of individual local exchange companies.

INTER-OFFICE CALL: A telephone call originating in one central office unit or enlity
but terminating in another central office unit or entity both of which are in the same
designated exchange area.

INTRA-OFFICE CALL: A telephone call originating and terminating within the same
central office unit or entity.

INTRASTATE COMMUNICATIONS: The term denoles any communications in
Florida subject to oversight by the Florida Public Service
Commission as provided by the laws of the State.

INTRA-STATE TOLL MESSAGE: Those 1oll messages which originate and terminate
within the same state.

LOCAL ACCESS AND TRANSPORT AREA: LATA means the geographic area
established for the administration of communications service. It encompasses
designated exchanges, which are grouped to serve common social, economic and

other purposes.

LOCAL EXCHANGE COMPANY (LEC)* Means any telephone company, as defined in
Section 364.02(4), F.S., which, in addition to any other telephonic communication
service, provides telecommunication service within exchange areas as those areas are
described in the approved tariffs of the telephone company.

OPTIONAL CALLING PLAN: An optional service furnished under tariff provisions
which recognizes a need of some subscribers for extended area calling without
imposing the cost on the entire body of subscribers.

900 SERVICE: A service similar to 800 service, except this service is charged back
to the customer based on first minute plus additional minute usage.

PIN NUMBER: A group of numbers used by a company to identily their customers.
PAY TELEPHONE SERVICE COMPANY: Means any telephone company, other than

a Local Exchange Company, which provides pay telephone service as defined in Section
364.335(4), F.S.

FORM PSC/CMU 31 (11/95)
Required by Commission Rule Nos. 25-24.471, 25-24.473,
and 2524.480(2). -20~-




POINT OF PIIESEHC.OP}: Bell-coined tern which desi‘s the actual (physical)
location of an IXC's facility. Replaces some applications of the term "demarcation
point.”

PRIMARY SERVICE: individual line service or party line service.

RESELLER: An IXC that does not have certain facilities but purchases
telecommunications service from an IXC and then resells that service to others.

STATION: A telephone instrument consisting of a transmitter, receiver, and
associated apparatus so connected as to permit sending and/or receiving telephone
messages.

SUBSCRIBER, CUSTOMER: These terms may be used interchangeably herein and
shall mean any person, firm, parinership, corporation, municipality, cooperative
organization, or governmental agency supplied with communication service by a
telephone company.

SUBSCRIBER LINE: The circuit or channel used to connec! the subscriber station
with the central office equipment.

SWITCHING CENTER* Location at which telephone traffic, either local or toll, is
switched or connected from one circuit or line to another. A local switching center
may be comprised of several central office unils.

TRUNK: A communication channel between central office units or entities, or private
branch exchanges.

FORM PSC/CMU 31 (11/95)
Required by Commission Rule Nos, 25-24.471, 25-24.473,
and 2524.480(2). -21=




ATTACHMENTS: . .

A - CERTIFICATE TRANSFER STATEMENT - Not applicable.
B - CUSTOMER DEPOSITS AND ADVANCE PAYMENTS - Completed

C - INTRASTATE NETWORK - Completed

D - FLORIDA TELEPHONE EXCHANGES and EAS ROUTES - Completed

E - GLOSSARY - Attached

FORM PSC/CMU 31 (11/95)
Required by Commission Pule Nos. 25-24.471, 25=-24.473,
and 2524.480(2). =p2-
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FLORIDA DEPARTMENT OF STATE
Sandra B. Mortham
Secretary of State

October 23, 1996

CSC NETWORKS

Qualification documents for ATLAS EQUITY, INC. were filed oN
October 23, 1996 and assigned document number FO6000005511. Please refer
wmhnmm-rcomupondwmmmo.

Your corporation is now qualified and authorized to transact business in Florida
as of the file date.

Aoorporltbnmnudnponwiﬂbommoﬂic.mmua 1 and May 1
dﬂuymbﬂoﬁnﬂﬂnmhndumulﬂuﬁhm. AFodlyorllEmphyer
identification (FEi) number will be required before this report can be filed. it you
do not W an FE! number, please appiy NOW with the Intemal
Revenue by ca 1-awmmmwmss-4.

Please be aware if the te address changes, it is the responsibilit of the
cotporlliontomtlythbm. ¥

Sia'nould you have any questions rding this matter, please telephone (904)

487-6091, the Foreign ion/Tax Lien Section.

Michael M

Docum.godllm

Division of Corporations Letter Number: 496A00048977
Account number: 072100000032 Account charged: 70.00

Division of Corporations - P.0. BOX 6327 “Tallahassee, Florida 32314
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Arizona
Colorado
Florida
Georgia
Hawaii
Ilinois
Louisiana
Michigan
Nevada
New Jersey
New York
Ohio
Oregon
Texas

Utah
Washington






Applicant markets products via the agent channel. Agents are
compensated based on targeted monthly volume of usage by customers.
Commission is variable, based on type and levels of agent commitment,
tenure, and contractual term of both the agent and customers obtained by
the agent.
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Vincent E. Galewick, age 36, is the President, Secretary and Chief Financial Officer of the
General Partner. Mr. Galewick is also the sole director and shareholder of the General Pariner
Mr. Galewick has been successfully involved in the securities industry for over 9 years focusing
on the investment banking aspects of the industry.

As the President and original shareholder of the General Partner, Mr. Galewick has been
instrumental in the selection, negotiation and acquisition of 58 individual consumer loan
portfolios with face values in excess of $985,000,000.00. Those loan portfolios are collectively
owned and managed by Performance Asset Management Fund, Lid.. A California Limited
Partnership; Performance Asset Management Fund II; Ltd., A California Limited Partnership.
Performance Asset Management Fund [Il, Lid.. A California Limited Parmership; Performance
Asset Management Fund IV, Lid.. A California Limited Partnership; and Performance Asset
Management Fund V, Lud., A California Limited Partnership.

In January, 1989, Mr. Galewick became affilisted with Income Network Company, working as
a Registered Principal. Mr. Galewick was soon promoied (0 a3 managing Registered Principal
of Income Network Company. In March of 1992, Mr. Galewick purchased Income Network
Company. Income Network Company is a8 member Broker/Dealer of the Nationsl Association
of Securities Dealers, Inc. ("NASD") and has been such a member since March 14, 1988.
Income Network Company is an Affiliate of the General Partner, Participating Broker/Dealer
and is the Placement Managet for the Offering. Income Network Company specializes in direct
participation programs. Mr. Galewick is the President and sole shareholder of Income Network
Company. Additionally, Mr. Galewick is a Registered Principal of Income Network Company
and holds Series 6, 22, 39 and 63 securities licenses. Since the acquisition of Income Network
Company, Mr. Galewick has increased the number of Registered Representatives from 6 to,

presently, than 30.

During the period from 1978 10 1987, Mr. Galewick was active in all phases of the construction
industry ranging from job sise foreman to fieid superintendent. From February 1987, through
January 1989, Mr. Galewick served as a Registered Representative in the securities industry,
marketing numerous real estate and oil and gas direct participation programs.

The General Partner has purchssed and maintains a $2,000,000.00 Key-Man life insurance
policy on Mr. Galewick.




Michasl Cushing. age 38. i3 the Chist Financ.el OMficer of Pertormance Telecom. Me. Cushing res deen
affiliored with Performance Telecom since 1997. Mr. Cushing graausted from the University of Caiforris at
Senta Bardbars with 8 Bachelos of Arts in Business Economics. Mr. Cushinrg became iicensed as & Certitied
Public Accountant in the State of California whie empioyed by the accounung firm of Coopers anc Lybrang.
Nig ctients, while at Coopars and Lybrand, included res estate, manufecturing, banking, service. and retal

busingsess.

From Januery of 1989 0 Novembder of 1981. Mr. Cushing served a8 Vice President of Resl Estate ang
corporate Secratery for the Bay Mazs Compeny. 8 Master developer of a planned 1.4 mitior: <quere foot, $240
millior: downtown redevelopment project for the city of St. Petersburg, Fionde (*Downtown Redevelopment
Project”). This company, siso, wes Fecrity Menager of @ 1/4 mile retei and entertsnment pigr compiex with
8 42.000 seat domed stadium, l.!onunmmI.Mnnﬂummmmmoilt.mmg,
Flonda. Mr. Cushing was responeible for all sspects of rasl estats coerstions InciLging asset and property
MANSgement, investmant analyiie, financing, scquetions, dispositions. planning, end righ management. As
corporate Secretery, Mr. Cushing was responeidie for the mantensnce of the compeny’s books end records.

rrommof|MwMﬂlm.m.cm-uhnmmmuhmm.
8 N8Lional commercial real $3tate company. This compeny served 88 8n SEVIEOr Snd MENEGEMENt COMPENY for
wummmurm.-mmm-mummmmunmm
2000t8 in excass of 100,000,000 end epproximately 5,000 sherehoiders. in addgition to sarvicing the R.E.1.T.,
mmm.mmwmfchmmuw-mmm. The
compeny, 8iso, owned S0% of the Downtown Redevelopment Project. Mr. Cushing’s responeibitties incluged
OVErsasing all property end 0orporats 0peretions; performing ail aspects of the disposition of N.E.1.T. assets:
MW.NMdm!mmmM:wmdem
by bankruptcy and forsciosure procesdings.

FromOmm1mwm«1m.w.cmwumuhummmm
Weepec Advisors. & netionsl resl SOLITS BYNGCHDT. His reeponeibvities INCluded completion of scauinition and
umm.wdmm.nmmﬂwwm
throughout the nation. mmmnmmmmmm:m
7800d 160l SSIEtS INVESTMENt trUSTe with total 88sets in excess of $300,000,000.
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Michael D. Metcall

32002 Lomite Drive, Renche Clele, CA 92679
Vire Proaldent, Performancs Telecam

Susiness Experience

398 -current -  Vice President, Performance Telecom

Responsible for technology development. business deseiopment and management of day to
day operstions including switching piatform, s8ies. 86rvice, human resources and customer
support. .

19091996 - President, Telwest Communications, Inc.
Responsible for business development and management of day to day operations including
sales and service of telecommunications hardware, software and iong distance services.

1986 - 1988 - President MZ! information Systemas, inc.

Responsibie for new business development, instalistion, saies and service of
telecommunicabon's hardware and Network design. Also responsible for system integration
projects.

1984 - 1906 - Sales Manager American General Communications, inc.
Created new telemarketing and direct sales departments for telecommunications hardware snd
nmtd:;g: Directed marketing sirategy and implementation. Responsible for 3.5 million
in annual ;

1983- 1984- Telsmarketing Mansger Selectronics BTD, inc.

Responsible for the deveiopment of marketing strategy and iesad generation operation.
Managed & telemarketing stalf and 3 outside salespeople.

1901 - 1982 - Telemarketing Manager Energy Products Direct

1963 - 1984 University of irvine California
Major Studies in Computer Science and Minor Studies in Business Administration

19819 - 1982 - Saddisback Coliege
General education and emphasie on COMPUIEr SCIONCe and busingss administration.

1978 - 1981 - Part Time 8Sid instructor Mammoth Mountain - Full Time Student
Attended Mammoth High and participated in all sports activities ofered. Captain of the downhil
race team. President of senior ciass.




Specisl Training =

Centified techr.cian on: Mitel SX200. Teirad Digital, Compass Technologies, Active Voice
Computer programming siulls in C, C++. Visual Basic. Visual Voice. Novell Netware. SQL.
FoxPro and Clipper. Dale Carmnegie sales training. Saddisback Church Training for the
purpose driven life.

Other work related experience: Personally soid over 10 Million dollars of telaphone
equipment during three penod. Personally sold over $800.000 in monthly long distance service
Developed the 3-step telecom and office automation program Consulted with over 2,000
DUSINESEss ON Organization and communications. Sold several huncred businesses on the 3-
step telecom and office automation program. An expert in office automation and human
resource efficiency. Dedicsted to honesty, ethics and excellence.






As a nonfacilities based reseller, Applicant relys on the expertise of its
underlying carrier for basic transport and switching functions. Applicant
maintains a highly qualified customer service center in Long Beach,
California, accessible by customers via toll free long distance (800-736-
8200). Applicant also maintains highly qualified technical individuals to
maintain the enhanced services soft- and hardware necessary to provide
the described products and services.






Edwin Bowles
Bibling Anabysn

Timathy Chandler
Syviesms Analysin

Denlse Grace
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Michacl W. Miinar
Legal & Reguintory Affairs
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Allen Sciarillo
Accounting & Finance

Robym Shamblin
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November 15, 1998

Florida Public Service Commission
101 East Gaines Streel
Fletcher Building

9o 126 7- 77
Tallahassee, Florida 82399-0850 ¥

Re:  Application of Atlas Equity, Inc., d/b/a Performance Telecom
To The Commissioner:

Subject to the rules and regulations of the Commission, | hereby submit the
above-referenced Application for certilication as a non-facilities based, non-
dominant telecommunications interexchange carrier.

Atllas Equity, Inc., d/b/a Performance Telecom (Performance) is a California
corporation that offers inter- and intrastate interexchange telecommunications
services. Performance has oblained foreign corporation status in Florida.

Performance will be providing both inter- and intraLATA services, as
allowed by state law and regulation, but does not intend to provide operator services
(hotels/motels, payphones, airports, prisons, etc.) to the public market in Fiorida.

Attached to this letter are the original and seven copies of the Application
Please return a file-stamped copy to me in the enclosed return envelope

Should there be any questions regarding the liling, please do not hesitate to
contact the undersigned at your convenience.

Sincerely,

Michael W. Miinar
Consultant o Allas Equity, Inc., d'b/a Performance Telecom

Phone and fax: (805) 565-3338

s R+
e ———————————————————————— | 4 4T ! ok
1374 Daniclson Road, Montecita, Californls 93108 12225 ud I8 &

Phone & Fax: (805) 5653138
FPSC-RECURDS/ REPORTING



Atlas Equity, Inc. . Flcui.ublic Service Commission
d/b/a Perlormance Telecom Original Sheet 1

TITLE SHEET
FLORIDA TELECOMMUNICATIONS TARIFF

This taritf contains all descriptions, regulations and elfective rates, together
with information relating and applicable 1o the furnishing of services and
facilities for telecommunications services provided by Atlas Equity, Inc., d/b/a
Perlormance Telecom ("Performance”). The principal offices for Performance
are located at 4100 Newport Place, Suite 400, Newport Beach, CA 92660. This
taritf applies to services furnished within the state of Florida. This tariff is on
file with the Florida Public Service Commission, and copies may be inspected,
during normal business hours, al the Company's principal place of business.

Issued: Effective:
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660




Atlas Equity, Inc.

d/b/a Perdormance Telecom

Florit.ublic Service Commission

Original Sheet 2

CHECK SHEET

The sheets listed below, which are inclusive of this tarill, are effective as of the
date shown al the bottom of the respective sheel(s). Original and revised sheets
as named below comprise all changes from the original taritt and are currently

in effect as of the date at the bottom of this page.

SHEET  BEVISION SHEET  REVISION
1 Original 16 Original
2 Original 17 Original
3 Original 18 Original
4 Original 19 QOriginal
5 Original 20 Original
6 Original 21 Original
7 Original 22 Original
8 Original 23 QOriginal
9 Original 24 Original
10 Original 25 Original
11 Original
12 Original
13 Original
14 Original
156 Original
Issued: Etlective:
By: Vincent E. Galewick

Atlas Equity, Inc., d/b/a Performance Telecom

President

4100 Newport Place, Suite 400
Newport Beach, CA 92660




Atlas Equity, Inc. . Floui.uuic Service Commission

d/b/a Performance Telecom Original Sheet 3
JABLE OF CONTENTS
Sheet No,

Title Sheet 1
Check Sheet 2
Table of Contents 3
Symbols Sheet 4
Tariff Format Sheets 5
Section 1 - Technical Terms and Abbreviations 6
Section 2 - Rules and Regulations 8
Section 3 - Descriptions of Service 19
Section 4 - Rates 22

Issued: Effective:

By: Vincent E. Galewick

President

Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660




Atlas Equity, Inc. . Floﬂ’ublic Service Commission

d/b/a Performance Telecom

Original Sheet 4

SYMBOLS USED IN THIS TARIFF

The following are the only symbols used for the purposes indicated below:

(D) Delete or Discontinue

()] Change related to an increase to a customer's bill

(M) Moved from another tariff location

(N) New

(R)  Change resuiting in a reduction to a customer's bill

(T) Change in text or regulation bul no change in rate or charge

Issued: Effective:

By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660



Atlas Equity, Inc. . Flofi’ublic Service Commission

d/b/a Performance Telecom Original Sheet 5

TARIFF FORMAT SHEETS

A Sheet Numbering - Sheet numbers appear in the upper right corner of the page. Sheets
are numbered sequentially. However, new shests are occasionally added to the tariffl. When a
new sheet is added between sheets already in effect, a decimal is added. For example, a new sheat
added between sheets 14 and 15 would be Sheel 14.1.

B. Sheet Revision Numbers - Revision numbers also appear in the upper right comer of
each page. These numbers are used to determine the most current sheet version on file with the
FPSC. For example, the 4ih revised Sheet 14 cancels the 3rd revised Sheet 14. Because of
various suspension periods, deferrals, elc., the FPSC follows in their taritl approval process,
the most current sheet number on lile with the Commission is nol always the tariff page in
eflect. Consult the Check Sheet for the sheet currently in elfect.

C Paragraph Numbering Sequence - there are nine levels of paragraph coding. Each level
of coding is subservient to its next higher level:

2.

2.1.

2.1.1

2.1.1.A

2.1.1.A.1.
2.1.1.A.1.(a)
2.1.1.A.1.(a).l.
2.1.1.A.1.(a).0.(1).
2.1.1.A.1.(a).1.(1).(1).

D. Check Sheets - When a tariff filing is made with the FPSC, an updated check sheet
accompanies the tariff filing. The check sheet lists the sheets contained in the tariff, with a
cross reference 1o the current revision number. When new pages are added, the check sheet 1%
changed to retlect the revision. All revisions made in a given filing are designated by an
asterisk (*). There will be no other symbols used on this page if these are the only changes
made 1o it (l.e., the formal, etc. remains the same, jus! revised revision levels on some pages)
The tariff user should refer to the latest check sheet to find out if a particular sheet is the most
current on file with the FPSC.

Issued: __ EMfective: e
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400

Newpont Beach, CA 92660




Atlas Equity, Inc. . Florl’wblic Service Commission

dib/a Performance Telecom Original Sheet 6

SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS

Accounting Code: A multi-digit code which enables a customer to allocate long distance charges
to its internal accounts.

Authorization Code A multi-digit code which enables a customer to access Perlormance
network and enables Performance to identily the customer's use for proper billing.

Business Hours: The phrase “business hours™ means the time after 8:00 A.M. and before: 5 00
P.M., Monday through Friday, excluding holidays.

Carrier: The term “Carrier" means Performance.
Company: The term “Company” means Performance.
Customer: See definition under “subscriber”.

Day: The term “day” means B:00 A.M. to, but not including, 5:00 P.M. local time at the
originating city, Monday through Friday, excluding Company-specific holidays.

Delinquent or Delinquency: The terms “delinquent” and “delinquency” mean an account for
which payment has not been paid in full on or before the last day for timely payment.

Exchange Area: The term “exchange area” means a geographically defined area wherein the
telephone industry, through the use of maps or legal descriptions, sets down specilied areas
where individual telephone exchange companies hold themselves out to provide communication
services.

Holiday: The term “holiday” means all of the following Company- specific holidays:

New Years Day, ,
Memorial Day,

Independence Day:.

Labor Day;

Thanksgiving Day:;

Friday after Thanksgiving Day; and,

Christmas Day.

©c~sanoe

Local Access Transport Area ("LATA"): The phwvase Local Access Transport Area” means a
geographical area established by the U.S. District Court for the District of Columbia In Civil
Action No. 17-49.

Issued: Etfective:
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660




Atlas Equity, Inc. . Frori.uhlec Sarvice Commission
d/b/a Perlormance Telecom Original Sheet 7

Local Exchange Carrier/Local Exchange: This term means a company exclusively providing
telecommunications service within a local exchange or LATA.

Night/Weekend: The words “night/weekend” mean 11:00 P.M. to, but not including, 8:00 AM.
local time in the originating city, all day on Saturday, and all day Sunday, except from 5:00
P.M. to, but not including 11:00 P.M.

Nonbusiness Hours: The phrase “nonbusiness hours™ means the time period after 5:00 P.M. and
before 8:00 A.M., Monday through Friday, all day Saturday, Sunday, and on holidays.

Non-day: The term “non-day” means 5:00 P.M. 10, but not including, 11:00 P.M. local time at
the originating city, Sunday through Friday and on company-specified holidays except when a
lower rate would normally apply.

Regular Billing: The words "regular billing” means standard bill sent in the normal
Performance billing cycle. This billing consists of one bill for each account assigned to a
subscriber,

Residential Service: The phrase “residential service” means telecommunication services used
primarily as nonbusinass service.

Subscriber: The term “subscriber” means the firm, company, corporation, or other entity
which contracts for service under this tarif and which is responsible for the payment of
charges as well as compliance with Company’s regulations pursuant to this tariff. The term
“customer” is synonymous with the term "subscriber.”

Switch: The term “switch” means an electronic device which is used to provide circuit routing
and control.

Timely Payment: The term “limely payment” means a payment on a cuslomer's accoun! made
on or before the due date.

issued: Effective:
By: Vincent E. Galewick
Presidem
Atlas Equily, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
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Atlas Equity, Inc.
d/b/a Perlormance Telecom
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Original Sheet 8
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2

2.2

#

lssued:
By:

SECTION 2 : RULES AND REGULATIONS

Undertaking of Performance

211

2.1.2

2.1.2

Performance provides 24-hour interLATA and IntraLATA telephone seorvices
betwoen points in Florida,

Businesses or residential households wishing to obtain service are required to
sign a completed service order. On Carrier's receipt of the signed from, undar
normal clrcumstances, Carrier will accept or reject the order within throe
business days. The customer will be provided with service, under normal
clrcumstances, within lourteen (14) business days of Carrier's acceplance.

Any changos affocting how services provided in this tarifl prescribed by the
Florida Public Utilities Commission modifies the terms and regulations of
service orders 10 the extent of such change.

Establishment and Roostablishment of Credit

2.2.1

222

Performance résorves the right to examine the credit record and chock tho
references of all applicants and cusiomers.

2.2.1.A Perlormance is a member of the “National Telecommunications Data
Exchange, Inc.” ("NTDE") and sends reports to the NTDE on each
olient that is discontinued because of non-payment. NTDE is used
by ail major carriers to check for non-paying clients and "skips”
prior to providing new services.

Negotiations of cusiomer's advance payment shall not itself obligate the
Carrier lo provide services or continue to provide service, i a lator chock ol
applicant's credit record is, in the opinion of the carrier, conirary to the best

interest ol the Carrler,

Effective:

Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newpornt Place, Suite 400
Newport Beach, CA 92660




Atlas Equity, Inc. . Ftorl.ublic Service Commission
d/b/a Performance Telecom Original Sheet 9

SECTION 2 - RULES AND REGULATIONS (continued)
2.3 Advance Payments, Deposits, and Guarantors

2.3.1 Advance Payments - At the time an application for service is made, an applicant
may be required to pay an amount equal to one month's service charges and/or
the service connection charges, as may be applicable. The amount of the first
month's service is credited to the customer's account on the first bill rendered.

2.3.2 Deposits

23.2.A Requirements: Where quantifiable evidence exists that applicant
or customer payment ol valid bills has been less than timely by
industry standards, Performance may require, as a condition
precedent 1o Perlormance providing new service or additional
services, an applicant or existing customer to provide a deposit as
security for payment of charges. Performance reserves the right
to review applicant or customer credit history at anylime to
determine it a deposit is required.

2.3.28B. Nondiscrimination: Deposits will not be required by Performance
based on race, sex, creed, national origin, marital status, age,
number of dependents, condition of physical handicap, source ol
income, or geographical area of business.

2.3.2.C. Amount: The amount of deposit shall not exceed the charges for one
month of service based on the customer's average bills during the
previous twelve months. The amount of the deposit may he
estimated from past toll usage, customer-estimated anticipated
usage, or Performance network average toll usage considering the
type and nature of the customer's service. The carrier vill
compute interest on deposils as prescribed by state law, rule or
regulation, except no interest will be paid it deposit is held iess
than a full month.

2.3.2.D. Refund or Credit Upon Discontinuance: Upon discontinuance or
termination of the service, Perlormance will credit the deposit to

the charges stated on the final bill. The balance, if any, will be
returned to the customer within 21 days of rendition of such final
bill.

Issued: Efteclive:
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newpont Place, Suite 400
Newport Beach, CA 92660




Atlas Equity, Inc. . Flotl’ubiic Service Commission
d/b/a Performance Telecom Original Sheet 10

SECTION 2 - RULES AND REGULATIONS (continued)

2.4,

2.5.

2.3.2E. i j : After prompt and

timely payment of all charges for twelve conseculive billing
periods, within 30 days, Performance will credit the deposit
against charges staled on subsequent bilis and refund any balance.
Payment of a charge is satisfactory if received prior to the date
that the charge becomes delinquent, provided that it is not
returned for insufficient funds or closed accounl. Performance
may withhold a refund of a deposit pending resolution ol any
dispute with respect to charges secured by such deposit.

Method of Service of Notices

2.4.1.

2.4.2.

Unless otherwise provided by these Rules, any nolice by the Carrier to the
customer may be given either verbally 1o the customer or lo the customer's
authorized representative, or by written notice mailed to the customer’s last
known address.

Unless otherwise provided by these Rules, any notice by the customer or
Performance authorized representative may be given verbally to the Carrier at
the Carrier's business office or by written notice mailed to the Carrier's
Business office. Cancellation of service must be by written nolice.

Rendering and Payment of Bills

2.5.1.

2.5.2.

2.5.3.

Customer bills are issued monthly. The customer will receive its bill on

or about the same day of each month. Months are presumed to have 30 days. The
billing date is dependent on the billing cycle assigned to the customer. Each bill
contains monthly recurring charges billed in advance, usage charges billed in
arrears, and the last date for timely payment.

Bills are due and payable as specified on the bill. Bills may be paid by

mail or in person at the business office of the Carrier or an agency authorized 1o
receive such payment. All charges for service are payable only in United States
currency. Payment may be made by cash, check, money order, or cashier's
check.

Customer payments are considered prompt when received by Performance or its
agent by the due date on the bill. The due date is 21 days after the bill is rendered
and is designated by the due date on the customer g bill. The customer shall have
at least 21 days from the rendition of a bill to timely pay the charges stated.

Issued:
By:

Effective:

Vincent E. Galewick
President
Atlas Equity, inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660




Atlas Equity, Inc. . FIori‘ublic Service Commission

d/b/a Performance Telecom Original Sheet 11

2.54.

2.5.5.

2.5.6.

2.5.7

2.5.8

25.9

S (continued)

It a customer’s service has been discontinued within the past 12 months or If the

customer incurs usage charges during a billing period which are equal to at least
200% of the amount of the customers deposit or guarantee, payment may be
demanded for the usage charges by a telephone call to the customer followed by
written notification of such demand sent by first class mall. It the usage charges
remain unpaid for five days from the rendition of written notification or a
mutually established late payment arrangement date or 30 days from the date of
the bill, the usage charge will be deemed delinquent. Charges deemed delinquent
may be subject to the lesser of either a late payment charge of |-/2% per month
or such other amount allowed by law. This amount will be assessed from the date

payment was due.

The Carrier is not responsible for local telephone charges incurred by the
customer in gaining access to the carier's network.

A bill shall not include any previously unbilled charge for service furnished
prior to three months immediately preceding the date of the bill, except charges
for collect calls, credit card calls, third party calls and “Error file” calls (those
which cannot be billed, due to the unavailability of complete billing information
to the company) which shall have a six (6) month backbilling period. In cases of
toll fraud, a backbilling period of no more than three years is applicable.

Late payment charge - Interest charges of 1 1/2% per month may be assessed
on all unpaid balances more than thirty days old.

Relurn check charges - A minimum return check charge of $10.00, plus 5° of
the amount of the check, said total return check charges not to exceed $20 00,
shall be assessed for checks returned unpaid for any reason.

Restoration of service following payment related disconnection - Company may
charge disconnected customers a $25.00 reconnection fee per occurrence. plus
company may flow through to customer any related fees assessed on Company
associated with resetablishing cuslomer's service. (e.g., local exchange carrier
fees for reestablishing dedicated access.)

P =
Issued: Etfective:
By: vincent E. Galewick
President

Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newpori Place, Suite 400
Newport Beach, CA 92660
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2.6

ULATIONS (continued)

Disputed Bills

2.6.1.

2.6.2.

2.6.3.

2.6.4.

Any disputed charge mus! be brought promptly to the attention of Performance by
written notification. It such notification is received within thirty (30) days of
the customer's receipt of the bill upon which the disputed charge appears,
Performance will apply a conditional credit to customer's bill in the amount of
the dispute, with the conditional credit conlinuing pending resolution ol the
dispute and bearing no late fees. Disputes received beyond 30 days of the bill
upon which the disputed charge appears will continue as amounts duo and
continue to accrue late fees as provided herein. Any displ.lll}d amount determimed
valid will not be assessed late lees.

In the case of a billing dispute between the customer and the carrier which cannot
be settled to the mutual satistaction of the pasties, the undisputed portion and
subsequent bills musi be paid on a timely basis, as described in Rule 9. or the
service may be subject to disconnection.

The customer may request an in-depth investigation into the disputed amount and
a review by an Performance manager within 30 days of the disputed bill's billing
date.

H, after the procedures discussed above, the custorer and Performance continue
in disagreement about the disputed amount, the customer may appeal to the
Florida Public Service Commission for its investigation and decision. If a
customer initiates such an investigation, the customer must submit the disputed
portion to the Commission pending the completion ol the Commission's
investigation. The address of the Florida Public Service Commission:

Florida Public Service Commission
101 East Gaines St., Fletcher Building
Tallahassee, Florida 32399-0850
Phone: (904) 488-3464

Issued:

By:

Effective:

Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
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= S (continued)

2.7 Discontinuance and Restoration of Service

2.7.1. Discontinuance by Customer

2.7.1.A. A customer may have service discontinued upon ten (10)
days written notice to the Carrier. Notices will be deemed
received upon actual receip! by the Carrier. Customer
remains responsible for payment of all islls lor services
turnished.

2.7.1.B. It a customer cancels his order for service before the
sefvice begins, a charge will be levied upon the customer
tor the nonrecoverable portions of expuiditures or
liabilities incurred expressly on behalf of the customer by
the Carrier.

2.7.1.C. No minimum or termination charge will apply if service is
terminated because of condemnalion, destruction, or
damage to the property by fire or other causes beyond the
conirol of the customer.

2.7.1.D. Upon termination, pre-subscribed customers may be held
responsible for charges thereafter if the cusiomer has not
selecled an alternative long distance carrier, or the local
exchange carrier has not transferred service to the
alternative carrier because such customer may continue
to receive service from Performance.

2.7.2. Discontinuance by Performance - Performance may discontinue service under
the following circumstances:

2.7.2.A. Nonpayment of any sum due to Performance for service

more than 30 days beyond the date of the invoice for such
service. In the even! Performance terminates service for
nonpayment, the customer will be liable for all reascnable
costs of collection, including, without limitation, court
costs, expenses, and actual atiorney fees. Additicnally,
Performance will charge a $10.00 per account disconnect
fee.

Issued: Effective:
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
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SECTION 2 - RULES AND REGULATIONS (continued)
2.7 Disconlinuance and Restoration of Service (continued)
2.7.2. Discontinuance by Performance {(continued)

2.7.2.B. A violation ol, or failure to comply with, any regulation
governing the furnishing of service.

2.7.2C. An order from a court or from another government
authority having jurisdiction which prohibits
Performance from furnishing service.

2.7.2.D. Failure 1o post a required deposit or guarantee.

2.7.2E. In the event thal the customer supplied false or inaccurate
information of a material nature in order to obtain service.

2.7.2.F. Incurring charges not covered by a deposil or guarantee,
and evidencing an intent not to pay such charges when due.

2.72G. Any violation of the conditions governing the furnishing of
service.

2.7.2H. For lack ol use by the customer for three (3) full billing
cycles .

2.7.2.1. Service may be refused or disconnected in the event of

illegal use. Performance may disconnect service lor this
reason after sending written notice by cerlified mail,
return receipt requested, to the customer’s last known
mailing address.

2.7.3. Noiice for Disconnection - Written notice of the pending disconnection by

Performance will be rendered not less than 5 days prior to the disconnection.
Notice shall be deemed given upon deposit, lirst class postage prepaid, in the U.S
mail 10 the customer’'s last known address. Service may be discontinued during
business hours on or after the date specified in the notice of discontinuance.
Service will not be discontinued on a day when the offices of Performance are not
available to facilitate reconnection of service or on a day immediately preceding
such a day.

Issued: Efective:
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Perflormance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
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2.7

2.8

S

Discontinuance and Restoration of Service (continued)

2.7.4.

Restoration of Service - The customer may restore service by full payment in
any reasonable manner, including by personal check. However, Performance
may refuse 1o accept a personal check if a customer's check for payment ol
service has been dishonored, excepling bank error, within the lasl twelve
months. There is a charge for restoration of service after disconnection. If any
equipment has been removed or disconnected the customer will be responsible for
a new installation charge to restore service.

Limitation of Liability

2.8.1.

Indemnification - The custiomer Indemnifies and saves Performance harmless

against all claims arising out of, including but not limited to, (a) acts or omissions of other
companies when their facilities are used in connection with Performance’ facilities to provide
service; and, (b) claims for libel, slander, or infringement of copyright arising from the
material claims for infringement of patents arising from, combining with, or using in
connection with, facilities of the Company, apparatus and systems of the customer; and all other
claims arising out of any act or omission of the customer in connection with facilities provided

by the Company.

2.8.2.

2.8.3.

2.8.4.

Furnishing of Services

2.8.2.A. The Company's obtigation 1o furnish service is dependent upon its
ability to secure and retain suitable facilities and rights for the
provigion of the service without unreasonable axpense.

2.8.28. Service is furnished only as “Business Service.” No "Residential
Service” will be furnished by the Company. However, any
customer, whether business or residential, may oblain service
from the Company subject to the terms and conditions stated in the
Company's tariffs.

Transmitting Messages - The Company does not undertake to fransmit message«s
but offers the use of its facilities, where available, for communication between
parties subject to the terms and conditions specified in this tariff.

Maintenance and Repair - All costs associated with the maintenance and repair ct
services furnished by the company will be borne by the Company, except as
specified elsewhere in this tariff.

Issued:
By:

Etlective:

Vinceni E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newpornt Beach, CA 92660



Allas Equity, Inc.
db/a Performance Telecom

Flavl.ublic Service Commission
Original Sheet 16

SECTION 2 - RULES AND REGULATIONS (continued)

2.8

Limitation of Liability (continued)

2.8.5. Liability of Carrier

285.A.

2.8.5.8.

285C.

The liability of the Carrier, il any. for damages arising out of \
mistake, omission, interruptions, delays, errors, or defects in
transmission during the course of fumnishing service shall, in no
evenl, exceed an amount equivalent to the charge to the customer
for the service during which such mistake, omission,
interruption, delay, error, or defect in transmission occurred in
excess of 48 hours after notification has been made. The Camon
will not be responsible for any lost profits, consequental
damages, or incidental damages ol the subscriber or any otht.
party, or for any claim of damage by the subscriber or against the
subscriber by any other party. Any mistake, omission,
interruption, delay, error, or defect in transmission of service
which are caused by or coniributed to by the negligence or willtul
act of the customer, or which arise from facilities or equipment
used by the customer, shall not result in the imposition of any
liability upon the Carrier.

Performance shall not be liable for any act, omissions tc act,
negligence, or the quality of service of any local exchange carrier
or other provider whose facilities are used in furnishing any
portion of the service received by the customer.

Performance shall not be liable for any failure of performance due
to causes beyond its control, including but not limited to cable dig-
up by third party, acts of God, civil disorder, actions of
governmental authorities, actions ol civil or military authority,
labor problems, national emergency, insurrection, riot, war,
fire, flood. and atmospheric conditions or other phenomena of
nature, such as radiation. In addition, the Carrier sh2!l not be
liable for any failure of performance due 1o necessary network
reconfiguration, system modifications for technical upgrades, or
regulations established by or actions taken by any court or
government agency having jurisdiction over the Carrier.

Issued:

By:

Ettective:

Vincent E. Galewick
President

Atlas Equity, Inc., d/b/a Performance Telecom

4100 Newport Place, Suite 400
Newport Beach, CA 82660
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2.8 Limitation of Liability (continued)
2.8.5. Liability o Carrier (continued)

2.85.D. Performance shall not be liable for any failure of performance
caused by or the result of, but not limited to, any act or omission
by a customer or any enlity other than Performance that is
furnishing services, facilities, and equipment used in connection
with Performance’ services or facilities.

285.E. in no event shall the customer have any claims agains! the Carrier
for any fraudulent usage over customer's PBX or other CPE
equipment with Direct Inward System Access ("DISA")
capability, by an outside caller or employees ol the customer.

2.8.5.F. Overpayment - The carrier shall not be obligated to refund any
overpayment by a customer uniess a written claim for such
overpayment, logether with subslantiating evidence which will
allow the Carrier to verify such claim, is submitted within one

year of the alleged overpayment.

2B85G. Disclaimer ol Warranties - Except as expressly provided In this
tariff, the Carrier makes no expressed or implied understandings,
agresments, representations or warranties, including any
warranties regarding the merchantability or fitness for a

particular purpose.

2.9 Use of Service for Unlawlul Purposes - The services lariffed are furnished subject to
the condition that they will not be used for any unlawful purposes. Service will not be
furnished it any law enforcement agency, acting within its jurisdiction, advises that such
services are being used or are likely to be used in violation of the law. I Performance receives
other evidence giving reasonable cause to believe that such services are being or are likely to be
so used, it will either discontinue or deny the service or refer the matter to the appropriate law

enforcement agency.

2.10 Unauthorized Use - Any individual who uses or receives Performance service, other
than under the provisions of an accepted application for service and a cufrent customer
relationship, shall be liable for both the tariffed cost of the service received and Perlormance’
cos! of investigation and collection.

Issued: Effective:
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
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SECTION 2 - RULES AND REGULATIONS (continued)

2.11  Interruption of Service

2.11.1. Credit allowance lor interruption of service not due to the Company's
testing, adjusting or negligence of the Company, or due to customer acls
and/or omissions of to the failure of channels or equipment provided by
the customer, are subject to the general liability provisions set forth
herein. It shall be the obligation of the customer to nolify the company
immediately of any interruption in service; particularly for an
interruption for which a credit allowance is desired. Belore giving such
notice, the customer shall ascertain that the trouble is not being causcd
by any action or omission by the customer within the cuslomer’s control,
or due to customer-provided facilities and/or equipment.

2.11.2, For purposes of credit computation, every month shall be considered 1o
have 720 hours.

2.11.3. No credit shall be allowed for an interruption ol a continuous duration ol
less than two hours.

2.11.4, The customer shall be credited for an interruption of two hours or more
at the rate of 1/720th ot the monthly charge for the facilities affected for
each hour or major fraction thereof thal the interruplion continues.

Credit Formula:
Credit = A/7T20 x B

“A" - outage time in hours
“B" - total monthly charge for atlected facility

2.12 imformation to be Provided to the Public - A copy of this tarifl schedule and advice
letters will be available for public inspection in the Carrier's business office during regular
business hours. For a nominal cost 1o cover postage and copying fees, upon written request a
copy of this tarif will be provided by Carrier's business office.

Issued: Effective. ____ e
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
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SECTION 3 - DESCRIPTION OF SERVICE
3.1 Timing of Calls
3.1.1 When Billing Charges Begin and Terminate for Phone Calls

The customer's long distance usage charge is based on the actual usage ol Performance’ network.
Usage begins when the called party picks up the receiver (i.e., when 2-way communication is
possible). When the called party picks up is determined by hardware answer supervision in
which the local telephone company sends a signal to the switch or the software utilizing audio
tone detection. When software answer supervision is employed, up 1o 60 seconds of ringing .<
allowed belore it is billed as usage of the network. A call is terminated when the calling or
called party hangs up.

3.1.2 Billing Incremenis

Unless otherwise specified in this tariff, the minimum call duration for billing purposes 1s 18
seconds for a connected call. Calls are thereafter billed in 6 second increments.

3.1.3 Per Call Billing Charges
Billing will be rounded up to the nearest penny for each call.

3.1.4 Uncompleted Calis
There shall be no charges for uncompleled calls.

3.2 Calculation of Distance

Usage charges for all mileage sensitive products are based on the airline distance between rate
cenlers associated with the originating and terminating points of the call.

The airline mileage between rate cenlers is determined by applying the formula below tc the
vertical and horizontal coordinates associated with the rate centers involved. The Company uses
the rate centers that are produced by Bell Communications research in the NPA-NXX V & H
Coordinates Tape and Bell's NECA Tarift No. 4.

Formula:
—\/wt-vaaz + (H1-H2)? .
10
Issued: Effective:
By: Vincent E. Galewick

President
Atlas Equity, Inc., d/b/a Performance Telecom
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SECTION 3 - DESCRIPTION OF SERVICE (continued)
3.2 Calculation of Distance (Continued)

Example: Distance belween Miami and Tallahassee:
Where:

Miami V1=8,354 Hi= 546
Tallshassee V2=7,871 H2=1,720

- 2 - s -
10
’ 233,289 + 1,3?8,2?6
\ f 161,157 =

Distance = 402 miles (401.44)

n

3.3  Minimum Call Completion Rate

A customer can expect a call completion rate (number of calls completed/number of calls
attempted) of not less than 90% during peak use periods lor all Feature Group D services
{"1+" dialing).

issued: Effective: _
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
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. (continued)

3.4

Company is an interexchange telecommunications provider of resold interexchange
telecommunications services.

3.4.1 Prepaid Telecard Service is a discretionary swilched access service
available to subscribers via a toll free number from any dual tone mullifrequency
telephone in the United States. Performance Telecom's subscribers purchase the
Company's Prepaid Telecard which immediately enables the user to place calls for a
specified amount of calling time. The user's account is credited for the amount of calling
purchased and is debited as the subscriber places calls pursuant to the Company's
tarifled rates, until the account balance is depleted. Subscribers are informed of the
amount of calling time remaining on the card at the time they access the Company's
equipment and enter a card identilication number and are reminded to replenish the
account prior to ils depletion. Subscribers may immediately replenish the account at
any time by contacting the Company's Customer Service Department and charging the
desired amount 1o a valid credit card or by mailing a check to the Company. It the
account is not replenished, access to the Company's underlying carrier network is
blocked.

3.4.2 Preauthorized Telecard Service is a prepaid calling card service offered to
valid credit card holders who preauthorize the Company to automatically charge a
presubscribed, specified amount to a credit card or checking account for calling time.

3.4.3 Virtusl Office Calling Card Services are calling card services sold to
business customers on a prepaid or preauthorized basis. These calling cards, either
prepaid or preauthorized, include, along with the ability to send and receive calls,
value-added features such as facsimile message Wransmission, reception, storage and
retrieval; conference calling, call handling, voice mail, and call forwarding. A separate
monthly recurring charge for the various fealure packages as may be selected by the
customer is applicable in addition to the taritfed per minute rates.

Issued:
By:

Eflective:

Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660




Allas Equity, Inc. . Flori.ublic Service Commission
db/a Performance Telecom Original Sheel 22

4.1  Rates and Charges
4.1.1 Prepaid Telecard Services

Calling capability only; no enhanced services.

Monthly recurring charge None
Initial and additional minute $0.39
Renewal per minute rate, initial and additional minute $0.33

4.1.2 Preauthorized Telecard Sarvices
Calling capability only; no enhanced services.

Monthly recurring charge None
Initial and additional minute $0.25

4.1.3 Virtual Office Card Services
Sold to customers on a prepaid or preauthorized basis.

This service allows the customer to make calls, use voice messaging, retrieve facsimile
messages, listen 1o information services and send paging messages.

Monthly Recurring Charge $10.00

initial and additional minute

When accessed from presubscribed location $0.18
Accessed by calling card $0.25
Accessed from celiular phone $0.33
Issued: Effective:
By: Vincent E. Gatewick
President

Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
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SECTION 4 - RATES AND CHARGES (continued)
4.1 Rates and Charges (conlinued)
4.1.4 Virual Office Card Plus Services

This service allows the customer to make cails, receive calls, use voice messaging,
retrieve facsimile messages, listen to information services and  send paging messages.

Monthly Recurring Charge $20.00

Initial and additional minute

When accessed from presubscribed location $0.18
Accessed by calling card $0.25
Accessed from cellular phone $0.33

4.1.5 Virtual Corporation Card Services

This service allows the customer to make calls, receive calls, direct calis through an
automated attendant, route calls through a specific department (Virtual Extension), use
voice messaging, retrieve facsimile messages, listen to information services and send
paging messages.

Monthly Recurring Charge $50.00

Initial and additional minute

When accessed from presubscribed location $0.18
When accessed from home (not presubscribed) - $0.22
Accessed by calling card $0.25
Accessed from cellular phone $0.33

Virtual Extension - $5.00 per extension per month.

issued. Eftective:
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Perlormance Telecom
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. (continued)

4.1  Bates and Charges (continued)
4.1.6 Virtual Corporation Card Plus Services
Virtual Corporation Card Plus Service offers all that is offered for Virtual Corporation
Card, PLUS: Virtual Office Assistant; Universal Messaging Service; Appointment Reminder.
Conference Room; access to Purchasing, Gift, Legal, Accounting, and Travel Departments,
Talking Yellow Pages; Interpretation Service; News Service, and Group Mail.
Monthly Recurring Charge $250.00

Initial and additional minute

When accessed from presubscribed location $0.18
When accessed from home (not presubscribed) $0.22
Accessed by calling card $0.25
Accessed from cellular phone $0.33

Virlual Extension - $5.00 per extension per month.
4.1.7 Perlormance Travel Services
The Performance Travel Card is offered only to customers who subscribe to other services
with Performance. il a customer wishaes to only subscribe to the Travel Card, each such
request will be reviewed independently.
Usage Rate Per Minute: $0.18

Calls are billed in six (6) second increments with an eighteen (18) second minimum.

issued: EMective:
By: Vincent E. Galewick
Piesident
Atlas Equily, Inc., d/b/a Perlormance Telecom
4100 Newport Place, Suite 400
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. CHARGES (Continued)

4.2

In addition to the charges specifically pertaining to Performance services, certain lederal,
state, and municipal surcharges, taxes, and fees will be applied as separale line ilems on the
customer's bill. These surcharges, laxes and fees are calculated based upon the amount billed to
the end user for Performance’ intrastate services.

4.3 SPECIAL RATES FOR THE HANDICAPPED

4.3.1 Directory Assistance - there shall be no charge for up 1o fifty calls per billing cycle
from lines or trunks serving individuals with disabilities. The Company shall charge the
prevailing tarilf rates for every call in excess of 50 within a billing cycle.

4.3.2 Hearing and speech impaired persons - Intrastate toll message rates for TDD users
shall be non-day rales for all calis.

4.3.3 Telecommunications Relay Service - For intrastate toll calls received

from the relay service, the Company will, when billing relay calls,
discount relay service calls by 50 percent off of the otherwise applicable
rale for a voice nonrelay call except that where either the calling or
called party indicales thal either party is both hearing and visually
impaired, the call shall be discounted 60 percent off of the other wise
applicable rate for a voice nonrelay call. The above discounts apply only
to time-sensitive elements of a charge for the call and shall not apply to
per call charges such as a credit card surcharge.

Issued: Etlective:
By: Vincent E. Galewick
President
Atlas Equity, Inc., d/b/a Performance Telecom
4100 Newport Place, Suite 400
Newport Beach, CA 92660
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November 15, 1996 W e
A 'll I
nt¥
Florida Public Service Commission ] ~f“
101 East Gaines Street o /

Tallahassee, Fiorida 82398-0850

Re:  Application of Atlas Equity, Inc., db/a Performance Telecom
To The Commissioner:

Subject to the rules and regulations of the Commission, | hereby submit the
above-referenced Application for certification as a non-facilities based, non-

Atlas Equity, Inc., db/a Performance Telecom (Performance) is a California
corporation that offers inter- and intrastate interexchange telecommunications

services. Performance has obtained foreign corporation status in Florida.

Performance will be providing both inter- and intraLATA services, as
Mmmwmmm.mmmm:ommm
(notels/motels, payphones, airports, prisons, elc.) to the public market in Florida.

Attached to this letter are the original and seven copies of the Application.
Please return a file-stamped copy 10 me in the enclosed return envelope

Should there be any questions regarding the filing, please do not hesitate 10
contact the undersigned at your convenience.

i
——— 'w‘mfgh

Michael W. Miinar
Consultant to Atlas Equity, Inc., db/a Performance Telecom

Phone and fax: (805) 565-3338

DOTUME ™ MI ™I R - DATE
w-‘” s
2225 NOVISR

1374 Daniclson Road, Montecito, Callfornia 93108
Phome & Fax: (805) 565-3338

FPSC-RECORPS/REPORTING . -
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