FLORIDA PUBLIC SERVICE COMMISSION
Capital Circle Office Center ® 2540 Shumard Oak Soulevard
Tallahassee, Florida 32399-0850

MEMORANDUM
DECEMBER 5, 1996

TO: DIRECTOR, DIVISION OF RECORDS AND REPORTING (BAYO)
FROM: DIVISION OF LEGAL SERVICES (JOENsoN)N ©VE
DIVISION OF ELECTRIC & GAS (GOAD) JuY

DIVISION OF CONSUMER AFFAIRS (DEMELLO

RE: DOCKET NO. 961381-EI - COMPLAINT OF MR. JORGE MORALES
AGAINST FLORIDA POWER & LIGHT COMPANY REGARDING ALLEGED
CURRENT DIVERSION/METER TAMPERING REBILLING FOR ESTIMATED
USAGE OF ELECTRICITY

AGENDA : 12/17/96 - REGULAR AGENDA - PROPOSED AGENCY ACTION -
INTERESTED PERSONS MAY PARTICIPATE

CRITICAL DATES: NONE

SPECIAL INSTRUCTIONS: 8:\PSC\LEG\wr\YEISBIRT RO =
ATTACHMENTS NOT AVAILABLE

CASE BACKGROUND

On April 30, 1996, Ms. Elia Morales, on behalf of her husband,
Jorge, contacted the Division of Consumer Affairs and complained of
his being unjustifiably charged with current diversion by Florida
Power & Light Company (FPL). Mr. Morales questioned a bill
received from FPL resulting from a meter tampering condition found
at 6550 SW 17 Street, Miami, Florida, 33155. An inquiry was taken
and sent to FPL for a full report. On May 15, 1996, a report was
received from the company. A summary of the events described in
FPL's report and other documents is shown below.

1) This case is one of four accounte that were bililed by FPL
for dial tampering at the same time which involve
individuals who are family members.

2) Electric service at 6550 SW 17 Street, Miami, Florida
33155, was established in the name of Jorge Morales on
December 6, 1985.
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3)

4)

5)

6)

7)

8)

9)

On August 31, 1994, FPL installed a new fartory-direct
meter, No. 5C67708, at 6550 SW 17th Streect. FPL did not
document any particular reason for the meter change-
out,

On February 6, 1996, a FPL revenue protection
investigator reported dial tampering on Meter SC67708.
FPL then started conducting meter check readings. On
January 12, 1996, the meter read 26374. On February 6,
the reading was 28707. At this rate of kilowatt hour
(kwh) consumption, FPL projected that the customer would
use 2800 kilowatt hours for the month.

For the regular monthly meter reading done on February
13, 1996, the reading showed 27479, which was lower than
the reading taken on February 6, showing 28707. Mr.
Morales was billed for 1105 kwh. A check reading was
taken on February 14, 1996, and it showed a usage of 53
kwh in one day.

On February 29, 1996, FPL removed meter number 5C67708
and replaced it with meter number 5C69683.

When meter number 5C67708 was removed, FPL's revenue
protection meterman documented that the external seal of
the meter had been rigged to appear intact, the inner
seal was broken, and the dial had been tampered with.

On March 12, 1996, meter number 5C67708 was tested. Test
results indicated that the meter registered 100.21% under
a full load and 100.16 under a light load. The weighted
average is 100.20%. Documentation at the time of the
test also indicate a broken inner seal, an off-scale
registration, and apparent dial tampering.

Examination of the meter indicated that the calibration
of the meter was not affected. The meter tested within
PSC toleration. In this type of meter dial tampering,
the calibration of the meter is not affected because the
meter dials are manually turned back before the meter
read date. Consequently, the utility has no way to
measure the actual percentage lost in order to rebill the
account. Therefore, FPL used the seasonal percentage of
usage formula which provides a reasonable estimation of
electricity used but not paid for.
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10) Based upon the pattern of low monthly usace from the
inception of the account, which sharply contrasted with
check readings of kwh usage, FPL established that the
meter serving this residence had been tampered with since
at least November, 1994. Thus, on April 4, 1996, the
account was rebilled wusing the seasonal average
percentage of usage calculation. Mr. Morales’ account
was backbilled from November 14, 1994, when a noticeable
and sustained drop in consumption began until
February 29, 1996, when the new meter was installed. The
total amount rebilled was 52,060.59, +hich includes
5264 .96 for investigative costs.

By letter dated July 26, 1996, staff advised Mr. Morales that
FPL's rebilling of this account in the sum of $2,060.59 appeared to
be proper. On August 8, 1996, the customer sent a letter
requesting an informal conference. The ccnference, originally
scheduled for September 6, 199¢, was cancelled by Mr. Morales.
After several attempts were made to reschedule, an informal
conference was held on Friday, October 25, 1996. In attendance
were Mr. Morales, FPL representatives, and Consumer Affairs staff.
The parties have been unable to reach a settlement.
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ISSUE 1: Is there sufficient evidence to believe thac electricity
was diverted to the residence of Mr. Jorge Mo-ales at 6550
Southwest 17th Street, Miami, Florida 331557

RECOMMENDATION: Yes. Prima facie evidence of meter tampering
outlined in FPL’s reports makes it reasonable to believe that meter
tampering occurred at Mr. Morales’ residence. As the customer of
record during the entire period, Mr. Morales should be held
responsible for a reasonable amount of backbilling.

STAFF ANALYSIS: FPL's Revenue Protection investigator reported
dial tampering on meter number 5C67708, which served the residence
of Jorge Morales and documented this finding with check readings.
The results of FPL’s investigation, including documentation of one
regressive meter reading, are set forth below.

1) The regular monthly reading on January 12, 1996 shcwed
26374. A check reading taken on February 6, 1996 showed
28707. The customer had used 2333 kwh in 25 days,
projecting out to 2800 kwh per month.

2) A check reading taken on February 6, 1996, showed 28707
kwh; the regular monthly reading taken on February 13th
showed 27479. Note that the amount of kwh recorded by
the meter regressed by 1,228.

3) A check reading taken on February 14, 1996 showed 27568.
Consumption used was 89 kwh in one day projecting out to
2670 kwh per month.

Due to the cumulative nature of the meter, readings should not
regress. This indicates a physical tampering with the meter dial
for the purpose of evading the responsibility of paying the full
amount for service received. That meter tampering occurred is
further supported by the broken inner seal.

One of the simplest and most accurate ways to rebill an
account for meter failure or tampering is to conduct tests to
determine the actual percentage of power not properly measured by
the meter. This type of calibration measurement allows the utility
to rebill the account by applying the percentage lost to the amount
of kwh’s actually recorded. This method, however, cannot be used
in meter dial tampering cases such as this case where the meter
dials are manually turned back before the regular read date. This
manual manipulation of the meter dial gives the impression that
less kwh’'s were used.




DOCKET NO. 9%61381-EI
DATE: DECEMBER 5, 1996

FPL provided projections based upon the check readings that
showed potential usage by this customer during the reriod of the
investigation. Based upon these projections ari the events
discussed in the case background, it is reasonable to believe that
electricity was consumed at 6550 SW 17th Street, the home of Jorge
Morales, but was not billed to him.

Mr. Morales has been the customer of record for this account
since December 6, 1985. As the customer of record during the
period in which meter tampering occurred, Mr. Morales is
responsible for a reasonable estimate of the energy used.
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2: Is Florida Power & Light Company’s calculation of a
backbilled amount of $1,795.63 for unmetered electri~ usage, plus
a $264.96 investigative charge, reasonable?

RECOMMENDATION: Yes. The amounts of $1,795.63 for electric
usage and the $264.96 investigative charge, totalling $2,060.59.

STAFF ANALYSIS: On March 12, 1996, meter number 5C67708 was
tested. Test results indicated that the meter registered 100.21%
under full load and 100.16% under a light load, with a weighted
average of 100.20%. Under normal circumstances, this would be
considered an accurate meter. In this case, the meter remained
within proper calibration limits, but the dials were manually
tampered with (turned back). This manual manipulation of the meter
dials occurred before the monthly read date to make it appear as
though less electricity was used.

FPL documented one instance of a regressed meter reading as a
result of dial tampering. Even though a certain amount of kwh
usage was billed every month, the setting back of the meter dial
register prevented FPL from billing and receiving full payment for
services given. During the entire period of the investigation, FPL
billed the customer based on actual meter readings, not the
projected greater kwh usage.

Due to the nature of this diversion, the rebilling of this
account was based on a seasonal average percentage of usage chart.
This chart takes into consideration seasonal variations in heating
and cooling demands in the customer’s area. The chart is a useful
estimating tool for rebilling cases like this one where the meter
is registering within acceptable tolerance, but the dials have been
manually manipulated.

FPL applied the seasonal average percentage of usage method,
for rebilling purposes, to Mr. Morales’ account from the November
14, 1994 billing period to the February 13, 1996 billing period.
FPL cited a noticeable drop in consumption in November of ‘94. FPL
chose three separate meter readings that it believed to be accurate
in order to determine a fair average usage. These readings were
performed on October 12, 1994, September 12, 1995 (The meterman
alleged that he was seen prior to this reading and therefore dial
tampering did not occur), and February 13, 1996 (A new meter was
set in February ‘96). The consumption for each reading was divided
by the percentage of usage and a percentage of the annual total for
the month each reading was taken. This yielded three separate
estimates for annual usage. These three estimates were then summed
and divided. The product was an estimated annual kwh usage of
34,604. This estimate was then multiplied by each month’s

= G
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percentage usage from November ‘94 to February ’'96. This provided
FPL with monthly kwh usage estimates which we-e then compared to
each month’s billed amount. Attachment B r~huws the kwh rebilled
for Mr. Morales’' account. The rates applicable during each of the
corresponding months was applied appropriately. The cumulative
amount resulted in a total of $1,795.63, plus the investigative
costs of $264.96, equaling $2,060.59.

Attachment A is FPL’'s customer usage chart for Mr. Morales’
account. The chart indicates a very low level of kwh usage since
April, 1994. It appears to indicate that the meter has been
manipulated over an extended period of time, particularly since the
residence served by the meter has approximately 1500 square feet.
In addition, Mr. Morales stated that the house has central air-
conditioning, a washer and dryer, electric refrigerator, electric
stove, an electric water heater, and a swimming pool.

During the informal conference, Mr. Morales explained that his
usage is low because he "saves as much electric power as I can and,
simply, I don’‘t look for power consumption." He also said
fluctuations in usage were due to his level of income. In previous
years, he Jdid not have as high of an income as he has now, so his

electric usage depended on his salary.

Staff maintains that there is prima facie evidence that meter
tampering occurred and electricity was manually diverted at 6550 SW
17th Street, Miami, Florida 33155. As the customer of record, Mr.
Morales is responsible for all electric consumption at this
address. Staff also agrees that FPL's calculation of the rebilled
amount is proper and in accordance with Rule 25-6.104, Florida
Administrative Code. The inclusion of investigative charges in the
rebilling is in accordance with the Company's tariff no. 6.061.
Thus, staff agrees that Mr. Morales should be required to pay the
rebilled amount of $2,060.59.
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ISSUE 3: Should this docket be closed?

RECOMMENDATION: Yes. If no person whose substan.ial interests
are affected by the Commission's proposed ageacy action timely
files a protest within twenty-one days, this docket should be
cloeed.

STAFF ANALYSIS: If no person whose substantial interests are
affected files a timely request for a Section 120.569, Florida
Statutes, hearing within twenty-one days, no further action will be
required and this docket should be closed.
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DOCKET NO. 961381-EI
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