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DOCKET NO. 95 1190- SU 
DATE: DECEMBER 5 , 1996 

CASJ$ BACIOBOQ)fJ) 

Sky Ac res Enterprises d/b/a Terrace Park Venture• (Sky Acres 
or t he u t il ity) is a Class c utility providing wastewater ••rvice 
to 132 res i dential customers and l general eervice cueto•er in a 
mobile home park k.nown as Terrace Park Eetates in Pasco County . 
Water s ervic e i s provided directly to customers by Pasco County. 

On Oct ober 5, 1995, the utility filed an application for an 
original wastewater certificate pursuant to Section 367 .045, 
Florida s tatutes . for a utility in existence and charging rates. 
Sky Ac res c ompleted its respons e to staff'• several notifications 
of deficiencies on October 3 o, 1996. Therefore, the ott i c ial 
filing d a t e for the utility's application for certificate is 
October 30, 1996 . Pursuant to Section 367.031, Florida Statutes, 
t he Commiss ion s ha ll grant or deny an a pplic ation for a certific ate 
of aut hor i zation with i n 90 days after the offici al filing date of 
the complet e d application. 

The uti lit y's wastewater t.reat ment system has been in 
existence s ince 1982 . Sky Acres obta i ned land i n Pasco Count y to 
bu ild t he mobile home par k in 1981 under the naae of Amanda 
company, I nc . Or i g i nally the park was named Terrace Grove. The 
park ' s name was l a ter changed to Te rrace Park Estates and the 
utility ' s name has bee n c hanged to Sky Acres, a Florida limited 
partnersh i p . To bui ld a nd operate the wastewater treatment plant, 
Sky Acres o r i ginally obta i ned permits from what is now known as 
Florida ' s De partment o f Environmental Protec tion (DEP). It was Sky 
Ac res understanding that, due t o the small s ize of its system and 
the fact t ha t t he syst em was op e r ated in a nonprofit ~nner, DEP 
had s ole jurisdiction. 

The utility came to t he attention of comm i s s i on staff when i t 
attempted t o double its r a tes without notice early in 1995 . 
According to t he utili t y, i t had bee n c ited with aeverol DEP 
violations a nd was attempting to c omp ly with the required upgrades 
by increasing its rates . The ut i li t y stated it had wanted the 
homeowners t o assume owne rship and ope ration of the utility plant 
but the homeowners associat ion had no t agreed. By letter dated 
April 22, 1995, s taff i nformed Sky Ac r e s that i t a ppe ared i t did 
no t qualify for an e xemption a nd, theref ore, needed to c omplete an 
application f o r a certificate of autho r izat ion. The i n i tial 
application wa s fi l e d on October 5 , 1995 , and completed on October 
30, 1996. Pend i ng the cer ti f ication process, Sky Acres has not put 
its proposed rate i ncrease i nto effect. 
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Issue 1 addresses the utility's apparent violation of Sectivn 
367 . 031, Florida Statutes, in that it is operatinq a waatewater 
utility without a certificate. 
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DI8C088IOJf or ISSVU 

ISSUB 1: Should the Commission order Sky Acres Enterprises d/b/a 
Terrace Park Ventures to show cause, in writing within twenty days, 
why it s hould not be fined for violation of Chapter 367.031, 
Florida Statutes? 

RECQXMElfDATIOI: No, show cause proceedings should not be 
initiated. (CROSBY) 

STAFF ANALYSIS: As stated in the case backgro und, Sky Acree is in 
apparent violation of Section 367. 031, Flor i da Statutes, which 
states , in part, "Each utility subject to the jurisdiction ot the 
commission must obtain from the commission a certificate of 
authorizat ion to provide water or wastewater service." Sky Acres 
ha s been providing wastewater service to the residents of Terrace 
Park Estates since J une of 1982 without a certificate. such action 
is "willful" i n the sense i ntended by Section :;67.161, Florida 
Statutes. Section 367.161, Flor i d a Statutes, authorizes the 
Commission to assess a pena l ty of no t more than $5,000 for each 
offense, if a utility is found to have knowingly refused to comply 
wi th, o r t o have willfully v iolated any provision ot Chapter 367, 
Florida Statutes. In Order No. 24306, issued April l , 1991, in 
Docket No. 8902 1 6-TL, titled In Re; Inyeatiqotion Into The Proper 
Application of Rule 25-14. 003 . F.A. C .. Relating To Tax Sayings 
Refund For 1988 and 1989 For GTE Flo rido. Inc., the Co111.JDiaaion, 
having f ound tha t the company had not intended to violate the rule, 
nevertheless found it appropr i ate t o order it to show cause why it 
should not be fined , stating that " (i) n our view, 'willful' implies 
an intent t o do an act, a nd t his is d istinct from an intent to 
violate a statut e o r rule. " ~ at 6. 

Sky Acres ' failure ~o obtain a certific ate prior to providin9 
serv ice appears t o be due to the bel ief that it was exempt from our 
r egulation because of its s mall size a nd the fact that it operated 
the wastewater facility in a nonprofit manne r . After bein9 
informed by the Commission staff t hat i t did not qualify for 
exemption purs uant to Section 367 .022, Florida Sta tutes, Sky Acre• 
filed an applica t ion fo r a certificate of authorizat ion. 

Although Sky Acron failod to obtain a c ertificate prior to 
providing service, staff does not believe that the violation of 
Section 367.03 1, Florida Statutes, rises in these circumstances to 
the level of warranting initiation of show cause proceedin9a. 
Ther efore, staff recommends that the Commission not order Sky Acres 
to s h ow cause for failing to obtain a certificate prior to 
providing wastewater service . 
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ISSUE 2: Should the applicatio n of Sky Acres Enterprise• d/b/a 
Terrace Pa r k Ventures tor a wastewater certiticate be granted? 

RECOKMENJ>ATIOI: Yes, Sky Acre• Enterprise• d/b/a Terrace Park 
Ventures should be granted Wastewater certiticate No. 505-S to 
s erve the territory described in Attachment A. Sky Acres ahould be 
required to file a recorded warranty deed within 30 days ot the 
issuanc e of an order in this docket . (BRADY, TOMLINSON, CROSBY) 

STAPF J\NALX8I81 on Oc tober 5, 1995 , Sky Acres filed an application 
for a n o r i ginal wastewater c ertif icate pursuant to Section 367.045, 
Flor ida Statutes, for a utility in exiatence and charging rat••· 
Sky Ac r e s ha s been operating the utility since it• construction in 
June of 1982. The utility's fac ilities consist of one wastewater 
treatment p l ant and one wastewater collection syatem. Water 
servic e l s p r ovided directly t o c uatomers by Pasc o County. 

Exc e pt a s stated in Issue l, the application i• in coapliance 
wi t h Sec tion 367 . 0 4 5, Florida Statutes, and Rule 25-30.034, Florida 
St atu t e s . The applic at i on contains a check in the amount ot 
$7 50 . 00 , which i s the c orrec t filing fee pursuant to Rule 25-
30 . 020(2) (a ) , Flor i da Admin i strative Code . The application 
c ontains a desc ript ion ot terr i tory to be served , a detailed aystem 
map a nd a ter ri t ory map as prescribed by Rule 25-30.034(1) (h)(i) 
and (j) . Fl o rida Adminis trat ive Code . A description ot the 
t e rr itory r e q uested by t he app licant is appe nde d as Attachment A. 

The applic a t ion p r ovides a warranty deed as evidence that the 
ut ili t y owns the l a nd upo n wh ich the utility fac ilities are located 
a s r e quire d by Ru le 25 - 30. 034 ( 1) (e ), Flo rida Administrative Code . 
However. t o dat e, s taf f has no t r eceived a recorded copy ot the 
deed . St a ff r ecommends tha t t he Commission require the utility to 
fil e a r ecor ded deed wi t hi n 30 days of the i s suanc e of the order in 
this doc ket. 

Th~ ~ppl1ca~1 on conta ins p roo f o f compl i a nce with the notic ing 
prov1s1ons set fo r th i n Rule 25- 30 . 010 , Flo r i da Adm i nistrative 
Code. No obj e c t ions t o t he notice wer e rec e i ved by the Comaiasion 
a nd t he tlme f o r fil i ng a pro t est has e xpired. In correapondence 
and conversa t ions wi th the homeowners assoc iation prior to the 
f1l 1nq o f t he ut i lity ' s app lic a t ion , staff was informed that the 
homeowners associa t i o n d i d not want t o assume r esponsibility tor 
the syst eci. Instead, the a ssocia t ion was will ing t o pay the 
add1 t 1onal cost o f Commissio n regulation and was wi ll i ng to aupport 
any c ert i ! icat ion proceedings f or Sky Acres . The association 
s t ate d its pr ima r y i nte rest is hav i ng Co mmi ssion oversight of Sky 
Ac r es ' r a t e s and cha r ges . 

- 5 -



DOCKET NO. 951190-SU 
DATE: DECEMBER 5, 1996 

Aa evidence of financial ability to provide utility aervice, 
the application contained the owner•' balance aheet aa of Decuaber 
1994. Aa evidence of technical ability to provide vaatevater 
service, the application atatea that the vaatevater treatllent 
syst .. ia being .. na9ed by Darrell Adaaa-Environaental Service• 
which .. ploy• Mr. Jeffrey G. Weiner to aervice Sky Acr-. Mr. 
Weiner baa held DEP license nUllber C0080000 aince Noveaber, 1990. 
However, the utility'• vaatewater perait with Florida'• Departaent 
of Environaental Protection (DEP) expired october 1, 1995. 

on october 30, 1996, Sky Acr- provided atatt with proof of 
application to DEP tor another perait. Accordinq to DEP'a 
wastewater compliance diviaion, Sky Acre• will not be iaaued 
another perait until DEP'• field obaervationa of poaaible 
compliance violations have been reaolved. DEP iaaued a warning 
letter on Noveaber 13, 1996, to which Sky Acre• auat reapond by 
December 1, 1996. The priaary violations cited in DEP'• letter 
were operating a plant without a valid perait, exceedinq •ffluent 
limits for colifora and nitrates, uncalibrated elapaed-tiae metera 
and nonfunctionin9 viaual and audible alar11a at the lift station, 
and improperly designed and aaintained clarifier vier. 

In consideration of the foreqoin9, atatt believes it ia in the 
public intereat to grant Sky Acrea• application for an original 
wastewater certificate. staff recomaends that ~~y Acres 
Enterprises d/b/a Terrace Park Venture• be granted Wastewater 
Certifi cate No . 505-S to serve the territory deacribed in 
Attachment A. Sky Acres should be required to file a recorded 
warranty deed within 30 days of the iaauance of an order in thia 
docket. 
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ISSUE 3: What rates and charges should be approved tor Sky Acre• 
Enterprises d/b/a Terrace Park Ventures? 

RECOM'.KENPATIOH: The existing rates and char9e• for Sky Acre• 
Enterprises d/b/ a Terrace Park Ventures should be approved. The 
effective date of t he utility's rates and charges should be the 
s tamped approval date of the tariff. (BRADY, TOMLINSON) 

STAFF MALYSIS: Sky Acres currently provides wastewater • •rvice to 
approx imately 132 residential customers and 1 general •ervice 
c ustomer, the communal recreation area. Water service ia provided 
by Pasco County . In addition to a $ 3 . 59 fixed quarterly charge, 
Sky Ac res sets wastewater usage rates at 75\ of Pa•co County'• 
water usage rates. Pasco County r eports customers• water usage 
c harges quarterly to Sky Acres . Sky Acres then multiple• the 
dollar value of each customers ' water charge by 75\ to deterinine 
the customers ' quarterly wastewater charge. Based on Pa•co 
County ' s c urre nt water usage charges, Sky Acres' 75\ wastewater 
usage charges are as follows: 

Quarterly fixed c harge: $3 .59 

Gallonage c harges: 
1,000 to 3,000 gallons $1. 27 per thousand per month 
4,000 to 6,000 gallons $1. 36 per thou.sand per month 
7,ooo t o 10,000 gallons $1. 44 per thousand per month 

11,000 to 15,000 gallons $1.58 per thousand per month 
16,000 to 45 ,000 gallons $1. 69 per thou•and per month 
over 46,000 gallons $1. 88 per thousa nd per month 

Originally Sky Ac res antici pated another phase of development. 
However, according to t he utility, those plans have now been 
canceled . Sky Ac res' original permit with DEP was tor 50, 000 
gallons per day (gpd}. Sky Acres has requested tha t its new permit 
with DEP be issued for 27 , 000 gpd , i nstead, to avoid the need for 
more expensive treatment equipment. OEP has confirmed wit h staff 
that 27,000 gpd will be adequate to serve Sky Acres• existing 
cust omers but would not be adequate to serve any expansion. Since 
Terrace Park Estates is built out , the uti lity's propo•ed tariff 
does not contain a service availabi lity charge. The utility does 
not charge customer deposits o r miscellaneous connections fees. 

I t is staff 's understanding that the utility intends to apply 
for a staff assisted rate c ase. Meanwhile, staff recommends that 
the u t ility ' s existing rates and c harges be approved. The utility 
has filed a proposed wastewater tariff which reflects these rates 
and charqes. The tariff sheets s hould be made effective on or 
after the stamped approval date. 
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ISSUE 1: Should Sky Ac res Enterprises d/ b / a Terrace Park E•tate• 
be required to fi l e an Annual Report with the CoJ111ission for both 
199 5 and 1996 and r emit regulatory assessment tees tor both 1995 
and 1996? 

RECOKMENPATION; Yes, Sky Acres Enterpr i se• d/b/ a Ter,.ace Park 
Estates s hould b e required to file an Annual Report with the 
Commission for both 1 9 95 and 1996 and to r emit requlatory 
assessment fees for both 1995 and 199 6. The utility's 1995 Annual 
Report and r egulatory assessment fee should be filed within 60 days 
of Commission vote. The utility's 1996 Annual Report and 
regulatory assessment fee should be filed by March 31, 1997. 
(BRADY, TOMLI NSON) 

STAFF AHALYSISt Pursuant to Rule s 2 5 - 30 .110(3) and 25-30.120(2), 
Florida Admin i s trat i ve Code, annual reports and requlatory 
assessment fees a r e due from regulated utilities reqardless ot 
whether a certi ficate has be en granted. Sky Acres ha• been 
providing utility ser vice a nd co l lecting revenues since June of 
1982. In Apr il of 1995 Sky Ac res was notified by staff that it was 
a utility s ubject t o Commiss i o n jurisd iction. At a minimum, staff 
believes it is appropri a te to require the utility to t ile Annual 
Repo rts for both 1995 and 1996 and t o r e mi t regulatory aa•e•ament 
fees f o r both 1995 and 1996 . Therefor e , staff recommends that the 
utility be given 60 da ys in which to file the Annual Report and 
regulatory assessment fee for 1995 . In addition, the utility 
should be required t o f ile the Annua l Re p ort and regulatory 
assessment fee f o r 1996 by Marc h 31, 1997 . 
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ISSUE S; Should the docket be closed? 

RECOMMENPATIOM; Yes. (CROSBY) 

STAFF NfALXSI8 i No further action is required and thia docket 
should be closed. 
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8J(X ACBIS IJITIBPBISIS 4/b/a TQIM:I PABI YIJITVIH 

TIBBI'fORY DISCBIPTIOlf 

The NE 1/4 o f the NE 1 / 4 of Sec tion 24 Township 26 South, Range 20 
East, Pasco County , Florida, known as Te rrace Park Estates. 
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